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19 August 2025 

Enquiries: Daniel Lamond 
Our Ref: ROL 2025_5763/1 (1315744) 
  

 

S P Fasano & D Hodgson & T F Fasano & others... 
PO Box 91 
MOSSMAN  QLD  4873 
 

 

Dear Sir/Madam 

Development Application for Reconfiguring a Lot (1 lot into 2 lots) 
At Bonnie Doon Road BONNIE DOON 

On Land Described as LOT: 3 RP: 718188 

Please find attached the Decision Notice for the above-mentioned development application. 

Please quote Council’s application number: ROL 2025_5763/1 in all subsequent correspondence 
relating to this development application.   

Should you require any clarification regarding this, please contact Daniel Lamond on telephone 07 
4099 9444. 

Yours faithfully 

 
For  
Leonard Vogel 
Manager Environment & Planning 
 

 

encl. 

• Decision Notice 
o Approved Drawing(s) and/or Document(s) 
o Reasons for Decision - non-compliance with assessment benchmark. 

• Advice For Making Representations and Appeals (Decision Notice) 
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Decision Notice 
Refusal 

Given under s 63 of the Planning Act 2016 

Applicant Details 

Name: S P Fasano & D Hodgson & T F Fasano & others... 

Postal Address: PO Box 91 
MOSSMAN  QLD  4873 
 

Email:  Fuzza_@hotmail.com 

Property Details 

Street Address: Bonnie Doon Road BONNIE DOON 

Real Property Description: LOT: 3 RP: 718188 

Local Government Area: Douglas Shire Council 

Reasons for Refusal 

1.  The proposed development if approved will fragment Class A Agricultural land. The 
development is incapable of being conditioned to achieve compliance with the 
required codes; 

2.  The development is inconsistent with the 2018 Douglas Shire Planning Scheme 
version 1.0 with regard to the Rural Zone Code and the Reconfiguring A Lot Code. 
The development is incapable of being conditioned to achieve compliance with the 
required codes; 

3.  The fragmentation of agricultural land and the size and configuration of the 
proposed lots is development that is inconsistent with the Far North Queensland 
Regional Plan 2009-2031, the State Planning Policy 2017 and the Planning 
Scheme. There is no identified need for the smaller lots in the rural area in order to 
achieve the outcomes of: the State Planning Policy 2017, the Far North Queensland 
Regional Plan 2009-2031 or the 2018 Douglas Shire Planning Scheme version 1.0. 
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Rights to make Representations & Rights of Appeal 

The rights of applicants to make representations and rights to appeal to a Tribunal or the Planning 
and Environment Court against decisions about a development application are set out in Chapter 
6, Part 1 of the Planning Act 2016.  

A copy of the relevant appeal provisions is attached. 

 

Reasons for Decision 

Findings on material questions of fact: 

1. The application was properly lodged to the Douglas Shire Council on 8 May 2025 under s 
51 of the Planning Act 2016 and included a planning report. 

Evidence or other material on which findings were based: 

2. Council undertook an investigation of assessment of the development, against the State 
Development Requirements and the 2018 Douglas Shire Planning Scheme in making its 
assessment manager decision; and 

3. Council undertook an assessment in accordance with the provisions of section 60 of the 
Planning Act 2016. 

Non-Compliance with Assessment Benchmarks  

Rural Zone Code 

The minimum lot size for new allotments within the Rural Zone is prescribed within Performance 
Outcome PO7 to be 40 hectares in area. While one of the proposed allotments complies, the 
smaller lot is only capable of being 27.8 hectares in size, falling 12.2 hectares short. The planning 
scheme is constructed to actively protect agricultural land from fragmentation and alienation by 
prescribing the minimum lot size as a performance outcome rather than an acceptable outcome. 
The purpose of the Rural zone code is achieved through compliance with the overall outcomes 
nominated within the code. Below is an assessment of the overall outcomes within the Rural zone 
code. 

(a)  Areas for use for primary production are conserved and fragmentation is avoided. 

The proposal is not compliant with Overall Outcome (a) as the proposal further fragments 
rural land for use for primary production. The applicant contends that the land can still be 
used for rural pursuits and other smaller scape farming that do not require 40 hectares, but 
the assessment criteria requires that the land is not fragmented, and this is a clear example 
of fragmentation. The applicant proposes that the land is already fragmented as the road 
bisects it. The lot is still one holding by one set of owners and can be used for more 
appropriate productivity if scale is retained. 

(b)  Development embraces sustainable land management practices and contributes to the 
amenity and landscape of the area. 

This overall outcome has limited applicability to the assessment of the proposal if any. 
Largely this is relevant to applications for material change of use. 

(c)  Adverse impacts of land use, both on-site and on adjoining areas, are avoided and any 
unavoidable impacts are minimised through location, design, operation and management. 

This overall outcome has limited applicability to the assessment of the proposal if any. 
Largely this is relevant to applications for material change of use not reconfiguring a lot. 



Doc ID: 1315744 ROL 2025_5763/1 Page 4 of 14 

 

(d)  Areas of remnant and riparian vegetation are retained or rehabilitated. 

The proposal is compliant but this has limited relevance to the reconfiguration proposal. 

The purpose of the Rural zone code is to: 

(a)  provide for rural uses including cropping, intensive horticulture, intensive animal industries, 
animal husbandry, animal keeping and other primary production activities; 

The creation of a new lot does not provide for any new rural uses, they can already 
establish and will be more viable on the larger parcel. There is no reason that the land 
needs to be fragmented to provide for any other opportunity. 

(b)  provide opportunities for non-rural uses, such as ancillary tourism activities that are 
compatible with agriculture, the environmental features, and landscape character of the 
rural area where the uses do not compromise the long-term use of the land for rural 
purposes; 

Ancillary and non-rural uses require more land rather than less land to be compatible with 
Rural activities in general. Reduction in land size is a constraint, not an opportunity for 
development. 

(c)  protect or manage significant natural resources and processes to maintain the capacity for 
primary production 

This purpose statement is largely relevant to material change of use applications and 
provides limited relevance to the proposal. 

Reconfiguring a Lot Code 

PO1 of the code requires that lot reconfiguration complies with the outcomes of the applicable 
zone code. As discussed above the proposal does not comply with the 40 hectare minimum lot 
size. 

Overall Outcome (b) from the code is the only relevant overall outcome to the proposal. 

(b)  lots have sufficient areas, dimensions and shapes to be suitable for their intended use 
taking into account environmental features and site constraints; 

The proposed subdivision to create two lots out of one 68 hectare allotment results in one 
compliant lot of 40 hectares, which is where the benchmark is set, and one non-compliant 
lot at 27 hectares. The shape of the boundaries does not change as the proposal is to 
utilise the road reserve bisecting the lot as the separating boundary. The shape of the small 
lot is of no consequence, it is the fact that the land mass is lost from the parent parcel and 
is not of a size that supports the highest and best use of the land, being any range of rural 
activities. 
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal 

Period   
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Extracts from the Planning Act 2016 – Appeal Rights  
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