PO Box 723 Mossman Gld 4873
DO | l L H S wiww. douglas.gld.gov.au
enquiries@douglas.qid.gov.au

SHIRE COUNCIL ABN 71241 237 800

20 April 2018 Administration Office

64 - 66 Front St Mossman
Enquiries: Jenny Elphinstane T 07 4099 9482 P 07 4099 92444
Our Ref+ MCUC 2014111 (Doc ID 850960) E 07 4008 2002
Your Ref. Request lo extend approval.

ir Bradley Fisher
CMA 4
CAPE TRIBULATION QLD 4873
clarepelham@hotmail.com

Dear Sir

EXTENSION APPLICATION FOR DEVELOPMENT APPROVAL FOR A
MATERIAL CHANGE OF USE FOR A HOUSE AT 19R ZENA CLOSE CAPE
TRIBULATION ON LAND DESCRIBED AS LOT 12 ON RP738897

Thank you for lodging the above Application with Council that was received on 10 April 2018.
Please find attached the Decision Notice.

Please quote Council's application number: MCUC 11/2014 in all subsequent correspondence
relating to this development application. Should you require any clarification regarding this, please
contact Jenny Elphinstone on telephone 07 4099 9482.

A copy of your appeal rights under the Pfanning Act 2016 is also enclosed.

Yours faithfully

i
DARRYL GREES
Ghief Executive Officer

encl.

¢+ Decision Natice
s Appeal rights

Doc ID 8505569 MCUC 1172014 1719



Decision Notice
Section 87 of the Planning Act 2016

DECISION NOTICE — APPROVAL
{GIVEN UNDER SECTION 87 OF THE PLANNING ACT 2016)

Thank your for your development application detailed below which was received on 10 April 2018
and properly made on 18 April 2018, Please be aware that Douglas Shire Council has assessed
your application and decided it as follows:

1. Applicant's details

Name: Bradiey Fisher
Postal Address: C/- Clegg Town Planning
PO Box 2144

TOOWONG BC QLD 4066

2, Location details

Street Address: 19R Zena Close, Cape Tribulation
Real Property Description: Lot 12 on RP738897

Local Government Area: Douglas Shire Council

3. Details of proposed development

Extension application for the Development Permit for the material change of use for a House over
land described as Lot 12 on RP738897, located 19R Zena Close, Cape Tribulation, for a further six
years.

4. Decision

Date of decision: 18 April 2018.
Decision details; Approved,

5. Approved Development

A copy of the approved development is included in Schedule 1.

6. Further development permits

Please he advised that the following development permits are required to be obtained before the
development can be carried out:

« All Building Work,

Doc ID 850969 43.2014.1 2/ 18



Decision Notice
Section 87 of the Planning Act 20716

Please be advised that approvals are also required for work under the Piumbing and Drainage Act
2002,

7.  Properly made submissions

Not applicable — no part of the application required public notification.

8.  Referral Agencies

Not applicable — no part of the application required referral.

9.  Currency period for the approval

This development approval will lapse at the end of 7 April 2024,

10. Rights of appeal

The rights of applicants to appeal to a tribunal or the Planning and Environment Court against
decisions about a development application are set out in chapter 6, part 1 of the Planning Act
2016. For particular applications, there may also be a right o make an application for a declaration
hy a tribunal (see chapter 6, part 2 of the Planning Act 2076).

Schedule 2 is an extract from the Planning Act 201 that sets down the applicant’'s appeal rights,

Doc ID $50969 43,2014.11 319



Decision Notice
Section 87 of the Planning Act 2016

SCHEDULE 1 — CURRENT APPROVAL

YOUR REF: Zena Cl, Capa Tribulaticn
OUR REF: MCUC 1152014 (423376)

26 June 2014

Mr Brad Fisher & Ms Clafre Pelham

C/- Greg Skyring Design & Drafting Pty Lid
11 Noli Closa

MOSSMAN QLD 4873

Attention: Mr Greg Skyring
Dear Sir

CHANGED DECISION NOTICE UNDER S 375 SUSTAINABLE
PLANNING ACT 2009: DEVELOPMENT APPLICATION FOR
LOT 12 ZENA CLOSE, CAPE TRIBULATION

With reference fo the request for a miner change to the Development Approval
for the abovementioned Devetopment Application, which was determined
under Instrument of Delegation on 28 June 2014, please find attached the
relevant Changed Decision Notice.

The Notice includes extracts from the Act with respect to lodging an Appaal,
Should you have any enquiries in relatlon to this Changed Decision Notice,
please confact Jenny Elphinstone of Gouncil's Development and Environment
Branch on telephone number 07 4090 9482,

Yours faithfulty

Donna Graham
Manager Devslopment 8 Environment

Att

43.7814.1
12
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Decision Notice

Section 87 of the Planning Act 2016

DECISION NOTICE DETAILS
SUSTAINAELE P ING ACT 2009

APPLICANT DETAILS

Brad Fisher & Claire Pelham

C!- Greg Skyring Design & Drafting Pty Ltd
41 Noli Close

MOSSMAN QLD 4873

ADDRESS
Lot 12 Zena Close, Gape Tiibulation

REAL PROPERTY DESCRIPTION
Lot t2 on RP738897

PROPOSAL
House

DECISION
Approved subject to conditions {refer to approval package below).

DECISION DATE
7 April 2014

TYPE
Material Change of Use {Development Permit)

REFERRAL AGENCIES
Nene Applicahie

SUBMISSIONS
There were no submissions for this application.,

FURTHER DEVELOPMENT PERMITS REQUIRED
Development Permit for Building Work
Devalopment Permit for Plumbing Waork

CODES TO COMPLY WITH FOR SELF-ASSESSABLE DEVELOPMENT
Nene

DOES THE ASSESSMENT MANAGER CONSIDER THE APPLICATION
TGO BE IN CONFLICT WITH APPLICABLE CODES, PLANNING
SCHEME, STATE PLANNING POLICIES OR PRIORITY
INFRASTRUCTURE PLAN {IF YES, INCLUDE STATEMENRT OF
REASONS)
Not in conflict

43201411
22z
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APPROVED DRAWING{S) AND / OR DOCUMENT(S)
The term ‘approved drawing(s) and / or document(s)' or other similar expressions means:

Decision Notice
Section 87 of the Planning Act 2016

Date

Site Plan, Floor Plans
‘Elevations - House

Carpot  Floor plan  and
Elevations

Greg Skyring Design and
Drafting Pty Ltd Plan 212-13
Sheet1of3

Drafling Pty Lid Plan 212-13
Sheet 207 3

‘As submilted with application |

As submiitted with application
on 10 January 2014

on 10 January 2014

Greg Skynng Design and
Drafiing Pty Ltd Plan 212-13
Sheet 3 of 3

As submitted with application
on 10 January 2014

Onsite Sewerage
Assessment

ETS Geotechnical, Onsite
Sewerage Assessment
Report No GT12-020-004R
Fisher—Rew1-GT13-020-001R
Rey 3 {Council dogument
422578}

15 Apnl 2013

Geotechnical Investigation

ETC Geatechnical,
Geaotechnical Report No:
GT13-0320-001R Rev 1

18 ApnI 2013

Advice toretain batlers

Nikki-Huddy emailto-Counsil
i | i
terecommendations-ofH=TFG
; hnical_Geotechaical
repoit-ne—GT13-0320-001R

Rev 1

10-March 2044

ASSESSMENT MANAGER CONDITIONS

1. Garry out the approved development generally in accordance with the approved
drawing(s) andior document{s), and in agcordance with:

a.  The specifications, facts and circumstances as set out in the application submitted
to Coundil, including recommendations and findings confimed within techrical

reports; and

b.  The following conditions of approval and the requirements of Councit's Planning
Scheme and the FNOROC Davalopment Manual,

Except where modifisd by these sonditions of approvat.

Timing of Effect

2. The conditions of the Development Permit musl be satisfied prior ¢ Commencement of
Use, except where specified otherwise in these conditions of approvat.

Lawful Point of Discharge

3. The flow of all external stormwater from the properly must be directed to a lawful point of
discharge such that it does not adversely affect surrounding properties or properties
downsiream from the devalopment.

43.2014.11
Nz
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Decision Notice
Section 87 of the Planning Act 2016

Water Supply

4.  Walter storage tank(s) with a minimum capacity not less than 30 000 litres must be
installed prior to occupation of the premisas. Details of the water tank{s) must be shown
on plans submitted with ithe Building Application. Such water tank(s) must be provided
with:

a, (i Mosquiio-proof screens of brass, copper, aluminium or stainless steel gauze
nct coarser than ona (1) mm aperture mesh of subsiantial consiruction and
installed in such manner as not to cause or accelerate comrosion,

or
(it Flap valve at every opening of the 1ank or other receptacle;
or

(i) Other approved means for praventing the ingress or egrass of mosquitoes,
and

b. Where a tank or other receptacle is provided with a manhole, the manhole must
have a diameter of no more than 43 e, and

c. A S50 mm ball valve with a camlock fitting.
The water tank must be installed and operational pricr to the Commencernent of Lise,
On-Site Effluent Disposal

5.  The method of on-site effluent disposal must be in accordance with the recommaendations
contained in the ETS Geotechnical On-Site Sewerage Assessment Report No. GT12-020-
001R Fisher_Rev1 dated 15 Aprl 2013 or any other report approved by the Chief
Executive Officer. An onsite effluent disposal system must be instaliad and operationat
prior to the Commencement of Use, Delalls of the wastewater treatment system io be
installed must be approved by the Chief Executive Officer prior 1o the issue of a
Development Permil for Building Work.

Damage to Infrastruciure

6. In the event that any pari of Council's existing Infrastructure is damaged as a result of
consiruclion activities occuming on the site, Council must be notffied immediately of the
aflacied infrastructure and have it repaired or replaced by Council at no cost to Council.

Vegetation Clearing

7. Existing vegetation on the tand must be retained in all areas except those affected by the
constraction of access driveways andfor the instaliation of services as detailed on the
approved plans. Al pruning of trees is to be in accordance with the requirements of
Australian Standard Pruning of Amenity Trees AS 4373-2007.

43.2014.11
412
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Decision Notice
Section 87 of the Planning Act 2016

Vegetalion o be relalned must be protected from any damage o the trunk, roots and
branches during the construction peried and where possible damage may occur effective
fencing or barriers are to be installed and maintained in accordance with Australian
Standard AS 4970-2009 Protection of trees on development sites.

Any further clearing requires a Permit for Operational Works unless exempt development
as specified by the Pianning Scheme,

Landscaping

&

Areas affected by building works must be landscaped generally in accordance with the
approved plans. In particular:

a,  Landscaping must include planting of all cut and fill batter areas; and

b.  Disturbed areas of iand for the creation of driveways must be revegetated with
native species found in the iocality.

The area affected by building works affected areas must be landscaped within twelve
months of the Commencemeant of Use and maintained thereon while the approval remains
in effact.

Aten {10} metre wide landscape buffer must be maintained along the road frontage of the
sile. The landscaping must consist of 75 per cent of nativa and endemic sbacies which
must be planted in an iregular and random fashion to blend with exisling vegetation. The
use of palm frees in this iandscape buffer must be limited and only used as an accent
feature.

All landscaping to be installed must consist of native and endemic specles and must be
planted In an irreqular and random fashion to blend with existing vegetation. Exotic
species are not permitted.

Weed Management

g.

Any invasive and / or declared weed species found on the land must be eradicated from
e site over time. For assislance with eradication methods visit the Queensiand
Biosecurity website on www.daff qld.gov.au .

Buiflding Colours

10.

The exterior finishes and colours of Buildings are non-reflective and blend with the natural
colours of the surrounding environment. Roofs and strustures {including water tanks)
must be of moderately dark to darker shades of gresn, grey, blue and brawn.

The applicant must provide colour samples to the Chief Executive Officer, that comply
with this requirement, prior to the [ssue of the Development Permit for Bullding Waorks.

The above requirements must be made known In writing to all prospective purchasers.

43201411

3z
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Decision Notice
Section 87 of the Planning Act 2016

Sadiment and Erosion Control

11, Soil and water management measures must be installedfimplemented prior to discharge
of water from ihe site, such that no external stormwater flow from the site adversely
affects surrounding or downstream properties {in agcordance with the requirements of the
Environmeantal Prolection Act 1934, and the FNQROC Development Manuall.

External Works
12,  Undertake the following exlermal works:

a. Provide concrete crossoveris) and apron{s) in accordance with FNQROC
Development Manual Standard Drawing 81105, A copy is aftached at Appendix 2.

The crossover must not impact ont storrwater flows in minor and major flow events.
Internal Driveway and Foofpath

§3, The Applicant must construct and maintain @ minimum threa (3) metre wide grave!
driveway from the property boundary to the carport.

The Applicant must construct a minimurn 1.2 metre wide gravel padestrian pathway from
the carport to the House.

The driveway and footpath must be constructed prior 1o Commencement of Use in
accordance wilth the FNQROC Development Manual to the safisfaction of the Chief
Executive Officer,

Geotechnical Report

14, Construction must be in accordance with the recommendations of the Geotechnical
Report prepared by ETS Geotechnical Report No:  GF13-620-001R-Rev-l- dated-15-Aprl
2013-and-as-perthe-amail by-Nikki Hudey-dated-10-March-204{4-te-Douglas-Shirs-Counell
stating that the-batterc-are—to-berelained GT13-020-001R Rev 3 dated June 2014,
Revision 3 applving sither Option 1 or Oplion 2.

Any The retaining wailfstructure must be constructed of materials andfor finished in
colours, which blend with the suirounding natural environment.

The works must be supsrvised by a Registered Professional Enginesr of Gueensland with
alt work delailad on a certificate of supervision and a copy of the supervision certificate
submitted to Council upon completion.

The retaining works must be instafled with the associated Certiflcate provided to the Chief
Executive Cfficer prior to the Commencement of Use,

Removal of Other Structures
15.  All other structures existing on the land and not included on the approved plans andfor

documents, or otherwise defined as exempt development under the Sustainable Planning
Act, must be removed fram the land prior to the Commencement of Use.

432014 11
B2
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Decision Notice
Section 87 of the Planning Act 2016

Noise

18.  Noise from ganerators or other mechanical equipment, must not emanaie from the subject
land to a degree that would, in the opinion of the Chief Executive Officer, ¢reate an
environmental muisance having regard {o (he provisions of Chapter 8 Part 38 of the
Environmeantal Protection Act 1994,

ADVICE

1. This approval, granted under the provisions of the Sustainable Planning Act 2009, shall
lapse four (4) years from the day the approval takes effect in accordance with the
provislons of section 339 and section 341 of the Sustainable Planning Act 2009,

2. The applicant/owner is advised that this approval does not approve the construction of the
building work. A Development Pemmit for Building Work must be obtalned in order for
canstruction to commance.

3. Allbuilding site managers must take all action necessary to ensure building materals and
t or machinery on construction sites are secured immediately following he first cyclone
walch and that relevant emergency telephone contacts are provided to Council officers,
prior t¢ commencement of works.

4. Al future tand owners are 1o be advised of the conditions of the approvat by the vendor.

5. The land owner is {o be mindful of irees on neighbouring land and the possible instability
of those irees.

6.  Specialist geotechnical enginesring advice should be gained prior to undertaking any
changes to the bench and area of uncontrolled fill, other than as requited through the
sondition of the approval,

7. This approval does not negate the requiremant far compliance with all other relevant Local
Laws and olher stalutory requirements.

8. For information relating to the Sustainable Planning Act 2009 log on to
www.dsdip.qld.gov.au . To aceess the FNQROC Development Manual, Local Laws and
other applicable Policies log on to www.douglas.aid.gov.au .

LAND USE DEFINITIONS®

In accordance with Dougias Shire Planning Scheme 2008 the approved tand use of House is
defined as:

Means the use of pramises comprising one (1) Dwelling Unit, located on one (1) lof for the
exclusive residantial uss of one (1) Househald. The use includes:

* Quibuifdings/structures incidental to and necessanly associated with the residential
use;

* the care of children in accordance with the Ghild Care {Family Day Care} Regtilation
1991;

. accommuodation for a member or members of the exiendsd family of the Household
coeupying the House and for personal staff: and

43201411
2

Doc i 850969
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Decision Notice
Section 87 of the Planning Act 2016

. a display house which displays to the general public the type of consiruction or
design offered by a builder/ideveloper, for & maximum period of 12 months and
which fiven converts fo a House for ine exclusive use of one (1) Household.

“This definition is provided for convenience only. This Development Permit is limited to the
specifications, facts and circumstances as set out in the application submifted to Council and Is
subject to the abovementioned conditions of approval and the requirements of Council's
Planning Scheme and the FNQROG Development Manual,

RIGHTS OF APPEAL
Attached

End of Decision Notice

43201411
a2z
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Decision Notice
Section 87 of the Planning Act 2016

SCHEDULE 2 — PLANNING ACT EXTRACT ON APPEAL RIGHTS

Planning Act 2015
Chaptar 6 Dispute regoistion

[s 229]

(2) The persen is laken Lo have engaged in the representalive’s
conduct, unless the person proves the person could not have
prevented the conduet hy exercising reasonable diligence.

(3} Inthis section—
conducl means al acl oF cinission.
representative mewis—

{ay of a corporation—an exccutive officer, employee or
agent of the corporation; or

)y of an individmal—an emploves or agent of the
il ividual.

state of mind, of a persion, includes the persop’s—
(a) knowledge, intention, opinion, belief or purpase: and

(b} reasons for the intention. opinion. beliel or purpose,

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to trlbunal or P&E Court
(1} Schedule [ stales—

fa)y  matters thal may be appealed (0—
tir  either a tribunal or the P&E Court; or
tiiy oaly a fribunal; ar
(iii) only ihe P&E Courl; and

(by  the person—
iy who may appeal 1 matter (the appellanty: and

(i} who is 0 respondent in an appeal of the matter; and

Currentas at 3July 2017 Page 203

AILtSo0 By (B P ntay Courel
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Fianning Act 2016
Chapter & Dispute tesolution

s 229;

Decision Notice

Section 87 of the Planning Act 2016

{ithr whe is a co-respondent in an appeat of the matier:
and

1) whe may elect to be g co-respondent in un appeal
of the matter,

(2} Anappeliant mey start an appeal within the appeal perind.

(31 The appeal period ts—

{a for dn appeal by u bailding advisory agency—I10
business days after & decision notice for the devision is
given to the agency: or

{by for an appen] apainst 1 deemed refusal—at any time
after the deemed refusal happens; or

(¢t for an appeal against a decision of the Minister, under
chapter 7. pant 4,10 repisier premises or o renew the
registration of premises—20 business days after 4 notice
is published under section 269(31(2) or () ar

{dy for an appeal against an  infrasbuclure  charges
nolice—20 business days after the infrastructure charges
notice is given to the person; or

(€)  foran appeal about a deemed approval of a development
application for which « decision nolice has not been
given—30 busincss days afier the applicant pives the
decmed approval nolice 1o the assessinenl manager; or

(F)  for any other appeal—20 business days after 4 notice of
ke decision for the maller. including an enforcemenl
notice, is given to the person,

Noje—

See e P&E Count Act for e court's power 1o exlend the appeal
petiod.
(4 Each respondent and co-responden! for an appeal may he
beard fn the uppeal.
153} If an appeal is only about a referral agency’s response, the
ussessment manager may apply o the tribunal or P&E Court

Lo withdraw fram the appeal.

Fage 204 Cument as a1 3 July 2017

A el By ne Faglhade nbace Coon el
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Decision Notice

Section 87 of the Planning Act 2016

Planning Act 2018
Chapler & Bispute resciution

|5 233]

6 To remeve any doubl, i1 s declared that an appeal against an
infrastructure charges notice must net be about—
fa)  the adopted charpe itself; or
{hy  for a decision about an offset of refund—
(0 the cstablishment cost of tunk  infrastcture
identified in u LOIF; or

&y the cost of infrastructuge decided using the method
in¢cluded in the local  governmemt’s charpes
resolition.

230 Noatice of appeal

{1+ An appellant starts an appeal by lodging, with the regisirar of
the tribunal or P&E Courl, a notiee of appeal that-—
a3 is i the appraved form; and
by sueccinglly siales the grounds of the appeal.

2} ‘The nolice of appeal must be uccompanied by the required
foe.

{3} The appetlant or, for an appeal to o tribunal, the regisirar,
rwst, within the service pertod. give a capy ol (he motice of
appeal to—

{a)  the respondent for the appead: and

{h}  each co-respondent for the appeal: and

{c}  for an appeal abowl a developmment applicalion under
schedule 1, table ¥, item 1—each principal submitier for
the developmenl application; and

(hy  1or an appeal about # change application under schedule
§, table 1. item 2—ench principal submiter for the
change application: and

fe) each person who may elect Lo becomic a co-respondent
for the appeal. other than an ecligible submitter who is
not a principal submitier in an appeal under paragraph
(¢ or () and

Currant as at 3 July 2017 Page 205

Awibattised by e Mol Rlan C ounse]
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Decision Notice

Section 87 of the Planning Act 2016

Planning Act 2016
Chapter 8 Disputs resolution

[s 2313

{d}

(N for an appeal to the P&E Couri—the chiel executive:
and

fg}  for an appeal to a tribunal under anher Act-—any ather
person who the registrar considers appropriate.

The service perind is—

(ay if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is siarted;
or

by oherwise— 0 business days after the appead is startecl,

A notice of appeal given (o a person wha may elect w be a
co-respondent must state the effect of subsection (O}

A person elects to be & eo-respondent by filing a notice of
election. in the approved formk. wilhin 10 business days after
ihe nofice ol appeal is piven to the person.

Despile any other Actor rules of court o the comtrary, 8 copy
of a notice of appeul may be given 1o the chied exceutive hy
crmatling the copy ta the chief exccutive at the email address
seted on the department’s website for this purpose,

231  Other appeals

(1)

(4}

Subject to this chapler, schedule [ and the P&E Count Aa,
unkess the Supreme Court decides a decision or other nwtter
under this Act is aifected by jurisdictional error, the decision
ar mutier is nop-appealable.

The Judiciul Review Act 1991 pant 5 applies 1o the decision or
matter 1o the extent it is affected by jurisdictional emor,

A persan who, bul for subsection (1) could have made an
application under the Judliciaf Review Act 1001 in relation 10
ihe decision or matter, may apply under part 4 of thail Act for a
statemient of reasons in relation to the decision or matter,

In this scerion—

decision includes—

Page 265

Cumreni as a1 3 Juiy 20017

ATTEMERAY By 10 Pl idhtary Cubnse |
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Decision Notice

Section 87 of the Planning Act 2016

Planring Aci 2616
Chapter & Dispute resolistion

|5 232]

f9 conduct engaged in for the purpose of making a
decision: and

fb}  other conduct that rebates to the making of a decision;
ahid

{c) the making of o decision or the failure te make a
decision: and

(d} apurported decision: and

(e adeemed refusal.

non-appeaiable, Tor a decision or matter, means the decision

ar matter—

{ay  Is final and conclusive: and

(h} wmay oot be challenged, appealed apainst. reviewed.
quashed, set aside or catled into question in any other
way under the Judivial Review Act 1907 or otherwise,
whether by the Supreme Court, another courl, any
tribunal or another entity; nad

(¢c) is not subject to any declaratory, injunctive or olher
order of the Suprame Courl, another coun, any Lribunsl
or another enlity on any graund.

232 Rulez of the PEE Court

(1) A person who is appenling 10 the P&E Counl must comply
wilh the rules of 1he court that apply 1o the appeal.

(2} However, the P&E Coust may hear and decide an appeal even
if the person hus not complicd with rules of the PRE Coun.

Curent as ai 3 Jly 2017 Page 207

AN PEY by 1 P s atry Caonsel
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