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DOUGLAS

ABN 71 241 237 800
SHIRE COUNCIL
Administration Office
13 March 2018 64 - 66 Front St Massman
Enquiries Jenny Elphinstone 07 4099 9842 P O7 4099 9444
: enny Elphinstone

Our Ref: MCUC 728/2015 (43.728.2015) (Doc ID 844596) F Q7 4098 2902

Your Ref: 18-00535-L1

Henson Pty Ltd
C/- GW Clegg & Co
PO Box 2144
TOOWONG BC QLD 40866
graham@cleggco.com.au

Attention Mr Graham Clegg
Dear Sir

EXTENSION APPLICATION FOR DEVELOPMENT APPROVAL FOR A MATERIAL
CHANGE OF USE FOR SHOPS & OFFICES AT PORT DOUGLAS ROAD PORT
DOUGLAS ON LAND DESCRIBED AS LOT 193 ON RP747071

Thank you for lodging the above Development Application with Council on 13 February 2018.
Please find attached the Decision Notice.

This notice also includes an Infrastructure Charges Notice issued in accordance with section 119 of the
Planning Act 20186.

Please quote Council's application number: MCUC 728/2015 in all subsequent correspondence
relating to this development application. Should you require any clarification regarding this, please
contact Jenny Elphinstonea on telephone 07 4099 9482.

Yours faithfully

PAUL HOYE

Manager Sustainable£ommunities

cc. SARA Caimns: Department of State Development, Manufacturing, Infrastructure and Planning,
CairnsSARA@dilgp.gld.gov.au

encl.

+ Decision Notice
s Adopted Infrastructure Charges Notice
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DECISION NOTICE — APPROVAL
(GIVEN UNDER SECTION 87 OF THE PLANNING ACT 2016)

Thank your for your development application detailed below which was properly made on
15 February 2018. Piease be aware that Douglas Shire Council has assessed your application and
decided it as follows:

1. Applicant’s details

Name: Henson Pty Ltd
Postal Address: C/- Clegg Town Planning

PO Box 2144
TOOWONG BC QLD 4086

2. Location details

Street Address: Lot 193 Port Douglas Road, Port Douglas
Real Property Description: Lot 193 on RP747071

Local Government Area: Douglas Shire Council

3. Details of proposed development

Extension application for the Development Permit for the material change of use for Shops and Offices
over land described as Lot 193 on RP747071, located at Port Douglas Road, Port Douglas, up to and
including 25 March 2021,

4. Decision

Date of decision: 13 March 2018.

Decision details: Approved.

5. Approved Development

A copy of the approved development is included in Schedule 1.
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6. Further development permits

Please be advised that the following development permits are required to be obtained before the
development can be carried out:

« Al Building Work; and
¢ All Operational Work.

Please be advised that approvals are also required for work under the Plumbing and Drainage Act
2002,

7. Properly made submissions

Not applicable - no part of the application required public netification.

8. Referral Agencies

A copy of the Decision is issued to the Referral Agency the Depaitment of State Development,
Manufacturing, Infrastructure and Planning, for the Department of Transport and Main Roads.

9. Currency period for the approval

This development approval has a currency period up to and including the 25 March 2021.

10. Adopted Charges

Adopted Infrastructure Charges apply to the extension and these are included in Schedule 2.

11. Rights of appeal

The rights of applicants to appeal to a tribunal or the Planning and Environment Court against decisions
about a development application are set out in chapter 8, part 1 of the Planning Act 2016. For particular
applications, there may also be a right to make an application for a declaration by a tribunal (see
chapter 6, part 2 of the Planning Act 20186).

A copy of the relevant appeal provisions is included in Schedule 3.
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SCHEDULE 1 - CURRENT APPROVAL

YQUR REF: 15 00323 Lt
OUR REF; Pl 7204201 5 (45597

27 Way 2015

Henson Pty Lid

G- GW Cleqgg & Co

PO Box 2144

TOOWONG BC QLD 4066

atlentton; W Graham Clegg

Dear Sir

DECGISION NOTICE UNDER & 383 SUSTAINABLE PLANNING ACT 2009:
DEVELOPMENT APPLICATION FOR
PORT DOUGLAS ROAD, PORT DOUGLAS

Reference is made to your request to extend the relevani period for the
abovemeniionsd Development Application. which was determined al the
Ondinary Meeting of Council on 26 May 2015,

The Development Permit is now valid ug 1o and including 25 harch 2018.
Councit further resoived ihat the applicant be advised that conditions of
Negotiated Decision MCU 3B 016/46 issued on 26 Seplembar 2006 remain
appficable, except where varizd by changss to conditions and the additional
advice statements contained in Council's Dacision Natice issuad on 28 October
2013

The Notice includes extracis from the Act with respact to todging an Appeal.
Should you have any engulries in relalion to this Decision Metice, please
cantact Jenny Elphinstons of Develepment end Environment on telephone
number {7 4090 9482,

Yours faithfully

Donnag Graham
Manzgar Development & Environaent

Adt

WE 2015 734
g
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APPENDIX 1: DECISION NOTICE ISSUED 28 QCTOBER 2013
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APPENDIX 3: LETTER FROM DEPARTMENT OF STATE DEVELOPMENT,
INFRASTRUGTURE AND PLANNING 2 MARCH 2013
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SCHEDULE 2 ADOPTED INFRASTRUCTURE CHARGES

DOUGLRS 2018 Douglas Shire Planning Scheme

EHIRE COUNCIL
ADOPTED INFRASTRUCTURE CHARGES NOTICE

L Hensan Piy Ltd {Tto) 1 ] ] HMGUG ]
DEVELOPERS NAME ESTATE NAME aTAGE
| L1982 Port Douglas Read ‘ | L1393 en RP7470T1 | | 148 |
Douglag
STREET No. & NAME SUBURB LOT&RP Hos PARCEL No.
| MCUC Shops and Oflices ‘ | | r MGUC 72802015 | | 4 |
CEVELOPMENT TYFE GOUMNGIL FILE NO. VALIDITY PERICD (year)
| o ] |
D3C Reference Droc . No. WVERSION No.
[N)-T:3 Gharga Ameunt Due Amounl Pald Retelpt Code & GL Code
per Use
Rural Araas - Water Only
preposed L] .00 0.00
i} 000 0.60
sxlsling| 0 0.0} 0,00
Total 0,00
Urban freat - Water enly
propased o 0.00, 0,00
o 0.00 Q.00
exisling| o 0.00 0.00
Code B36
Total o.00 GL 67500.0135.0838
Urban Areas - Waler & Sewar
Propoy ed adfdiional Moo ared of
1588m2 | charged al tha rate of 1598 5010 40,059 .80
35010 per m2.
1] .00 2.0¢
L) Q.00 0,00
0.00 000
Total B0,059,80
TOTAL $60.059.80
Prapared by | J Eiphinstane _! | 19Fob-18 | Amount Paldf |
Checkad by | 0 (smond | I_ 21Fsb-18 | Oate Palul |
Dale Payable I |
Reeeipl Mo,
Amendiments Dats
Cashlei
v 3
r r

Note:

The Infrestnucire Ghiarges In s Notice aie payable in accordance with Sections 119 and 120 of the Flanning Act 2018
as from Council's resolutian fom (e Special meeting hield on 24 June 215,

Charge rates under the cureni Policy ars nol subject i indexing.

Charges ara payable lo: Douglas Shire Cauncll. You can make payment al any of Goundl's Business Ofices or by mail with your chaque
or money arder o Dowglas Shire Cauneil, PO Box 723, Mossman OLD 4873. Creques mustbe mads payable lo Deuglas Shine Councl
and marked "Hot Nagotlable.’ Accapianca of a chaque |s subject le collection of e praceeds, Post delad cheques will nat ber accepted

Ay enquiries regard|ig Infiastruclere Charges can be direcled o the Development & Emironment, Douglas Shire Gouncil on 07 4098
2444 or by email on erquinies @douglas qid gov.au
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SCHEDULE 3 ~ PLANNING ACT EXTRACT ON APPEAL RIGHTS

Planning Act 20%6
Chapter & Dispute rasotution

s 229

i2) The person s taken 1o have engaged in the reprosentative's
conduct, unless the person proves the person could not have
prevented the canduct by exereising reasonabie diligence.

i3} Ia this section—
comuet Mmeans an act or caissian,
represesfative mens—

(a) of a corporation—an execulive offices. emplovee or
agent of the corporation; or

{b} of an individual—an employee or agent of the
individual.

stafe af mind | of 2 person. includes the person’s—
(@) knowledge. intention, opinion, belief or purpose; and

ib)  reasons for the intention, opinion, belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1} Schedule | states—

{4}  matters that may be appealed lo—
i) either a tribunal or the P&E Court; ar
tit) only a tribunal; or
(i) only the P&E Court:; amd

ib} the persan—
(i) who muy appeal & matter (the appellant); and

(i) whois o respondent in an appesl of the matter; wnd

Current as at 3 July 2017 Page 203
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Flanning Acl 2015
Chapter € Dispuie izsolution

[s 229
(itiy who is a co-respondent in an appeal of the matier,
vl
(iv) who may ¢lect (o be 1 co-respondent | an appeal
of the muatler.

() An appellant may stam an appeal within the appeal perinid.

i3y The eppeal period ts—

{ay  for an appeal by a building advisory agency—!1Q
business days after s decision notice for the dacision is
siven 1o the agency; or

{by lor an appeal against & deemed refusal—at any time
after the deemed refusal happens; ar

fcy  Tor an appexl against a decision of he Minister, under
chapter 7, part 4, (o regisler premises or o renew the
registration of premises—20 business days after a nolice
is published under section 26%3){a) or (41: oy

{d} for an appeal against an  infrasiructure  charpes
notice—20 business days after the infrastructure charges
notice is glven 1o the persan: or

{c)  foran appeal abaul @ deemed approval of a development
application for which & decision notice has ol been
given—30 husiness days aller the applicant gives the
deemed approval notice to the assessmelst manager:; or

i1 for any ather appeal—21 business days after a notice of
the deciston Tor the matler, including an enforcoment
nedice, is given to the person,

Noje

Sei Llhe PAE Courl Al fur the court’s power to extend the appel
period,

(4) Each respondent and co-respondent for an appeal may be
heard in the appead.

(S) If an appeul is only aboui o refercal agency’s response, the
asgessment manager may apply lo e tribunal or P&E Coud
to withdraw from the appeal.

Page 204 Current as al 3 July 2017

Altlergses By LG Parllsid ALy Counsel
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Planning Act 2016
Chapler § Digpute jasciution

{5 230

{6}

To remove any doubt, il is declared that an appeal against an
infrastiuciure charges netice must not be about—

{a)  the adopted charge ftself; or
(bY fora decizion about an offset or refund—

(17 the esinhlishment cost of tunk  infrustructuce
identilied in a LGIP: or

(i) the cost of infrasiracture decided vsing the method
included in the local government’s charges
resatution.

230 Notlee of appeal

{1} Ao appellant starts an appesl by ladging, with the registrar of
the tribuna) or P&E Court, a notice of appeal that—
(#y is in the approved form: and
(bt succinetly states the grounds of the appeal.

(2} The nolice of appeal must be accompanicd hy the reguired
fee.

(3} The appellant o1, for an appeal to a wibunal, the registrar,
must, within e service period, give a copy of the notice of
appeal to--—

{a}  the respondent for the appeal; and

{b}  euch co-respondent for the uppeal: and

{cy  for an appeal about a develppment application under
schedule 1, wble L item |—each principal submilter for
the development application; and

{d}  lor an appeal abowl a change application under schedule
I, table [, iem 2—each principal submitter for the
change application: suxd

¢y each person who may clect to hecome a co-respondent
Tor the appeal. other than an eligible submiter whe is
aot a principul submitter in g appeal under paragraph
(cror (dy: and

Current ag ai 3 July 2017 Page 205
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Planning Act 2016
Chapter 8 Dispute resolLtian

[s 231}

i)

{6 Tor an appeal to the PRE Couri—the chiel executive,
and

(g} for an appeal W a tribunal under anather Acl—any ather
person who the registrar ennsiders appropriace.

The service period 15—

(a) il a submitier or adviee agency started the appeal in the
P&E Court—2 business days after the appeal s stared;
or

{b}  otherwise—10 business days after the appeal 13 started.

A notice of appeal given b g persen who may elect to be &
co-respondent must state the effect of subsection {6}

A person elects o be u co-respondeat by filing a notice of
clection, in the approved form, within 10 business days afler
the natice af appead is given (o the person.

Despite any other Act or rules of counl to the contrary, a copy
of a notice of appeal may be given 1o the chiel execulive by
emailing lhe copy 1o the chief executive at the email address
stated on the department’s website for this purpose.

231  COther appeals

(1}

(<4}

Subject 1o this ¢hapiler, schedule § and the P&E Court Adt,
uniess the Supreme Court decides 1 decision or wher matler
under this Act is affecled by jurlsdictional ereor, the devision
or walter is non-appealable.

The Jodicial Review Act 1001, parl 5 applies o the decision or
maller to Lthe extent it is alfected by furisdictional error.

A persnn who, but for sabsection (1) could have made an
application under the Jrdivial Review Aci 1000 in eelation to
the decision or maiter. iy apply under part 4 0f that Act fora
statement of reasons in relation to the decision or matier,

In this section—

decision incindes—

Fage 206
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Planning Acl 2014
Chapler & Dlapute resofution

[s 232

(a) conduct engaged in for the purpose of making a
decision; and

{b}  other conduct that relates to the muking of 4 decision:
and

(¢) the msking of o decizion or the faillure to make 4
decision: and

idy apurponed decision; and

i€} adecmed refusal.

non-appeatable. for 1 decision or matter, means the deeision

o mater—

(ay s final and conclusive: and

(by may not be challenged, appealed apsinst. reviewed.
quashed. set aside or valled into question in any other
way under the Judicia! Review Aet 1007 or otherwise.

whether by the Supreme Court, another conrt. any
tribunal or another entity; and

(¢} I8 not sebject to any declaratury, injunctive or olher
order of the Supreme Courl. ancther court, any tritunal
or another entity on any ground.

232 Rules of the P&E Court
(3} A person who is appaealing to the P&E Court must comply
with the rules ol the covr that apply Lo the appeal.
(2»  However. the P&E Court may hear and decide an appeal even
if the person has not complied with les of the P&E Coni.

cuirent as at 3 July 2017 Page 207

Al rhie by AR Parlliatie nbary Couesg |

Dac [D 844536 43/ 72812015

Page 28 of 32



PC Box 723 Mossman Qld 4873
www.douglas.gld.gov.au
enquiries@dowylas.ald.gov.au

DOUGLAS

SHIRE COUNCIL ABN 71 241 237 BOO
Administration Office
13 March 2018 64 - 66 Front St Mossman

P O7 4009 9444

Enquiries: Jenny Elphinstone 07 4089 9842
Our Ref: MCUC 728/2015 (43.728.2015) {Doc ID 844596) F 07 4098 2502
Your Ref: 18-00535-11

Henson Pty Ltd
C/- GW Clegg & Co
PO Box 2144
TOOWONG BC QLD 4066
graham@gclegaco.com.au

Attention Mr Graham Clegg
Dear Sir

ADOPTED INFRASTRUCTURE CHARGES NOTICE FOR
EXTENSION APPLICATION FOR DEVELOPNENT APPROVAL FOR A MATERIAL
CHANGE OF USE FOR SHOPS & OFFICES AT PORT DOUGLAS ROAD FORT
DOUGLAS ON LAND DESCRIBED AS LOT 193 ON RP747071

Please find attached an Adopted Infrastructure Charges Notice issued in accordance with
section 119 of the Planning Act 2016 (the Act).

The amount in the Adopted Infrastructure Charges Notice has been calculated according
to Council's Adopted Infrastructure Charges Resolution.

The amount in the Adopted Infrastructure Charges Notice is subject to index adjustments
and may be different at the time of payment. Please contact Development and
Environment at Council for review of the charge amount prior to payment.

These charges are payable prior to the change of use occurring in accordance with
section 119 of the Act.

Please also find attached extracts from the Act regarding the following:

. your right to make representations to Council about the Adopted Infrastiucture
Charges Netice; and

. your Appeal rights with respect to the Adopted Infrastructure Charges Notice.

Should you have any enquiries in relation to this Adopted Infrastructure Charges Notice,

please contact Jenny Elphinstone of Development Assessment and Coordination,

Sustainable Communities on telephone number (07) 4099 9482.

Yours faithfully

Paul Hoye
Manager Sustainap€ Communities

Attch — Adopted Charges Notice

Doc ID 844596 43/ 7282015 Page 29 of 32



DO S 2018 Douglas Shire Planning Scheme
SHIRE COUMC|L
ADOPTED INFRASTRUCTURE CHARGES NMOTICE

[ Hensan Piy Ld {Tte} | 1 0 ] Mouc ]
DEVELOPERS NAME ESTATE NAME STAGE
I L183 Port Douglas Road f Port 1183 on RP7470T1 196
Douglas
STREET No. &NAME SUBURB LCT & RP No.s PARCEL Mo.
l MCHC Sheps and Offices | | | | MCUC 72&/2015 I [ 4 !
DEVELOPMENT TYPE GCOUNCIL FILE NG, VALIDITY PERICT {year)
| | |
DSC Reference Doc , No. YERSION Ho.
Charge
U=e per Usa Amatnt Due Amount Paid Racelpt Code & GL Code
Rural Areas - Water Qnly
proposec 2 .00 GO0
0 Q.00 ¢.00
exisling ] 0.00) 000
Total .00
Urban Areas - Wetsr only
proposed 0 0.00 .00
a .00 0.00
exisling; 0 0.00 Q.08
Gode 695
Tota 000 GLO7500.0135.0825
Urban Areas - Water & Sewsr
Proposed addiional Moer area of
1588m2 | cherged af the rate of 1588 £0.10 80,059.80
$50.10 parma.
0 000 0.00
] 0.00 oo
000 0
Total A0,059.80
TOTAL $80,069.80
Fraparad by | J Blphinstona | i 19-FebA2 I Amaunt Paidl |
Chackedby | © Eamond IR Z7-Feb1s | Date Paid| |
Dats Payable | |
Rece ipt N,
Amendments Date
Cashier|

Note;

Tre lirastricture Charges in bis Nolice are payable in eccordance wilh Seclions 119 and 120 of Wie Planning Act 2016
azfrom Council's resolution fom e Speclal mesting hefd on 24 Jung 2015,

Charge rales under the curenl Palicy are not subject ta indexing,

Charges are payable lo: Douglas Shire Council, You can make payment at any of Council's Business Offices or by mail with your cheque

or mapey order lo Dougias Shire Council, PC Box 723, Mossman GLD 4873. Cleques musl be made payable (o Douglas Shire Gouongil
and marked Nol Negoliable.' Acceplancs of a chequa is sublecl lo collectian of the proceads. Post daled cheques will not be accepled

Any enquifies regarding infrastuclure Charges can be direclad lo the Developmend & Envranmen, Douglas Shire Cowngl on 07 4009
8444 ar by emait on enquiries@doustas.gld govau
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Rights to Make Representations and Appeals Regarding Infrastructure Charges

Planning Act 2015
Chapter 4 Infrastiuciure

[= 124}

(a)  whether the levied charge under the nolice may be paid
other than as required under seclion 122 mcluding
whether the charge may be paid by instalments;

(b whether infrastucture may be provided instead of
paying alt or part of the levied charge.

(2) If the levied charge is subject to an automatic increase
provision. the agreement must stde how increases in the
charge are payable wder the agreement.

Subdivision 5 Changing charges during relevant
appeal period

124  Applicatlon of this subdivision

This subdivision applies 1o the recipient of mn infrastrociore
churges holice given by = tocal government.

125 Representatlons about Infrastructure charges notice

(1) During the appeal period for the infrastructure charges notice,
the recipient may make representations to  the local
governmest about the infrastructure charges notice.

(2)  The local government must consider the representations.
(3) 1 the local government—

{2) agrees witha representation: and

b) decides to chunge the infrastructure charges nolice;

the local povernment wust, within [0 business days aiter
making the decision, give a new infrastructure charges notice
(4 negetiated notice) to the recipient.

t4)  The local government may give only | negottated notice.
{3) A ncgetiated nofice—

{aj must be in the same form a8 the infrastructure charges
notice;, and

Pages 132 Current as at 1 January 2018

Adthriesd by e Parfanenizry Counsed
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Flanning Act 2016
Chapter 4 infrastruchurne

[z 1251

128

()

(h

thy  must state the natare of the changes, and

(€] replaces the infrastructure charges notice.

I the local governiment does not agree with any of the
tepresentitions, the local government anust, within 10
busitess days after making the decision, give a decision notice
dbout the deeision to the recipient.

The appeal period for the infrastructure charges notice stirts
again when the local government gives the decision notice to
the recipient.

Suspending relevant appeal petlod

b

If the recipient needs more time to make representations, the
recipient may give a notice suspending the relevant appeal
period to the tocal government,

The recipient may give only | notice,

If the representations are not made within 20 business days
after the notice is given, the balance of the relevant appeal
petiod restarts.

If representations are madle within the 20 buginess days and
the recipient gives the local governmeat a notice withdrawing
the nolice ot suspension, the balance of the relevant appeal
periad reslarts the day afier (he local government receives the
notice of withdrawal,

Division 3 Development approval conditions

about trunk infrastructure

Subdivision 1 Conditions for necessary trunk

infrastructure
127  Applicatlon and operation of subdivision
(1} This subdivision applies if—
Cutrent as at 1 January 2018 Page 133
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