PO Box 723 Mossman Qld 4873
www.douglas.gld.gov.au
enquiries@douglas.qgld.gov.au
ABN 71 241 237 800

DOUGLAS

SHIRE COUNCIL

8 November 2018 Administration Office

/L:Q 64 - 66 Front St Mossman
Enquiries: Jenny Elphinstone Tel: 07 4089 9482 7ar P 07 4099 9444
Our Ref:  MCUC 645/2015 (AKA TPC 1170) (Doc ID 879672) F 07 4098 2902

Your Ref:  Development Application TPC 1170

Laidlaw Holdings Pty Ltd
PO Box 2272
IVANHOE EAST VIC 3079

Attention Mr Dean Laidlaw
Dear Sir

APPLICATION FOR A MINOR AMENDMENT (CHANGE TO ASSESSMENT MANAGER’S
CONDITIONS) AND TO EXTEND THE CURRENCY PERIOD
FOR THE MATERIAL CHANGE OF USE FOR A CARETAKER'’S RESIDENCE,
MULTIPLE DWELLINGS (TOURIST) AND ANCILLARY FACILITIES
AT 97-107 DAVIDSON STREET, PORT DOUGLAS
ON LAND DESCRIBED AS LOTS 1 AND 2 ON RP723702

Council refers to the above applications lodged with Council on the 25 September 2018 and the
23 October 2018.

Please find attached the Decision Notice.
Please quote Council’s application number: MCUC 645/2015 in all subsequent correspondence

relating to this development application. Should you require any clarification regarding this,
please contact Jenny Elphinstone on telephone 07 4099 9482.

Yours faithfully /
&

PAUL HOYE

e Decision Notice

e Schedule 1 - Copy of the previous approval
¢ Schedule 2 - Infrastructure Charges Notice
e Schedule 3 - Applicant’s rights of appeal.

CC — Cairns Sara : bestplanning-FNQ@dsdmip.qgld.gov.au (Former DMR reference
45/20A/102(3148) & Former DSDIP Ref SPD-02-15-015278)
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DOUGLAS SHIRE COUNCIL
DECISION NOTICE — APPROVAL (WITH CONDITIONS)
(GIVEN UNDER SECTIONS 81 & 87 OF THE PLANNING ACT 2016)

Council refers to the development applications detailed below which was properly made on the
25 September 2018 and the 23 October 2018. Please be aware that Douglas Shire Council has
assessed your application and decided it as follows:

1.  Applicant’s details

Name: Laidiaw Holdings Pty Ltd
Postal Address: PO Box 2272
Ivanhoe East Vic 3079

2. Location details

Street Address: 97-107 Davidson Street, Port Douglas
Real Property Description:  Lots 1 and 2 on RP723702

Assessment Manager: Douglas Shire Council

3.  Details of proposed development

Application for a minor change to the approval issued on the 23 February 2005 for a material
change of use for a Caretaker's Residence, Multiple Dwellings (Tourist) And Ancillary Facilities
House and application to extend the currency period for six (6) years.

4. Decision

Date of decision: 6 November 2018

Decision details:

A.  That Council approve the application for a minor change (change to Assessment Manager
conditions) of the Negotiated Decision Notice issued on 23 February 2005 for Material
Change of Use for the construction of 100 Multiple Dwellings (Tourist) including 92 x 2
bedroom and 8 x 1 bedroom units, a Caretakers Residence and ancillary facilities
whereby:

1. Condition 6 of the approval is deleted as follows:
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5.

Condition 7 is amended as follows:
Air Conditioning & Service Equipment

7. All service equipment, outdoor lighting and air conditioning equipment must be
located so as not to cause a nuisance to the occupants of adjoining units or
neighbouring premises. The noise levels shall be maintained in accordance
with the requirements of the Environmental Protection Policy - Noise.

Air-conditioning units located above ground level and visible from external
properties and the street must be screened with appropriate materials to
improve the appearance of the building. Such screening must be completed
prior to the Commencement of Use.

Condition 9 is amended as follows:

Timing of Effect

9. The conditions of the Development Permit must be effected prior to
Commencement of Use. except where specified otherwise in these conditions

of approval.
Condition 10 is amended as follows:

Waste Storage & Discharge

10. The applicant is to include a waste storage area that must be located outside
of a three (3) metre wide landscape strip to the road frontage. The waste
storage area must:

(@) Be roofed and cGontain an impervious surface for the storage of waste
containers suitably screened so as not to be visible from adjoining
properties, the private open space and amenity areas associated with
the individual units on the land or the road reserve;

(b) Include a stop cock and stormwater diversion valve at the drainage
point; and

(c) Contain sufficient storage space for the storage of a-240litre-refuse-bin
for-each-unitin sufficient commercial bulk general waste and recyclable
waste to cater for the whole of the development.

Condition 13 is amended as follows:
Car Parking

13. A car parking area shall be constructed, sealed, drained and line marked for a
minimum of 100 spaces internal to the site. All staff parking is to be provided
on site. Parking for service vehicles must be provided for on site. Parking for
10 bicycle spaces must be provided on site.

A sufficient number of disabled driver car parking spaces must be provided
and the car parking layout must comply with the Australian Standard
AS2890.1 2004 Parking Facilities — off-street car parking and be constructed
in accordance with Austroads and good engineering design. In addition, all
parking, driveway and vehicular manoeuvring areas must be imperviously
sealed, drained and line marked.

The car parking and bicycle parking areas, including associated accesses,
must be constructed prior to Commencement of Use.
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6. Condition 17 is amended as follows:
Minimum Floor Levels

17.  The minimum floor level for all habitable rooms in any building erected on the
premises must be a minimum of 3:2m 3.7m AHD.

7. Condition 18 is deleted as follows:

Sewerage ——$-2,248.00

{b) Thecurrentnumberof EDCs forthe-approved-use-are:
Water Supplyst
Sewerage———— 74

8.  The following additional conditions are included on the approval:

Basement Parking

42.  Submit a report prepared by a qualified and experienced, registered engineer
on the basement parking and a separate report prepared by a qualified and
experienced hydrologist on the dewatering process. Both reports must be
endorsed by the Chief Executive Officer prior to commencement of any works
on the site.

a. The basement parking report must include, but is not limited to the
following:

i. Construction techniques;
. Techniques to imperviously seal the basement; and
i Method of basement ventilation.
b.  The dewatering report must include, but is not limited to the following:

i. Method of water extraction pre- and post-development and the
layout of the dewatering pumps and pipelines;

ii. Water quality;
iii.  Lawful discharge of water; and

iv How the results(being the form and frequency) will be reported to
Council.

c.  The access to the basement parking area must be designed to prevent
100 year ARI flood and storm tide waters from entering the basement
parking area and must have a minimum vertical clearance of 2.1 metres.

43. Damage fo Council Infrastructure

In the event that any part of Council's existing sewer / water or road

Doc 1D 879672 MCUC 645/2018 Page 4 of 56



infrastructure is damaged as a result of construction activities occurring on the
site, including but not limited to; mobilisation of heavy construction equipment,
stripping and grubbing, the applicant/owner must notify Council immediately of
the affected infrastructure and have it repaired or replaced at the
developer's/owners/builders cost, prior to the Commencement of Use.

Limitations on Balcony Screening

44. Street frontage balconies are not to be screened by shutters, glazing, louvres
or similar permanent structures to a greater extent than twenty-five per cent of
their horizontal dimension.

Vehicle Wash Bay

45. A vehicle wash bay must be provided. It must be roofed and bunded and
wastewater must be discharged through a 550 litre triple interceptor to sewer
or as agreed to by the Chief Executive Officer.

Above Ground Transformer Cubicles / Electrical Sub-Stations

46. Where an above ground transformer cubicles and/or electrical sub-stations are
required, these are to be positioned so that they do not detract from the
appearance of the streetscape and must be clear of footpath areas. This will
require cubicles / sub-stations to be setback from the street alignment behind
a screen of landscaping, or incorporated within the built form of the proposed
building. Details of the electrical sub-station positioning must be endorsed by
the Chief Executive Officer prior to the issue of Development Permit for
Building Work.

Street Fencing

47. Any proposed fences and/or walls to any road frontage are to be limited to the
following:

a. 1.2 metres in height if solid; or
b. 1.5 metres in height if at least 25% visually transparent; or
c. 1.8 metres in height if at least 50% visually transparent.

Details of the street fencing must be detailed in the Landscape Plan and be
endorsed by the Chief Executive Officer prior to the issue of a Development
Permit for Building Work.

Acid Sulfate Soils — Basement / Pool Disturbance

48. The basement / pool excavation proposed may result in disturbance of
potential acid sulfate soils (PASS). Prior to excavation, in association with a
geotechnical assessment, an acid sulfate soil investigation must be
undertaken. The investigation must be performed in accordance with the
latest ‘Guidelines for Sampling and Analysis of Lowland Acid Sulfate Soils in
Queensland’ produced by the Department of Natural Resources and Mines
(previously DNRW), and State Planning Policy 2/02 — Planning and Managing
Development Involving Acid Sulfate Soils. Where it is found that PASS exist,
treatment of soil must be undertaken on-site to neutralise acid, prior to
disposal as fill, in accordance with the DNRM ‘Queensland Acid Sulfate Soil
Technical Manual'.
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Construction Signage

49  Prior to the commencement of any construction works associated with the
development, a sign detailing the project team must be placed on the road
frontage of the site and must be located in a prominent position. The sign
must detail the relevant project coordinator for the works being undertaken on
the site, and must list the following parties (where relevant) including
telephone contacts:

a. Developer;
b Project Coordinator;

c. Architect / Building Designer;

d. Builder;

e. Civil Engineer;

f.  Civil Contractor;

g. Landscape Architect.

Crime Prevention Through Environmental Design

50. Alllighting and landscaping requirements are to comply with Council’s General
Policy Crime Prevention Through Environmental Design (CPTED).

51. Noise from air-conditioning units, swimming and spa pool filters, service
equipment or other mechanical equipment must not emanate from the subject
land to a degree that would, in the opinion of the Chief Executive Officer,
create an environmental nuisance having regard to the provisions of Chapter 8
Part 3B of the Environmental Protection Act 1994.

52. Swimming pool water quality must be maintained in accordance with the
Queensland Health Swimming and Spa Pool Water Quality and Operational
Guidelines 2004.

Amalgamation Required

53. The applicant/owner is responsible for the reconfiguration (amalgamation) of
Lots 1 and 2 on RP723702 into one (1) lot. The Plan of Survey must be
registered with the Department of Natural Resources and Mines at the
applicant's / owner's cost prior to Commencement of Use.

Minimum Ceiling Clearance

54.  All units must have a minimum floor to ceiling clearance of 2.7 metres.
The following Advice is included on the approval:

ADVICE

1. This approval, granted under the provisions of the Planning Act 2016, shall
lapse six (6) years from the day the approval takes effect in accordance with
the provision Section 85 of the Planning Act 2016.

2. All building site managers must take all action necessary to ensure building
materials and/or machinery on construction sites are secured immediately
following the first potential cyclone warning and that relevant emergency
telephone contacts are provided to Council officers, prior to commencement of
works.

3. This approval does not negate the requirement for compliance with relevant
Local Laws and statutory requirements.
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4. For information relathg to the Planning Act 2016 log on to
www.dsdmip.gld.gov.au . To access the FNQROC Development Manual,
Local Laws and other applicable Policies log on to www.douglas.gld.gov.au.

5. A charge levied for the supply of trunk infrastructure is payable to Council
towards the provision of trunk infrastructure in accordance with the Adopted
Infrastructure Charges Notice, a copy of which is attached for reference
purposes only. The original Adopted Infrastructure Charges Notice will be
provided under cover of a separate letter.

The amount in the Adopted Infrastructure Charges Notice has been calculated
according to Council's Adopted Infrastructure Charges Resolution.

Please note that this Decision Notice and the Adopted Infrastructure Charges
Notice are stand-alone documents. The Planning Act 2016 confers rights to
make representations and appeal in relation to a Decision Notice and an
Adopted Infrastructure Charges Notice separately.

The amount in the Adopted Infrastructure Charges Notice is subject to index
adjustments and may be different at the time of payment. Please contact the
Development Assessment Team at council for review of the charge amount
prior o payment.

The time when payment is due is contained in the Adopted Infrastructure
Charges Notice.

6. The subject site is located within a pest quarantine area declared under

section 4(1) of the Plant Protection (Electric Ant) Quarantine Notice 2006. The
Plant Protection (Electric Ant) Quarantine Notice 2006 places restrictions on
the movement of electric ants and “high risk items” within and out of the pest
quarantine area and places certain obligations and restrictions on land owners
within the quarantine area. For further information on the Plant Protection
(Electric Ant) Quarantine Notice 2006 consult either the Department of
Employment, Economic Development and Innovation (21-23 Redden Street,
Cairns), Council's Land Protection Unit or the following website:
www.deedi.gld.gov.au

7. An Ecoaccess approval should be obtained, if necessary, from the

Department of Environment and Heritage Protection prior to the clearing of
vegetation and/or tree removal that involves damage or destruction of plant
species protected under the provisions of the Nature Conservation Act 1992.
Information on Ecoaccess approvals may be obtained at www.dehp.qld.gov.au
or by contacting the Ranger Flora at the Cairns Office of Queensland Parks
and Wildlife Service on phone: 07 4046 6609.

LAND USE DEFINITIONS*

In accordance with the 1996 Douglas Shire Planning Scheme the approved land
uses of land are defined as follows.

“Caretaker's Residence” — Any premises used or intended for use for self-
contained accommodation for the exclusive use of a caretaker and his family
in connection with a particular purpose on the same parcel of land.

“Multiple Dwelling (Tourist)” — Any premises comprising two or more dwelling
units, where not dwelling-houses nor dwelling house/attached flat, and any of
the following:-

(a) areception area;
(b) an administration office; and/or

(c) Any signage visible from the road adjoining the subject premises
indicating the presence of a reception area or administration office,
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whether in he subject premises or elsewhere, or in any other way
indicating that the premises are available for holiday accommodation:

The term does not include a retirement community as defined herein.

*This definition is provided for convenience only. This Development Permit is limited to the
specifications, facts and circumstances as set out in the application submitted to Council and is
subject to the abovementioned conditions of approval and the requirements of Council’s
Planning Scheme and the FNQROC Development Manual.

9. All other conditions and advices of the Negotiated Decision Notice issued on the 23
February 2005 remain unchanged.

B.  That Council extends the currency period of the amended approval for the Material
Change of Use for the construction of 100 Multiple Dwellings (Tourist) including 92 x 2
bedroom and 8 x 1 bedroom units, a Caretaker's Residence and ancillary facilities for a
further six (s) years up to and including the 23 February 2025.

5. Further Permits

The following Development Permits are required to be obtained before the development can be
carried out;

a.  Development Permit for Building Work.

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2002.

6.  Currency period for the approval

Under section 87 of the Planning Act 2016, the relevant period for the Preliminary Approval is
up to and including the 23 February 2025.

7. Properly made submissions

Not applicable — No part of the applications required public notification.

8. Referrals

None applicable — No part of the applications required referral.

9. Reasons for decisions

The reasons for these decisions are:
1. Sections 81 and 87 of the Planning Act 2016:

a.  The original application, together with the Negotiated Decision Notice dated 25
February 2005 (including the concurrence agency conditions issued by the
then Department of Main Roads) and the approved minor changes as per A
above;

b. to ensure the development satisfies the benchmarks of the 1996 Douglas
Planning Scheme;
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c. to ensure the development satisfies the benchmarks of the 2018 Douglas
Shire Council planning Scheme; and

d. toensure compliance with the Planning Act 2016.
2. Findings on material questions of fact:

a. the application for a minor change was properly lodged to the Douglas Shire
Council on the 23 October 2018 under sections 78-80 of the Planning Act
2016;

b.  the application for an extension to the currency period was properly lodged to
the Douglas Shire Council on the 25 September 2018 under section 86 of the
Planning Act 2016;

3. Evidence or other material on which findings were based:

a. Council undertook an investigation of assessment of the development,
including the proposed minor change, against the State Development
Requirements, the 1996 Douglas Shire Planning Scheme and the 2018
Douglas Shire Council Planning Scheme in making its assessment manager
decision;

b.  Council undertook an assessment in accordance with the provisions of
sections 81 and 87 of the Planning Act 2016; and

c.  The following findings are made:

i. Subject to amended assessment manager's conditions the development
satisfactorily meets the State Planning Policy considerations and the
2018 Douglas Shire Council Planning Scheme requirements sufficient
for the assessment of the applications against sections 81 and 87 of the
Planning Act 2016.

10. Infrastructure charges notice

Refer to Schedule 2.

11. Rights of appeal

The rights of applicants to appeal to a tribunal or the Planning and Environment Court against
decisions for the applications are set out in chapter 8, part 1 of the Planning Act 2016. For
particular applications, there may also be a right to make an application for a declaration by a
tribunal (see chapter 6, part 2 of the Planning Act 2016).

A copy of the relevant appeal provisions are included in Schedule 3.
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SCHEDULE 1 PREVIOUS APPROVAL

YOUR REF; Pandarws Edesion
QUR REF: PHCUG 84552015 14481}

28 February 2015

Cur Stuff Piy Lid

G- Laidlaw Holdings Ply Lid
PO Box 2272

IVANHOE EAST VIC 3079

Attention: Mr John Lordon

Dear Sir

cc  Departmeant of State Daveloprent,
Infrastructure and Planning
Far Nerth Queenstand Offics
PO Box 2358
CAIRNS QLD 4870

NOTICE OF DECISION UNDER § 376 SUSTAINABLE PLANNING
ACT 2009; EXTENSION OF PERIOD OF APPROVAL
MATERIAL CHANGE OF USE FOR
97-107 DAVIDSON STREET, PORT DOUGLAS

Arequsst to extend the perod of approval for the abovementionad
Development Permit was recaived by Gouncil on the 10 February

2315.

Applicant details:

Land details:
Street Address;
Real Property Description:

Date original application decided:

Request
Date request lodged

43.3015.643
134 (44918t

Qur Stuff Piy Lid

Ci- Laidiaw Holdings Pty Ltd
PO Bex 2272

IVANHOE EAST VIC 3078

Aftertion: Mr John Lordon

a7-107 Davidson Strest, Port Douglas
Lotz 1 and 2 on RP741341

20 December 2004 (Douglas Shire

Courcil). A copy of this origina! Decisfon
Notice iz attached.

10 February 2015
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Referral Agency:

Decision:

Decision Date:

Departmeni of Transpord and Main Roads
Moy known as;
Departrnent of State Davelopment,
Infrastructure ard Planning
Far MNotth Quesnsfand Regional Offics
Ground Floor, Caims Port Authority
PO Box 2358
CAIRNS QLD 4870

A, That the General Manager Coperations, under
Insirument  of Delegation, approves  the
extension of the refevani period for & funher
four (43 vears, up fo and including the 23
February 2019,

B. That an Amended Infrastructare Charges
Notice be issued to the Applicant.

25 February 20115
Douglas Shire Ceuncil
Detemnined by Delegate Authority

Plaase note that this Development Permit is now valid up 1o and inciuding 23 February 2018,

The Naotice includes extracts from the Act with respect to making represeniations about
conditions, nagaotiated decisions, suspension of the appeal period, and lodging an Appeal.

This Notice atso includes an Amended Infrastructure Charges Motice issued in accordance
with section 646F of the Susiainable Planning Acf 2008,

should you have any enquiries in relation to this Notice of Decision, please contact Jenny
Elphinstons of Davetopment and Environment on {elephone number (7 4058 9482,

Yours faithfully

Donna Graham

Manager Developrment & Environment

Alt

Aftachment 1 - Original Decision Notice

Attachment 2: Concumence Agency Decision
Attachment 3: Amended Infrastuciure Chargas Motica

Appeal Rights

233015645
234 (449112)
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ATTACHMENT 1: ORIGINAL APPROVAL
o Em@iﬂﬂw

16 HAR 205

<7,

=

LRI LAY
S5k P
Leteliloledl

(Y4

Mr Pazal Glegson ~ Actiog Mannger Floning Serviess PTG
eenamer: planning Rervices Section - B (07} 4099 9450 Rl VE S 1]

RRABRELS

23 February 2605

Jotm Lordon Developments Pty Lad
CCrenge Rallo

Franyipanl
Ardrews Closs
PORT DOUGLAS QLD 4870

INTEGRATED PLANNING ACT
NEGOTIATED DECISION NOTICE

DEVELOPMENT APPLICATION

Applicant’s Namer Jobn Lardon Devdopments Piy Ead

Omvner's Naoe! Banks Pat & Dedmp & Jatacorp Pty Lad Ttz Balter Br &
[ 4] Inmdd Indosiry Developmend

Proprusal: Material Chaoge ol Use (o permit (he coustroction of 100
Multiple Dwelllngs (toarist) incinding 92 x 2 bedroom asd x 1
bedroon Unliy, Ceretaker’s Resbdenco and unclllacy factlities

Applicstion Namber: TPCLITD
Slte Addreas: 97-107 Dvidsan Streey, Port Donglas
Prperty Dreseription: Lot | & X o RPT2NT02

“This Negotinted Decislon Netice vopersedes the Decislon Notice dated 26 December 2004,
Condfibons 2{x), Z(}L, 3(b), 13 and 23 have been amended, AR other condittons remoain
unchmged

t.  Deelslon: Dechrion Date: 160272005

lirgﬁ., TRATION & TRHONE (U7 4055 94 FACEILE (0] 4059 200 IMLIKICATIONS TO BE

i msmmmrﬁm’ 5 %QW&Q%WRM ¥

A2 FRONT STREET, MOSSMIA  INTERRET waw it b2 po 35 5 g".‘-;!i?‘&:uw_-‘ cHRELR
L3 A8, 48]

LRRRGY R AT MCETMAN  RHNNE Gt MG FACSINILE [0/ 4063 3260 MSEMEN, CLE AT

43.3015.64%
34 (449181
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2, Typeof Development Approval:

Material Change of Uss Development Permit

3. Referral Agencies:

Condilions Attached

Depnplnent of Neturel Resoprces & Mines (Ad ¥ige)

4. Conditfons: ’

Plan of Developraent

1.

43,2015.645
4134 (440101

“‘The approved development pnd the condict of the rproved use, the carrying out of any
works on the premises and the construstion of any buildings on the premises pssocinted
with 1he development must generally be in secordnnge with:

{8) 'The spproved plan of development No's, D02, DO3, D04, DO, D10 and DI2
attachex! to this spprovel;

@) The past of each two bedroom Multiple Dwelliog Unit idenlifisd 65 “Resr Area
Landscape BEQ™ has been excluded from the calealation of gross floor area in
accordince with elsse(d) of the dafinition of gross floor mrea under the Transitiona]
Plenning Scheme 1996, These reas aro nol 16 be encloed nor used for any other

purpnse,

Fxcopl where such plans andior specifieations are maodified by the terms of this approval.

‘It approved plan of development ehall be amended ns follows!

(@) Thebuildingg on the site are {o be relocided to svold the Bollowing:

The pine {9) irées mearked on the atlached plan dentifisd a3 “Vegetation
Mansgement Plan 17 A portion of the developer band for this developmont
will be hedd to eusure these Inses wro retained and mpnagad appropriately;
wid

Clonstruetion over of within 3.5metres of the existing sewer maln within end
parallel to the westem boundary of the mbject site. Alterotively the
npplicant is to provide an enginesring solution o the satisfaction of the
Manajrr Bnghieering Services,  Any elismative solution is to be prepared
and eertificd by a registered structurnl enginesr.

04 1220 L ordon-Pamebsnen Carmvn Pk - YK Uretaabos
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Lapdicaping

3. The landscapling plan submitted with the proposed development and prepared by Pawszy
& Prowss has botn approved, 49 pant of this dovelopment, subject to the following
amendments:

{a) Davidson Street planting bed is not (o lnclude Sysygien jombos. Native Syrvetum
species re to be used in their plags,

() The nine (9) trets marked on the attached plen identified us “Veogetation
Managsment Plan 1

The amended plun is o be submitted to Council for approval prior to Iedgement of the
detuiled plmg for Building Work appraval.

4. The spplicant shall preprre o detailed lendseaping plan for the Davidson Stroet mad
wserye, western imd ceslem sides of the carrisgoway adjacent 1o the site, ‘This
landscaping plan is to be designed in accordance with thoe requiraments of the Planning
Scheme and Local Planning Policy No.d - Landsenping end is to include 100% native
endemie species. The landscaping i# fo achieve & demse, tropical perspective as required
wider the Policy, This plun shall be submitted to Council for spproval prior to lodgement
of ihe defatled plans for Building Work approval,

5. The landscaping shown on the approved plan shall be completed before the development
is eccnpied and maintained therealler,

Currency Perod

6. This development spproval lepscs 4years after the day that e development approval
takes effect, wnlesy vither works have substantislly commenesd on the land or {his
approval is extended under Section 3.5.22 of the Integrated Planaing Act 1997,

Air Conditioning & Service Equipaent

7. All strvice equipment, outdoor lighting and air conditicnlng equipment mupst be located
E0 as not fo cause a puisance to the occupants of adjsining unils or neighbonring
premises. The noise levels ahall be madotained in aceordance with the roquirements of
the Environmental Protection Policy - Noisn,

Compliance

B. Al works required pursusnt 1o the conditions of this Developmen! Permit shall be
undertaken and eamplated i1 secordanse with Council's requirements contained in tha
Plarming Schema Provisions/Codes.

2. All conditions shall be complied with prier to the Certificate of Classification being

issued for the proposed buildings on the land or us otherwize stated Iy any condition of
this approval,

041 220 Lembon-Pamslarnan Casear Park - 100 Unis.doc

£12015.845
Jad (449
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Contributions for Water Supply and Sewerags Headwarks and External Works” (“the
Policy™).

The centribution shall be caloulsted af the rits pey Bequivalent Domestls Connection
(“EDC™) applicable at the time of payment in accordance with the Palisy.

For information purposes only:
{8} "Tha currend rales ger EDC at the time of this approval are:

Water Supply  § 533000
Sewersge $2,21B.00

(t)  Thecurrent iumber of RDCe for U approved 1se ara

Wider Supply 51
Sewerags T

‘water Bapply

19, The spplicant shall eonnect to rediculated wate supply vii the main contained within the
[iavideon Sireet voad roseeve. The proposed conmection point ircfuding el works
sequired to e the retioulated supply {o te bonndary of the site ars to be showi on the
plans for Plumbing imd Drainage Waorks approval,

20, The applicant shall provide 2 100em dismeter service to be confained within the
commun property to serviee the vezidentinl sllotments and the commion property.

21. ‘Sl Coungjl will muke il comectivne 1o the existing main in Davidson Street.  The
applicant is to prepay (o the Conwl the estimated cos! of the conmection of the new mam
tor the existing system. 'Th applicant will be vosporesible for meeling the actisl cost of the
work,

Sewerage

22, The plans and specifications of e internal sewernge works mst be submitted to
Couneil at Plambing & Drinige Works spplication stage for isview,

23 Ho buildings or other strcfures ore periftied to bo lpeited within 3 Smetre of the
existing main within and paralicl to tie westen poundary of the site unless otharwise
determined by e Muager of Enginwting Service: i3 conjunction with necessury
WOTKS. :

Hleeteical & Telephona Services

24, Prior to the fssue of o Cerlifieate of Classification for the proposed development, the
Applicant must submii 1o Counctl s copy of a letter from Frgon Energy slating that
salisfsedory arrangements have been made for the provision of

(8 an underground electrical supply 1o Uie development; and
041 2 KHbomdin Prdarng Cresvidt Pak - 103 Vi ke

$3.2015.645
34 (40105

Doc ID 879672

MCUC 645/2018

Page 15 of 56



26,

27.

() strecl lighting in accorlancs with Comneil's adopted standards,
(¢} locating of all above ground iransformer cubitles clesr of footpath areas.

All HleStricity Lines along the full frontages nf the subject slite (Davidson Street) are to
be placed undmground, These works are to he undertaken by Hrgon Energy at the
applicant's cxpease

AN external lghting installed upon the premises including car parking areas shall bs
certified by Ergon Energy or such other suitably qualified person such that it shall
conform with the Planning Scheme whoreby vertical ithzmination at a distance of 1.5
inetics outside the boundary of the site shall not exceed elght (B) Tux measured ot sy
level upwinds from ground fevel.

Prior 1o the issuing of the Cantificate of Clangifieation, the Applicant must submit to
Coupcil A copy of a letter from Telstra stating that satisfaciory amngements have been
made for the provision of;

{2) anunderground telephons ssrvice to the dovelopment lot; and

(b} locating of all abovs ground switching station cubicles clear of foofpath arcas.

Bilkewny/Pribvway

28,

.

A bikwmyfpaﬂma}' shall ba congtructed to a minimum width of 2meires on the western
side of Davidson Strect past the fsll frontage of the subject sits,

The bikewspbvalkwuayfs) ahall be suitebly signed In accordance with the relevant
Standards Association of Australia Code.

Roxd Worky

.

‘The applisunt gt wadertake the following works:
{a) Provision in to be mede for the following works external to the subject site in
aceordance with Courcil’s Reguirements including:
i Al ugused vehlols erarsovers ehall he reinstated with kerch nnd chanuel and
landecaping,

ii.  Construction of a 6.0m wide conerete vehiole crossover for the entry and exit
" point 1o the devalopment,

Environmental Managément Plang

31, The applicant iz to have prepared with the submission for approval of the plans for

Building Work, sn Rovironmental Management Plan (EMP) detailing the controls fo be
utilised o cosury that 5o enviremmentad ham or nulsoncs i ceosed from the proposed
us¢ of the land and conatruction of the works, In pasticular, this plen should sddross

AT TI0-Lordor-Fandaris Caraven Pk - 100 Undador
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gich isswes s dust supprossion, waste disposal, poigs wonegement, vehicle
management during construction, proposed hoarding and stormwaler managerment (to
minimise discharges of sedimenl, wistes and ofler subslimees). ‘This plan s fo be
submilted 1o Counell for approval prior 1o Tssuing of ant Ruilding Work Development
Parmit.

Malntenance Period

32, The Applicant shull migoliin in sccordance wilh the requbremenls of e Far KNoith
Quesnsland  Regional Organisation of Couwncils Development Muanual oll osd
congtruction works of By nature whatsoever and any dreinage works camied oul imder tho
provisions of this approval for the land fon' & periad of twenty-four (24) months, ‘T
Applicant shall muke good within such poriod smy defects wizing fiom faulty
workmanship o¢ meterdals i respect 10 sush road constinction aod drbiage wors ormied
outt s pact o the warks assoctated with the sibdivision,

Secorlty

33, To puarantes the satisfaciory completion of the building, site works, landseaping,
drainage works and any required works extemal to the land, to eosure payment of
headworks coptribution and to engure e deven (11) s identified on the allached
plan *Vepeiation Manzgemen! Plin 1* aro proserved and mannged for s peried pot lezz
than two yeurs afler the commengement of the use, the epplicant shall lodge with the
Council # Cash Bond or Guarsnles io the valoe of 5600,000, such Guarantes shall be
lodigest prior to the issue of & Development Pesmit for Building Work and 1o ensure the
aloven {11) trees idontified on the attached plan “Vegetation Management Plan 17 are
preserved and managed for a period not less thin two yeurs after e commencement of
the use Approval for Building Works on the land in velatinn (o this Developtdent
Permit, The Council may call up this Guarantes to complete all or any part of the works
mentioned herein in accorduwe with the oomditions of this spproval, should the
applicant fail to do so prior to issuing of a Development Parmit for Buailding Work.,

Health Requircmeats

34. The applicant shall ensure that on completion of any site construction works the subjeet
tand shal) be mainlained in 1 clean und Udy condition at all times,

35, All building work, mudntenance, repait demolition and other netivities on sits shall bo
confined to the following hours:

{a) 630 am to 6.30 pm Monday to Saturday inclusive, excepting that no machingy
shal] b eporaled in conjunction with bullding work prior to 7.00 am.

(h) Building work is not permitted on n Sunday or Public Holiday at any time,
46, All construction works are to be canded oul in complimce with the Environmentol

Pretection Police (Water) and the Environments] Protection Amendment Regulation (No.
2

{41 2050 nedon-frneaeam Caravan ek » 100 Undx doc
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Fencing

37. The spplieant i lo construcl sn scoustic soreep fence along bath tha portherm and
southern boundaries of tha gubject site.  The proposed method of coretraction e to be
provided to Council at Building Worky stage for spproval. Thest feoces are (o be
eroeted prior (o construction commencing on site,

38, Thu spplicant is to instd] temporury hodeding along the western boundary during
constntion o proteet the vegeistion within the yoad reserve, A sediment comtrol
device is 1o be installed along the base of the honrding full the full length of tha
boundary to minfmize seximent from the site eitering the sdjseerd reserve to the west,

Aceld Sulfate Soila

32, Any discharge waters during constriteton are lo be monitored on a daily besis for pH,
dissolved oxygen nnd Blestro-conductivity.

Rondworks
40, The applicant is 1o construet the fellowing vorke within the Davidson Street Road Reserve:

{8} 400mm wide concrele sige restrdol akmg the enstern side of the consinicied
varmipgeway For the full frontage of the subject site;

Featprth Damnage Lisbility
41, All damage cocastloned to foolpahs and rombwiays 2djaceot to (e site as p result of or

in connéstion with this devalopment must be repuined by the spplicant, at thsir sxpense,
grior to completion of works associated with the development.

5 Further Development Approvals Requfred:

Operational Works Development Permit
Huilding Werk Development Permit
Plumbing & Drainage Work Developrment Pemait

Should you require my further information in relation to this matter, plesso do ool hestiots ko contact Me
Pral Gleeson on tebephons (07) 409 2450,

Yours faithfully,

J R Meely
Asting Chicl Tixecitiva Qfficet
041 230 oapon Fandes Carsvan Pak - M Linksdor
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- Queensland
. Government

18 Mexch 2004

Mr T Welibort

Chlef Evecwiive Offlcer
Laglas Shire Cencil
O Bug 357

Moy Qld 4373

Btz W T Malthery

Danglas Shire 1 Capesdd Cook Mighway
Sltasied 81 DU Part Rowd, Part Douglaa

Lty 304-308 om C 2251 & Lot 1 on RP TH0000, Parlih of Sallkbury
Jokm Lordan Revilopments Pey T4d

Fragval Maternl Caiga of Use (Rexendlad A} Agpllaiinn
Rerlew of Beforral Azenop's Risgrmre (condiikons appls)

{ refer the
¥ Mhe e snplicailen reocived 3t the Deptment 12 el 16 Pebruary 2004, resgieating
Yerutiens of ke abuve Evelopmear,
»  the Dezestoiinl't Iottey of conditioss of devmhopment of 4 Wearch 1004, and
*  wmben fepisiznigions af § Mioch 3004, fared (6 March 5504, oo O applicests
comslint, . Lot md

e Dejpectinent hus complatsd the imvestipation of the repressitatings, noting no new [nfimmation
v pbmitted, end is nad prepared e

o abr tha g2 Yomaticn fhur e position k3 indicsszd, or

' cangeiide the mad e terios and Aol trealmenty standands,

In sozontizzre with gelion 117 of the Ftegrated Rlassing Aot 1597, the Queenilaml Deparent of
s sin € Follesing ccrnlitiozs of

Moin Riads echives 73 respania to (e regr ioas ds do
developmeme for e subect applicitions

. A CONDITIONS OF DEVELOPMENT

1. Termltted Rosd Access Location

) Yebiceler etoys betwesn the Capiain Cegk Highewy g the sats=1 site gull bz vis fha
Port Derdens eseale link fo Owen Strert,

(@) Ha dirsat vehiratar aeees Gncduding masee bms) betwesn the Cagtsin Cook Bighmay
and e wrbjont site and Cren $reet B pormdited.

Bhacky Desaraband Pt Daa? WABAIIENI4)
Priziie it Yourme [Zp

B B A Trqite WALy s K2 AGT
CAINGA Qiaaziany A5 Tabugdoam 1 7 4350 3414
AEIN T TH Fiash=te &1 7 i S

43,2015 645
22104 {42181}
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(N The existing direct vehloults nocess bt Ol EBort Roud end the subjess bind shall be
5 { sndy for the b K dweliing, Howeye, for sy new develeprent or
redevelopuient an the subect hnd, no diseey yehiouler sacess berwern Cld Port Resat) end
the subject fand in pamltzad, and the extitey ateoss stall be parmaently wlosed, unlexy
with the write gproval of Douglay e Cosell. '

Read Trafl Nelse & Viogs! Treatmenie

For e prirpaiscs of 1his eondition:

* Fari (), (1) and (c) below ghui] ey to plse-d mmsitive wtes propaied fo bo Joduted
within $0m o fhe Captals o0k Mighway finulegs af the subject kawl,

a ths Crpain Coab: Highway bt hewtadbir ba refeersd 19 &t “GORY, and

* utashel "DMR Plag No, FDESC [desed 3720515 shall heceafher b vidfcrid to ay tha
"OMR Buer Plea',

(1) Bufer Seip
Fur the purpeses of this condition e Ty sirip shetl fnchade:

= & minlosion of six metre wids Ereekold strip bocslad with the subiject sik and gfacent
1t SCH Guntage, and

= th four mesrs Wide regisiered enit Yocated sdinnent b mod et of the shave
firchiold srip.
‘The registened cervenant e¥all:

* el representives of Cotingil ind the Depditeoimt of Main Roads sad pubiie utflity
autherities jo g ! s/ def remmve nobie stemtion treatments,

lanilzeageng and pubdio cillicles sithis e registerad eoezomt,

*  prevent (unless appronved by Counell and the Deparimess of Mafy Rouls) landawssrs
fmey alteving, Camtoging or destyying a6y nuise erelizatly Hgagimoty, Vendscoping, ar
falio utibties locitzd within the regisiered govomrs, and

. praheit the conrtruction of w5y stroctaey withes e segittered covenins evcept whiro
kpiraved! reaired atbierwles by Cocmall and the Dspartmmt of Mady Ropds.

The register=d ravenan glafl be coessst, a1 G covenzt xgreemess shull be wgistered
ini the Tits Offxs of tha Dy { nt of Katural B Tt revqui sl b
vampleted priog w the of ey noisssekitive use,

The applisamAundowrer shaf] creas e inorfer the fressat sllstsments fo Depsmrimesn
of Mada Ropdsy ownarship prics 19 the camumercerent of iny noise pmstive s,

(&) Vs Arenity Works
e pppticant! dardywmer sl pravide lendicusdss envering the entioe hutfey sudp aloog
inshBed exd (

e Fronstaga of the SCI, The ludscrplng shalt e desigr 3

such 3 extsting and futers SCR ink , 41T s amnalicoative wovks if
applicable, xed o vite buitdings and facilivies, &re screned miuch ns practicahle fhon
cach other,
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B

The spenies of plants weed o the [ndiaping works fali be In reeculizzn wizl)
Loninil's stapdands, Tf Cotmaif doean’t have siandards, then tha ealy reguirement it tkat
they sre nachg, low mabitmarsze Species Which are effevtive at rovidiog tke naMIry
sppening mperilied doove and diy it cresds o sefrly rtak G o, o thigea of poisesens
fitiits ar beryies).

AH lrzdsesiping of 8o baffir sip alo f campletnd prior tn the catencanist of apy
nner-2oanbive e,
:

Read Traftic Nuise Amellostive Works
(1} Locktlnn of Works

Ropd trafFlo nolee em=llomtve worka shall be Igesported im0 the dosign of the
devclopment, including b buffer sicip, s5d e mpplicmtadowne shall ve
regand 4 tw dagigs eritariy sporifind within AS3671, Any noiss harder witkin the
batfer ednll bie designed a=f eomstmuctsd v sccordznce with the BME, BulTor Plin.

() Meximiia Nofse Levels e Time Hesons

The [llowieg tnicdmum sead reffle notes levely = nsl to be excatded bafore 10
yeuiy after U time of eorplatinn of the &l pat;

*  Exiomel nofsa Jevels gholl pof eroeed 634B(A) 1ok )
= Internnl noise Invels (b, witkin bulldisgy shave the grovend floar tevel anly)
#hrall vtac excen] the magirimn noke Jevels mpetilial in AS2LEL-200K,

{gi) ' Narse Testing

The fullawing permeters shall e used to desteming the repiared pals
semedinpanion works:

* Daxternal usdsa Jevals shell bo thise predista 1o cocur on the subject dardd fu
wread ikedy dn he frequently omcupied by peogle fur sigaifamt periods,

®  [Internnl vazise lovels ahell be datermined in sossntamca with A2 1072000,

e Nolse monikoning shal) be rarmisd out in ocordenss with AHZ02-1984,

®  Nole predictiors shall bo esrzied out s arcordenes with Caletlatios of
Raed Trafl Noise (CRTNEE) Uniied Kingdom Dépermeat ol Trsport.

(i) Read Teedfle Niiso Repory

T eppleantd Brakownir shall prrpare a reud tmffic nolee Teputt, which
deanstiates bow the doveleprnent 35 1o be designed to eyufam t the shive
requireinents. The pport sl

s predled iborosd raffio nolus Jovels,
v ldeiify the apeHamtive worka required within e buffer el e vest of
he et lead, mmd the relevant bnildéngs, wid
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4.

.

*  conmin ok rolmant ifieruice and ealewationg gtz which the sonelusfone
of i sepimt & based,

The upplicany barodoomes shall gabmit the Fwit to the Cairst Offive of ihe
Depetenent of Main Roads, and inec v $tall ocend tls report undl the
Deswrimont of Main Roads noagidi: thut the veport mflects the requirersents of
thés condition, Tho repart st any sibuequent kmendaris sholl be el
Feior 10t cumrzsenceamt of my Mnjfo-sensiive e,

Lzcerporation of Wesks 240 the Levelupraent

Hioias emelionative works widnin tha tiffer shalf eufurm to the rogairemeniy of
the spproved nuiss report and DMR Buffer Pian.

All rvise ametinmtive wona weyuimd withi the Draffer Strip hall be sompleied
priur 1o the stmvimeareme ol 1y molse-seneitive ms,

Al nnise ietiirezivs watks required witsin the relsvant belditzg(s) shall ie:

* trcrpeciied doto the hyind g desigds) prior o the #pplicant/ bandowner
se2king Counall (or privme certifier) sepravel it 4 divelonment permit for
rariing out balliling works o e suldec lendd; wd

* ineoniied ingo e buibing(s) o cammencerant of wes of Be
Eutling.

Duitding Covenant .
When 3 ¢ovenest iy required by the Read Treffin Neder (Beou=tieal) Rapert thep

ke follywing requitemeres shpll b met:
* U covmans Wil bn incinded o fhe seens Plet of Burvey which éroates

the [ots whiah em hjeciad to the ] ied Jodgs ently tha Flan
of Suevey end villdly exevited Cavenznt Form 21 vefermed b in the sg
roeditiog,

*  Acknowledges io Main Boads thet an accssst], it wifl be At
Y= REI eotitrect far e relevant ot PTER t0 expsuritm uf the Cweeqsis
Fota 31,

* Submit to Madn Reads for appraval 1 Nodse Covenant Play wiich shows:
* the Andl Inwiat plan with fivishe? cogiour evels und highkighting

Ints efferiad by n rovessme,

. b=y of nois malicvation works £nd dovenimt entelitians,
el

" 2 bl showing, pad levely s Auwomalia Hedght Datuny (AHIDY) and
tir Gypo of Ginvenant,

PFoT o eneotion of the Covefnls Farmg 31,

. Submit 16 Muin fardy, ectifiradon (RPEQ) rean the civil englieer that e
ped Jevels in {ALD) used an the Covenant Flas ereply with the ppoustice?
TEPATY, Prids to the exagition of the Covennat Foes 3 b. I the building pad
iwrels have rsen by migre Ban 209mun, nnew erontical exsessient e
b submiited, Any new works or BOvenant 4 b segistered of smended g2
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.

Lailed in 2% pew pcaustion] sipranmes i be enyilcled withis the
Mo reltvunst Bur feamnss,

® bl ¢ Mats Runde s propedy ezsuted Quiesent Fast 1) TUMEL Y
Lanid Tiths Act 1584, andt in esyms eppeovedt by th Dritsia) Dimvctor
cavering e fots weberp It b mid been demcritnzed that eanXtos (i
thene wod be gk, peite 4 by mabmilisiig of ghe Plint &f Sarvey tn
Coizmrdd & opproval eed diing,

% Eubwmitio Main Rosda & ajiy of fha rezeipg o e Regiviatia
Coafirmariin Statemezsa for e Coverzmis within 14 dayz of Barectipe

e fiewardad to the spplivars o they gz, .

Aoeeis 1 ddfatutap Proper e

Tt applicany tdp 2% dedin 15m wlde riesd rescrve 4 Jink the Ay prapassd
intevrzad rood v en B aubest Land 4o the lscers bauediry of sitier 1ot 1) aa 2 226)
o Lot 18 i 7 3736 :

Dwes fireet Beorler

Tha expllctctfandoner shall £omsi 3 physieal bemitr o fre gt of jrvgariy Froetesses fa
o Cicpienin Coek Highwny ks thy full widh of Oren Syzet to preveas valicles, bt alloy
pedeitcians rad eyelists tn a2eeis the Ceptain Cook Highiy neserse. The berler shall e
deiljricd mnd seeted 0 2o vabieBastivs of the Dlsecn-Tenesd of tie Degerizent o8 Maky
Russedt peior b 52 mplisanvlandorns reoyesting Cearsi] by apptess o date the firgt plan of
sarecy of the sulgret hnd

An entesrion of the aidpoeped i wmtlivnsim meend iy oondioe 2 would sty s
tanditizg, .
Fravigdos ef Prdestrlan! Noyels Pathy

(3 The applicardlardsumes shall ey peditrian! Kayele path aboag; e flf Capaig
Cook Highe sy flonsagn, mutjec in the apgrizval of B Deperfoms of M Rozdy,

G Ihe mplicemtlmdasner shall provids prderzisif Koyeds mitfs) batween e sukfext
site and e prrsosed Capixin ook Tiphwey pederria bicyely perd we Cham Streer,

ity The epplisentiendeane chal] e the pedesmwlae! blzyele pathis 19 he requiemese
of thy2 Deinighes Shire Couseil peiar ia the appicetimabwes opesting Ol to
approve sl dain the first plea uf sirvey of e mibgaartasd,

Advertitlng

o advervisbg Svioe for thr praposnd davedispreent It pereitied within o Strz-sentnalle
o esgerve (i€, Custed Cook Highrayh
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Resreait

Tt remaumet and tnfievmnghiom aeed In she sesting oF corditions detailed ebove malnde

L] Departmens of Main Roads Ascpss FPuolicy,

® Departirnt of Muin Heads Involvemet & Beel 7 Applivations Refeerals end

Assesseormt Gide, ard
» Datigles Shive Plarrisg Bedeme.
): 8 GENERAL DISCTSSION

Counzil i requestad t rellost Conditions 1, 2 amd 3 sbove o1 1 Tares Recard, 42 masive Bt ths
PanniEg (sxations of Caditions 1, 2 &né 1 aw 2eam0

This Dirzarenent weedd appeeelils s topy o Comall's fisision notice veganting the spplication,

A ooy of thia beiter bas Yesn set to the applicant,

Yours sinospsly

/4

David Bubgze
MANAGER (TRANSFORT FLANNING) FENINSULA
Enclosed (DMR Bl No, FOSC daid 03/2001)
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3

NOIEE AMEL'GRATION
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Queensland
Government

Couneil Ref? 87382

t Februzry 2011

Chinl' Bxecive Officr

Cairns Regiom! Coumeil 14 FEL T6M

PO Box 339 .
v giln Hee. e 5
Caitin QW 3871 \?ﬁ o

T R

Alteztion: Leym Duytze

Digar Mz Domlre

Sustobuable Plamaing vt 2009 - Request ta srtead guenmey fiviod
AppHeand:  Jalo Lardan Developments Iy {Lid
Application;  Miaterlal Change of Use (Meltple Dwelling (Naurlst) & Cavstaker's Reshbrgre)

Loeatious Eate 1& 2 on RETZI702, Farbihof S2llsbucy
Y7-1tr7 Davidsou Strcet, Tort Dunglas
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ATTACHMENT 2: CONCURRENCE AGENCY DECISION FOR EXTENSION
REQUEST
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ATTAGHMENT 3: AMENDED INFRASTRUCTURE CHARGES NOTIGE
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SCHEDULE 2 INFRASTRUCTURE CHARGES NOTICE
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SCHEDULE 3 APPLICANT’S APPEAL RIGHTS

Extract from Planning Act 2016 — Appeal Rights

Planning Acl 2016
Chapter & Dispute resciution

s 229]

The persan is taken o have enpaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

In this section—
condnct means an acl or omission.
representative means—

{ay of a corporation—an execulive officer, employee or
agent of the corporation; or

(by of an individual—an employee ofF agent of the
individual,

stafe of mind, of a person, includes the person’s—
(a)  knowledge, intention, opinion, belief or purpose; and

(b} reasons for the intention, opinion, belief ar purpose.

Chapter 6 Dispute resolution

Part 1

Appeal rights

229  Appeals to tribunal or P&E Court

{1

Schedule | states—
{ay  matters that may be appealed lo—
i) either a tribunal or the P&E Court: or
tity only a tribunal; or
(iiiy only the P&E Court; and
(b} the person—
(i) who may appeal a matter (the appellant); and

(i) who is u respondent in an appeal of the matier; and

Current as at 9 May 2018 Page 203
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Planning Act 2016
Chapter & Dispute resolution

[s 228]

{iiiy who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appesl
of the matter.

(2} Anappellant may start an appeal within the appeal period.

{3y The appeal period is—

(2)  for an appeal by a building advisory apency—I10
business days atter a decision notice for the decision is
given to the agency; or

(b} for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

(c) Tor an appeal against a decision of the Minister, under
chapter 7. part 4. to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269¢(3)(2) or (4): ar

(d} Tor an appeal against an infrastructure charges notice—
20 business days after the infrastructure charges notice
is given to the person; or

te)  foran appeal about a deemed approval of a development
application for which 4 decision notice has not heen
given—30 business days after the applicant gives the
decmed approval notice to the assessment manager: or

(fi for any other appeal—20) business days after a notice of
the decision for the matter, including an enforcement
notice, 1s given to the person.

Nerper—

See the P&E Court Act for the cour’s power to exlend the appeal
period.

(4} Each respondent and co-respondent for an appeal may he
heard in the appeal.

(5) I an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw {rom the appeal.
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Flanning Act 2016
Chapter & Dispute reactution

[5 230]

6y To remave any doubt, it is declared that an appeal against an

infrastructure charges notice must not he about—
{a)  the adopled charge itself; or
(b} for a decision about an offset or refund—

(i) the establishment cost of trunk infeastructure
identified in a LGIP; or

(i) the cost of infrastructure decided using the method
included in the local  government’s charpes
resalution.

230  Notlce of appeal

(1} An appellant starts an appeal by lodging, with the registrar of
the iribunal or P&E Courl, a nolice of appeal that—
(ay is in the approved form: and
(b} succinctly states thé grounds of the appeal.

(2} The notice of appeal must be accompanied by the required
fee.

{3} The appellant or, for an appeal to @ tribunal, the registrar.
must, within the service period, give a copy of the notice of
appeal to—

{#) the respondent for the appeal; and

(b} each co-respondent for the appeal; and

(¢} Tor an appeal about a development application under
schedule 1, table 1, item I—each principal submitler for
the development application; and

{dy for an appeal about a change application under
schedule 1. table 1, item 2—each principal submitler for
the change application; and

fey  each person who may elect to hecome 4 co-respendent
for the appeal, other than an eligible submitter who s
noi a principal submitter in an appeal under paragraph
tehor (d); and

Cument as at 9 May 2018 Page 208
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Planning Act 2018
Chapter 8 Dispute resolution

[s 231

(4}

{[)  for an appeal (o the P&E Courti—the chiel executive;
and

(g} Tor an appeal 1o a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period 15—

{a) if a submilter or advice agency starled the appeal in the
P&E Court—2 business days after the appeal is started;
or

(b} otherwise—10 business days after the appeal is started,

A notice of appeal given 1o a person who may elect to be 4
co-respondent must state the effect of subsection (6).

A person elects to be a4 co-respondent by filing a notice of
clection. in the approved form. within 10 business days after
the notice of appeal is given to the persan.

Despite any other Act or rules of court 1o the contrary, a copy
of a notice of appeal may be given to the chiel executive by
emailing the copy to the chief exccutive at the email address
stated on the department’s website for this purpose.

231  Other appeals

i1

Subject to this chapter, schedule 1 and the P&E Court Act,
unless the Supreme Court decides a decision or other matter
under this Act is affected by jurisdictional error, the decision
ar matter is non-appealable.

The fudicial Review Act 1901, part 5 applies to the decision or
matter 1o the extent it is affected by jurisdictional error.

A person whe, but for subsection (1) could have made an
application under the Judicial Review Aer 007 in relation Lo
the decision or matter; may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

In this section—

decision includes—

Page 208
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Planning Acl 2016
Chapter & Dispute resdiition

|5 232]

{ay conduct engaged in for the purpose of making 2
decision; and

(b} other conduct that relates to the making ol a decision;
and

{cy the making of a decision or the failure to muke a
dectsion; and

{dy o purported decision; and

{ey  adeemed refusal.

non-appealable, for 2 decision or matter, means the decision

ar ke r—

{ay is final and conclusive: and

(b} may not be challenged, appealed against, reviewed.
quashed, set aside or called into question in any other
way under the Judicial Review Act 1901 or otherwise,
whether by the Supreme Couwrt, another court, any
tribunal or another entity; and

{cy is nol subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any (ribunal
or another entity on any ground.

232  Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the courl that apply to the appeal.
{2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
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PO Box 723 Mossman Qld 4873
www.douglas.qgld.gov.au
enquiries@douglas.qld.gov.au
ABN 71 241 237 800

DOUGLAS

SHIRE COUNCIL

8 November 2018 Administration Office

» . /J 64 - 66 Front St Mossman
Enquiries: Jenny Elphinstone Tel: 07 4009 9482 ~
OurRef:  MCUC 645/2015 (AKA TPC 1170) (Doc ID 879672) P 07 4099 9444
Your Ref:  Development Application TPC 1170 F 07 4098 2902

Laidlaw Holdings Pty Ltd
PO Box 2272
IVANHOE EAST VIC 3079

Attention Mr Dean Laidlaw

Dear Sir

INFRASTRUCTURE CHARGES NOTICE FOR
FOR THE MATERIAL CHANGE OF USE FOR A CARETAKER’S RESIDENCE,
MULTIPLE DWELLINGS (TOURIST) AND ANCILLARY FACILITIES
AT 97-107 DAVIDSON STREET, PORT DOUGLAS
ON LAND DESCRIBED AS LOTS 1 AND 2 ON RP723702

Please find attached an Infrastructure Charges Notice issued in accordance with
sections 119-121 of the Planning Act 2016 (the Act). The amount in the
Infrastructure Charges Notice has been calculated according to Council's Adopted
Infrastructure Charges Resolution. The amount in the Infrastructure Charges
Notice is subject to index adjustments and may be different at the time of payment.
Please contact Development and Environment at Council for review of the charge
amount prior to payment.

These charges are payable prior to the change of use occurring in accordance with
section 122 of the Act.

Please also find attached extracts from the Act regarding the following:

® your right to make representations to Council about the Infrastructure
Charges Notice; and

° your Appeal rights with respect to the Infrastructure Charges Notice.

Should you have any enquiries in relation to this Infrastructure Charges Notice,
please contact Jenny Elphinstone of Development Assessment and Coordination,
Sustainable Communities on telephone number (07) 4099 9482.

Yours faithfully

Paul Hoye /\

Manager Sustainable Comiunities

Encl —

Schedule 1 - Infrastructure Charges Notice

Schedule 2 — Applicant’s right to make representations and rights to appeal
infrastructure charges.
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SCHEDULE 1 ~ INFRASTRUCTURE CHARGES NOTICE
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SCHEDULE 2 - APPLICANT’S RIGHTS TO MAKE REPRESENTATIONS AND RIGHTS OF
APPEAL REGARDING AN INFRASTRUCTURE CHARGES NOTICE.

Extract from Planning Act 2016 — Rights To Make Representations Regarding An

Infrastructure Charges Notice.

Planning Act 2018
Chapter 4 Infrastiucture

[5 124}

2)

{a)  whether the levied charge under the notice may be paid
other than as required under section 122 including
whether the charge may be paid by instalments;

{b) whether infrastructure may be provided instead of
paying all or part of the levied charge.

I the levied charge is subject to an automatic increase
T b - -
provision, the agreement must stale how increases in the

charge are payable under the agreement.

Subdivision § Changing charges during relevant

appeal period

124  Application of this subdivision

This subdivision applies to the recipient of an infrastructure
charges notice given by a lacal government.

125  Representations about Infrastructure charges notice

(1)

{4)
{5

During the appeal periad for the infrastructure charges notice.
the recipient may make representations 1o the local
gavernment about the infrastructure charges natice.

The local government must consider the representations.
If the focal government—

ta)  agrees with 1 representation; and

(b} decides to change the infrastructure charges notice;

the local government must. within 10 business days after
ntaking the decision, give a new infrastructure charges notice
{a negofiated nofice} to the recipient,

The local govenunent may give only 1 negotiated notice.
A negatiated notice—

{a) must be in the same torm as the infrastructure charges
notice; and

Page 132
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Planning Act 2016
Chapter 4 Infrastructure

[s 126)

126

(6)

{7

{by must slate the nature of the changes; and

(¢} replaces the inftastructure charges notice.

If the local government does not agree with any of the
representations, the local government must, within 10
business days after making the decision, give a decision notice
ahoul the decision to the recipient,

The appeal period for the infrastructure charges notice starts
apain when the local povernment gives the decision notice to
the recipient.

Suspending relevant appeal perlod

{1

{2)
(3)

CY]

If the recipient needs more time Lo make representations, the
recipient may pive a notice suspending the relevant appeal
periad te the local povernment.

The recipient may pive only 1 notice.

If the representations are not made within 20 business days
after the notice is given, the balance of the relevant appeal
period restarts.

If representations are made within the 20 business days and
the recipient gives the local government a natice withdrawing
the notice of suspension, the balance of the relevant appeal
period restasts the day after the local government receives the
notice of withdrawal,

Division 3 Development approval conditions

about trunk infrastructure

Suhdivision 1 Conditions for necessary trunk

infrastructure
127  Appllcation and opetration of subdivision
{1} This subdivision applies if—
Current as at © May 2018 Pags 133
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Extract from Planning Act 2016 — Appeal Rights

Flanning Act 2016
Chapter & Dispute resciution

[5 229]

(2}

The person is taken to have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable dilipence.

In this section—
copduct means an act or omission,
represeniative means—

(a) ol a corporation—an execulive officer, employee or
agent of the corporation; or

{b} of an individual
individual,

an employee or agent of the

state of mind. of a person. includes the person’s—
(a)  knowledge, intention, opinion, belief or purpose; and

(b} reasens for the itention, opinion, belief or purpose.

Chapter 6 Dispute resolution

Part 1

Appeal rights

229  Appeals to trlbunal or P&E Court

(13

Schedule 1 states—
fa)  maters thal may be appealed to—
(1) either a tribunal or the P&E Court: or
(1) only a tribunal; or
(i} only the P&E Courl; and
{b}  the person—
(1 who may appeal a matter (the appellant): and

(11} who is a respondent in an appeal of the matter; and

Current as at 9 May 2018 Page 203
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Planning Act 2016
Chapter B Disputa resolution

[s 228]
{itiy who is a co-respondent in an appeal of the matler;
and
{ivy who may elect to be a co-respondent in an appesl
of the madier.
{2} An appellamt may start an appeal within the appeal period.
13y The appeal period is—

() for an appeal by a building advisory agency—I0
husiness days atier a decision notice for the decision is
given to the agency; or

{by for an appeal against a deemed refusal—at any lime
after the deemed refusal happens: or

{cy for an appeal against a decision of the Minister, under
chapter 7, part 4. to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269¢3)(a) or (4); or

{d} for an appeal agsinst an infrastructure charges notice—
20 business days after the infrastructure charges notice
is given to the person: or

{ey  foran appeal about a deemed approval of a development
application for which a decision notice has not been
oiven—30 business days after the applicant gives the
deemed approval notice to the gssessment manager: or

(fy  for any other appeal—20 business days after a natice of
the decision for the matter, including an enforcement
aotice, is given Lo the person.

Noje—

See lhe P&E Court Act for the court’s power to exiend the appeal
petid.
(4) Each respondent and co-respondent for an appeal may be
heard in the appeal.
i5y If an appesl is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Courl
to withdraw from the appeal.
Page 204 Current a3 at 9 May 2018
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Planning Act 2016
Chapter 6 Dispute resclution

[5 230]

(6} To remove any doubt, it is declared that an appeal azainst an

infrastructure charges notice must not he about—
(a)  the adopted charge itself; or
(b} for a decision about an offsel or refund—

(1) the establishmenl cost of wunk infrastructure
identified in a LGIF; or

(i} the cost of infrastructure decided using the method
included in the local government’s charpes
resolution.

230  Notice of appeal

(1} An appellant starts an appeal by lodging, wilh the registrar of
the tribunal or P&E Courl, a notice of appeal that—
(ay is in the approved form: and
(b} succincily states the grounds of the appeal.

(2} The nolice of appeal must be accompanied hy the required
fee.

(3} The appellant or, for an appeal to a tibunal, the registrar,
must, within the service period. give a capy of the notice of
appeal to—

(#)  the respondent for the appeal; and

(b}  each co-respondent for the appeal: and

{cy Tor an appeal about a development application under
schedule 1, table 1, item | —each principal subwitter for
the development application: and

(d} for an appeal about a change application under
schedule 1. table 1, item 2—each principal submitier for
the change application; and

(er  each person who may elect to become 4 co-respondent
{or the appeal, other than an eligible submitter who is
not g principal submitter in an appeal under puragraph
telor (dy, and
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() for an appeal (o the P&E Court—the chiel executive:
and

—
s
5

for an appeal 1o a tribunal under another Act
person who the registrar considers appropriale.

any other

The service peripd 15—

{a) if 2 submiller or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started;
or

b} otherwise— 10 business days after the appeal is started.

A notice of appeul given o a person who may elect (o be 4
co-respondent must state the effect of subsection ().

A person elects o be a co-respondent by filing a notice of
election, in the approved form, within [0 business days after
the notice of appeal is given to the persan.

Despite any other Act or rules of court Lo the contrary, a copy
of a notice of appeal may be given (o the chief executive by
emailing the copy to the chief executive 4t the email address
staded on the department’s website for this purpose.

231  Other appeals

(11

(2}

—
[#%]
S’

(4)

Subject to this chapter, schedule | and the P&E Court Act,
unfess the Supreme Court decides a decision or other matter
under this Act is affected by jurisdictional error, the decision
or matter 18 non-appealable.

The Judicial Review Act 1001, part 5 applies to the decision or
mutter {o the extent it is affected by jurisdictional error,

A person who, but for subsection (1) could have made an
application under the Jidicial Review Aet 1991 in relation Lo
the dectsion or malter, may apply under part 4 of that Act fora
statement of reasons in relation to the decision or matier.

In this section—

decision includes—
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{a) conduct engaged in for the purpose of making a
decision; and

(b} other conduet that relates to the making of a decision;
and

{cy  the making of a decision or the failure to make a
dectsion; and

{d} o purported decision; and

{ey  adeemed refusal.

non-appealable, for a decision or matter, means the decision

or matter—

{8)  Is Iinal and conclusive; and

(b} may not be challenged. appealed against, reviewed.
quashed, set aside or called into question in any other
way under the Juedicial Review Aet J091 or otherwise,
whether by the Supreme Court, another court. any
tribunal or another entity: and

(cy is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any iribunal
or another entity on any ground.

232  Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the counl that apply to the appeal.
(2} However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
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