PO Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

DOUGLAS

SHIRE COUNCIL ABN 71 241 237 800

Administration Office
64 - 66 Front St Mossman

23 January 2026 P 07 4099 9444
Enquiries: Rebecca Taranto F 07 4098 2902
Our Ref: OP 2025_5849/1 (Doc 1D:1343509)

Your Ref: 402031

Douglas Shire Council
PO Box 723
Mossman QLD 4873

Dear Sir/Madam

Development Application for Operational Works (Operational Work for a temporary
bypass crossing over Noah Creek)
At Cape Tribulation Road Thornton Beach
On Land Described as Lot 900 on SP296959
Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’s application number: OP 2025 5849/1 in all subsequent correspondence
relating to this development application.

Should you require any clarification regarding this, please contact Rebecca Taranto on
telephone 07 4099 9444.

Yours faithfully

Leonard Vogel
Manager Environment & Planning

cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@dilgp.qgld.gov.au

encl.

e Decision Notice

o Approved Drawing(s) and/or Document(s)

o Concurrence Agency Response

o Reasons for Decision - response to properly made submissions.
e Advice For Making Representations and Appeals (Decision Notice)
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under s 63 of the Planning Act 2016

Applicant Details

Name: Douglas Shire Council
Postal Address: PO Box 723
MOSSMAN QLD 4873
Email: Stacey.Devaney@rpsconsulting.com

Property Details

Street Address: Cape Tribulation Road Thornton Beach
Real Property Description: Lot 900 on SP296959
Local Government Area: Douglas Shire Council

Details of Proposed Development

Development Permit for Operational Work for a temporary bypass crossing over Noah Creek

Decision
Date of Decision: 23 January 2026
Decision Details: Approved (subject to conditions)

Approved Drawing(s) and/or Document(s)

Copies of the following plans, specifications and/or drawings are enclosed.

The term ‘approved drawing(s) and/or document(s) or other similar expressions means:
Drawing or Document Reference Date

Side Track Layout Premise 01/10/2025
Designed By S. Brogan
Job No P001388
Sheet No SKC21

Rev 4
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Side Track Typical Sections Premise 01/10/2025
Designed By S. Brogan
Job No P001388
Sheet No SKC22

Rev 2

Assessment Manager Conditions & Advices

General
1. The proposed works are permitted subject to any alterations:

a. found necessary by Chief Executive Officer at the time of examination of
Engineering drawings or during construction of the works because of particular
engineering requirements and.

b. to ensure the works comply in all respects with the requirements of the
FNQROC Development Manual and good engineering practice; and

C. to comply with project specific conditions and the following standard conditions
of approval.

All works must be carried out in accordance with the approved plans, conditions and
specifications, to the requirements and satisfaction of the Chief Executive Officer.

2. Council’'s examination of the documents should not be taken to mean that the documents
have been checked in detail and Council takes no responsibility for their accuracy. If
during construction, inadequacies of the design are discovered, it is the responsibility of
the Principal Consulting Engineer to resubmit amended plans to Council for approval and
rectify works accordingly.

3. Notwithstanding any approval given to engineering documents, where a discrepancy
occurs between these documents and Council’s standards, then Council’s standards shall
apply unless the design is RPEQ certified. All works must be performed in accordance
with Council standards and Local Laws and other statutory requirements.

4. If in fact there are errors, omissions or insufficient detail on the plans for the purpose of
construction, these deficiencies shall be made good during construction and Council
reserves the right to withhold approval of construction until such deficiencies are made
good to its satisfaction.

Timing of Effect

5. The conditions of this development permit must be effected prior to construction
commencing, except where specified otherwise in these conditions of approval, or at
Council’s discretion.

Public Notification of the Works
6. The applicant must provide:

a. Public notification of the development in local newspapers in accordance with
Section CP1.11 of the FNQROC Development Manual.

b. Signage identifying the location of the project, general proposal plan, contact
numbers (including out-of-office hours emergency numbers) must be provided
at all entrance points to the development. All signage must be appropriately
positioned, prior to the commencement of any works on the site.

Erosion and Sediment Control

7. A copy of the contractors Erosion and Sediment Control (ESC) Plan is to be submitted to
Council and endorsed by the Consulting Engineer, prior to commencement of any works.
In particular, the ESC Plan must address the Institution of Engineers Australia Guidelines
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for Soil Erosion and Sediment Control and the Environment Protection (Water) Policy and
Clauses CP1.05, CP1.13 and D5.10 of Council's FNQROC Development Manual. The
ESC Plan must be relevant to all phases of the construction and be updated where
necessary as works progress.

Portable Long Service Leave Notification

8.  As per the QLeave — Building and Construction Industry Authority Guidelines, if the works
are over $150 000, Council must sight a copy of the receipted Portable Long Service
Notification and Payment form prior to commencement of work.

Cultural Heritage

9.  The Aboriginal Cultural Heritage Act 2003 (the Act) seeks to protect artefacts and cultural
sites that are of significance to Aboriginal people. The Act requires anyone carrying out
an activity to exercise a Duty of Care. Guidelines have been produced to enable
assessment of sites under the Act. These are available from Department of Environment
Heritage Protection and can be downloaded from their website at www.ehp.qld.gov.au.
The work identified in the project documentation is likely to require assessment of the site
under the Act.

Traffic Management Plan

10. Prior to commencement of work, a traffic management plan must be endorsed by Chief
Executive Officer. The traffic management plan must be in accordance with the relevant
Australian Standards and current best practices.

Decommissioning of Temporary Bypass Bridge and Side Tracks to Bypass

11.  On completion of the permanent bridge, the temporary bypass the subject of this approval
must be removed in its entirety.

The side tracks and surface treatments connecting to the temporary bypass must also be
removed, and the entrance to the side tracks from Cape Tribulation Road must be with
blocked with boulders, or similar, to prevent access.

Advice

1. All building site managers must take all action necessary to ensure building materials and
/ or machinery on construction sites are secured immediately following the first cyclone
watch and that relevant emergency telephone contacts are provided to Council officers,
prior to commencement of works.

2.  This approval does not negate the requirement for compliance with all other relevant
Council Local Laws and other statutory requirements.

3. For information relating to the Planning Act 2016 log on to
https://planning.dsdmip.gld.gov.au/. To access the FNQROC Regional Development
Manual, Local Laws, the Douglas Shire Planning Scheme and other applicable Policies
log on to www.douglas.gld.gov.au.

Further Development Permits

Not applicable

Concurrence Agency Response

Concurrence Agency Concurrence Agency Date

Reference
State Assessment and 2510-48919 SRA 2 December 2025 | Doc id;
Referral Agency 1337364
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https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.douglas.qld.gov.au%2F&data=05%7C02%7Cgeorgia.graham%40douglas.qld.gov.au%7C5ca02fbf77664cb98ac508dd8d169178%7C6a9f5157207e4711adf6e80c8955a0e2%7C0%7C0%7C638821850261051602%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=QWw%2FcDmCSiYritKuYT2VXeJUSoz9gvaAn4drt%2F65qRg%3D&reserved=0

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse two (2) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out
in Chapter 6, Part 1 of the Planning Act 2016.

A copy of the relevant appeal provisions is attached.
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Approved Drawing(s) and/or Document(s)
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Concurrence Agency Conditions

o ‘é?%wﬂueensland
AT Government

Pepartrmers af
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~SELIVERING
FOR QUEENSLAND

SARA reference: 2E10-45918 SR
Counal refersnoa: OPF 2025 _5849/1 [1328G59)
Applican! reference: 40031

2 December 2025

Chief Exaculive Officer
Douglas Shire Caundcil

PO Box 723

Moszman GLD 4873
enguiriesif douglas qld.gov.su

Aflentan: Rehacca Taranta

Dear Sir'Madam

SARA referral agency response — Cape Tribulation Road,

Cape Tribulation (Noah Creek temporary crossing)
[Refermal spency resporses given under section 56 of the Planning Act 20716}

The develapment applcation described below was confirned as propesdy referred by the Stale
Aszeszment and Referral Agency (SARA) on 14 November 2025,

Response
Oulcome: Refemal agency response - with condifians
Date of responme: 2 December 2025
Conditions: The conditions in Atachment 1 muest be atlached to any
development aporoval
Advice: Advice to the apphcant s in Atachment 2
Reasons: The reasons for the referral agency response are in Attachment 3
Development details
Descrplion: Development permil Operational works far Waleraay barrier
wark and Prescribed lidal work [femporary
bypass crossing of Moah Creek)
SARA rale: Refarral agency
SARA Iriggers: Schedule 10, Pan 6, Division 4, Subdivision 3, Table 1, Hem 1
Far Morh Gusanskand regional ofios
Groind Floor, Tnr Grafon and Harkesy
Sirodt, Caims
Paga 1 of 9 PO Box 2352, Caims OLD 4870
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255048919 SRA

{Planning Regulation 2017) - Operational work for waterway barrier
woark

Schedule 10, Part 17, Division 3, Table 1, ltem 1 (Planning Regulation
2017) - Operational work that is tidal works or work in a coastal

management district
SARA reference: 2510-48919 SRA
Aszessment manager: Douglas Shire Councl
Street address: Cape Tribulation Road, Cape Tribulation
Real property description: Adjoining Lot 900 on SP288959
Applcant name: Douglas Shire Councd
Applcant contact details: C/l- RPS AAP Consulting Pty Ltd
135 Abbatt Street
Caims QLD 4870
stacey devaney@rpsconsulling.com
Human Rights Act 2019 A consideration of the 23 fundamental human rights protecied under
considerations: the Muman Rights Act 2019 has been undertaken as part of this
decision. It has been determined that this decision does not limit
human rights,

Representations

An apgplicant may make represantations lo a concurrence agency, at any time before the application is
decided, about changing a matter in the referral agency response (5.30 Development Assessment
Rules). Copies of the relevant provisions are in Attachment 4.

A copy of this response has been sent (o the applicant for ther mformation.

For further information please contact Charlton Best, Senior Planning Officer, on 07 4037 3200 or via
email CaimsSARARdsdilgp.qld.gov.au who will be pleased to assist.

Yours sincerely

Poppy Ellis-Southwell
AManager

- Douglas Shire Council, stacey devaney@@rpsconsulting.com

enc Altachment 1 - Referral agency condtions
Altachment 2 - Advice 1o the applicart
Altachment 3 - Reasans for referral agency response
Altachment 4 - Representations about a referral agency resporse provisons
Aftachment 5 - Documents referenced in conditions

State Assessment and Referral Agency Pag2cd
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Attachment 1—Referral agency conditions

259048519 SRA

(Under saction SE(1)b)i) of the Planning Act 2016 the following condiions must be attached to any development
approval relating %o this application)) (Copees of the documents referenced below are found at Aachment 5)

No. | Conditions

I Condition timing

Schedule 10, Part 6, Division 4, Subdivision 3, Table 1, lem 1 - Operational wark for waterway barrier
work — The chief executve administering the Planning Act 2076 nominates the Director-General of

the Department of Primary Industries 1o be the enforcement autharity for the development to which this
referral agency response notice relates for the administration and enforcement of any mastter refating to
the following conditions:

1.

Development is limited to the operational work to raise or construct a
temporary waterway barrier work that is a pipe culver! crossing within
Noah Creek as shawn on the folowing plans:

. Sidetrack layout plan, prepared by Premise, dated 01/10/2025,
Job Code PO0O1388, Sheet Number SKC21, Revision 4.

. Sidetrack typical sections plan, prepared by Premise, dated
01/10v2025, Job Code PD01388, Sheet Number SKC22,
Revision 2.

For the duration of the
works.

2. Submit written notice 1o the Department of Primary Industries at {a) Al least 5 business
nolificationsg dpé gld. pov.au advising when the development days bul no greater
authorised under this referral agency response: than 20 business days
() wa ) prior to the

commencement of the
(b) When the temporary culvert has been completely remaved from | works.
the waterway and restoration works o bankside vegetation has
been completed. (b) Within 15 business
Any notice must state the application's reference number: 2510- days of the .completion
48919 SRA of the fisheries
development warks.

3. Maintain the development i accordance with the plans referenced in | At afl times.
conddtion 1, and the requrements of any conditions included in this
referral agency response.

4. Spoil is not disposed of on tidal lands or within waterways and is At all times.
managed o prevent acid sod development.

5. This fisheries development (as defined by the Fisheries Act 1994) AL ol times,
constitutes a place that is required 1o be open for inspection by an
inspecior, pursuant o section 145 of the Fishenes Acl 1954,

6. In the event of fish stranding or entrapment as a result of the (a) and (b) For the
approved works: duration of the works.
{a) Fish salvage must be undertaken generally in accordance with

the Business Queensiand Guidelines for fish ssivage.
(b) Submit written notice to the Department of Primary Indusines at
notficationsi@dpi.gld qov.au advising at any time{s) fish
salvage is undertaken in accordance with part (a) of thes
Stato Assessment and Referral Agency Page 3ol 9
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25%0-45519 SRA

condition.
Any notice must stale the application's reference number: 2510-
48919 SRA

2y Any person(s) engaged or employed to carry out works under this {a) and (b) For the
development appraval must duration of the warks.
(a) Be provided with a full copy of this development approval,
inciuding the approved plans and specifications; and

(b) Maintain a legible copy of the development approval, ncluding
the approved plans and specifications, on site and kept
available for inspection.

8. Construct and maintain the tlemporary waterway barmier(s) 1o avoid At 2l times.,
fish njury, moetality and/or entrapment.

Q. Remove the lempaorary waterway bamer. Within 30 days of

bridge replacement
{Counci reference: OP
2020_3516/2) being
completed.

10. Restore the waterway bank profdes and replant them with suitable Within 10 business
native riparian species onca the temporary waterway barrier = days of compietion of
removed. the works and pror to

post works notification.

Schedule 10, Part 17, Division 3, Table 1 - Tidal works or work in a coastal management district - The
chief executive administering the Planning Act 20716 nominates the Direclor-General of the Department
of the Environment, Tourism, Science and Innovation 1o be the enforcement autharity for the
development to which this referral agency response notice relates for the adminisiration and
enforcement of any malter relating to the following conditions:

11. The construction of the sidetrack must be undertaken generally in For the duration of the
accordance with the followng plans: works.
. Sidetrack layout plan, prepared by Premise, dated 01/10/2025,
Job Code PO01388, Sheet Number SKC21, Rewvision 4.
. Sidetrack typical sections plan, prepared by Premise, dated
01/11072025, Jab Code PO01388, Sheet Number SKC22,
Revision 2.
12. For the proposed works, only use clean materials which are free from | For the duration of the
prescribed waler contaminanis. works.
13. Development must prevent the release of sediment to tidal waters by | For the duration of the
installing and maintaining erosion and sediment control measures works.
which are in accordance with the Best Praclice Erosion and
Sediment Contral (BPESC) guidelines for Australia (International
Erosion Control Association).
14. Should the sidetrack collapse, fail or otherwise suffer structural {a) and (b) As soon as
conseguences which impact their infegrity or abiity to function as reasonably practicable
subseqguent to the
State Assessment and Roterral Agency Pag4dd
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2500-28210 SRA,

int=rded, the works must be:
(@) Remstated in accordance with this development approval; or

{bj Remaowed and disposed of al an appropriztely licensed facility.

damage.

15.

Submit “As Consbucted drawings™ io palmiEdest gld.gow.au ar mail
fo:

Department af the Environment, Tourssm, Science and Inmovation
Permit and Licence Management

Implementation and Support Uinat

GPO Box 2454

Brisbane Old 4001

Within 20 business
days of the complelion
of the works.

16.

(@)l Inthe event that the works cause detwbance ar oxidisation of
wcid sulfate =ail, the affecied scd must be freabed and thereafer
managed (unlil the affecied soil has been neutralised ar
contained) in accordance with the curend Cueensiand Acid
Sulfale il Technical Manual: Soil Managemeni Guidelines,
prepared by the State of Queensland, 2024

{b) Submil cerification from an approprately qualified person on
acid sulfate sod, confiming that the affected soil has been
neutraleed or confamed in accardance with (a) above 1o

palmiEdetsigld. gow.au ar mailed o

Depariment of the Enviranment. Tourism, Scence and
Inrewation

Permil and Licence Management

Implementation and Suppart Unit

GPO Box 2454

Brishana Qld 4001

Note: Appropriately qualified person means a person or persons who has
professional qualfications, training, skills and experience relevanl 1o soil
chemistry or acd sufale soil maragement and can give authorilative
assessment, advice and analysis in relation fo acid sulfate soil marsgement
using the relevant prolocols, standards, methods or lerature.

[a) Upen disturbance
or axidisation until the
affecied sod has been
nautralised or
contained.

(B Al the time the zoils
have bean neutralized
ar conlainad.

7.

Remove the entire sidetrack from lidally influenced walers.

By 1 Nowember 2028

Stalg Assessmont and Rolemal Agoncy
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251 D-8550 SRA,

Attachment 2—Advice to the applicant

General advice

1.

Terms and phrases used in this document are defined in the Planning Acd 2076, its regulalion
ar the Siale Development Assessment Provisions (S0AP) version 3.3, If a word remains
undefined i has ils ardinary meaning.

Staln Assessment and Reteral Agency

Paga & of 3
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Z50-2E0 SRA

Attachment 3—Reasons for referral agency response
[Given under section S6{T) of the Planming Ad 2076)

The reasons for the SARA s decizion are:

SARA has camied oul an assessment of the development application against Siale code §: Coastal
development and Gdal works of the SDAP and has found that, the proposed development comgplies with
relevant parformance outcomas, nameahy:

+  with condilions the development will nat impact on the envinnmental valees of receiving walers

&  fthe warks do nod result in a significan residual impact on a matter of skate envionmental
significance.

SARA has camied aul an assessment of the developmeni application againsi Siale code 18: Consbucting
or raising wabterway barrier works in fish habitals of the SDAP and has found that, the proposed
development complies with relevant perfomance cutcomes, nameky:

#  fthe temporary waberway barrier works will mainiain fish movemen! and conneclivity throughout
waterways and within amd bebween fish habitsls

#  fthe temporary waberway barrier works will continue io mamtain the healih and produclivity of
fisheries resources and fish habitat

+ fthe temporary waberway barrier works will nol impact the community and fishing sectars’ use of the
area and access bo fisheries resources

«  the emporary waterway barrier works will awaid impacts or, whens the maiters of state spviranmenial
significance cannot be reasonably avoided, impacks are reasonably mnimised and mitigabed.

Material used in the assessment of the application:

&  the development applcation malenal and submitted plans

«  Planning Act 2076

#«  Planning Regulation 2017

+  the State Development Azsessment Provisions (version 3.3}
& the Development Assessment Rulas

«  SARA DA Mapping sysiem

+«  State Planning Policy mapping system

«  Humarn Rights Acl 2079

Stato Assessmant and Aotemal Agency Faga Tof 8

Doc ID::1343509 OP 2025_5849/1 Page 14 of 28



251D-2E51E SRA,

Attachment 4—Representations about a referral agency response

provisions
[page left intertonally blank)

Staln Assessmant and Reeral Agoncy Pagz 8ol
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25N0-28510 SRA,

Attachment 5—Documents referenced in conditions
[page left interftionally blank)

Staln Assessment and Rederal Agoncy Page 9ol 9

Doc ID::1343509 OP 2025_5849/1 Page 16 of 28



Reasons for Decision

1. The reasons for this decision are:

a. Sections 60, 62 and 63 of the Planning Act 2016:

b. to ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme Version 1.0; and

c. to ensure compliance with the Planning Act 2016.
2. Findings on material questions of fact:

a. the development application was properly lodged to the Douglas Shire Council

10/10/2025 under section 51 of the Planning Act 2016 and Part 1 of the Development Assessment
Rules;

b. the development application contained information from the applicant which Council
reviewed together with Council’s own assessment against the 2017 State Planning Policy and the
2018 Douglas Shire Planning Scheme Version 1.0 in making its assessment manager decision.

3. Evidence or other material on which findings were based:

a. the development triggered assessable development under the Assessment Table
associated with the Conservation Zone Code;

b. Council undertook an assessment in accordance with the provisions of sections 60,
62 and 63 of the Planning Act 2016; and

C. the applicant’s reasons have been considered and the following findings are made:

I Subject to conditions, the development satisfactorily meets the Planning
Scheme benchmarks.
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal
Period

Planning Act 2016
Chapter 3 Development assessment

[s 74]

relevant preliminary approval means a preliminary approval
given under the old Act by an entity other than a private
certifier.

Division 2 Changing development approvals

Subdivision 1 Changes during appeal period

74 What this subdivision is about

(1) This subdivision is about changing a development approval
before the applicant’s appeal period for the approval ends.

(2) This subdivision also applies to an approval of a change
application, other than a change application for a minor
change to a development approval.

(3) For subsection (2), sections 75 and 76 apply—

(a) asif a reference in section 75 to a development approval
were a reference to an approval of a change application:
and

(b) as if a reference in the sections to the assessment
manager were a reference to the responsible entity:; and

(c) as if a reference in section76 to a development
application were a reference to a change application;
and

(d) as if the reference in section 76(3)(b) to section 63(2)
and (3) were a reference to section 83(4); and

(e) with any other necessary changes.

75 Making change representations

(1) The applicant may make representations (change
representations) to the assessment manager, during the
applicant’s appeal period for the development approval, about
changing—

Page 112 Current as at 18 July 2025

Authorised by the Parliamentary Counsel
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Planning Act 2016
Chapter 3 Development assessment

[s 75]

(a) amatter in the development approval, other than—

(i) a matter stated because of a referral agency’s
response; or

(ii) adevelopment condition imposed under a direction
given by the Minister under part 6, division 2: or

(iii) a development condition imposed under a direction
given by the chief executive under
section 106ZF(2): or

(b) if the development approval is a deemed approval—the
standard conditions taken to be included in the deemed
approval under section 64(8)(d).

(2) If the applicant needs more time to make the change
representations, the applicant may, during the applicant’s
appeal period for the approval. suspend the appeal period by a
notice given to the assessment manager.

(3) Only 1 notice may be given.
(4) If anotice is given, the appeal period is suspended—

(a) if the change representations are not made within a
period of 20 business days after the notice is given to the
assessment manager—until the end of that period: or

(b) if the change representations are made within 20
business days after the notice is given to the assessment
manager, until—

(i) the applicant withdraws the notice, by giving
another notice to the assessment manager: or

(ii) the assessment manager gives the applicant the
decision notice for the change representations: or

(iii) the end of 20 business days after the change
representations are made, or a longer period agreed
in writing between the applicant and the
assessment manager.

(5) If the applicant makes the change representations during the
appeal period without giving a notice under subsection (2),
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the appeal period is suspended from the day the
representations are made until—

(a) the applicant withdraws the change representations by
notice given to the assessment manager; or

(b) the assessment manager gives the applicant the decision
notice for the change representations: or

(c) the end of 20 business days after the change
representations are made, or a longer period agreed in
writing between the applicant and the assessment
manager.

(6) Despite subsections (4) and (5), if the decision notice
mentioned in subsection (4)(b)(ii) or (5)(b) is a negotiated
decision notice, the appeal period starts again on the day after
the negotiated decision notice is given.

76 Deciding change representations

(1) The assessment manager must assess the change
representations against and having regard to the matters that
must be considered when assessing a development
application, to the extent those matters are relevant.

Note—

For change representations for a development approval for development
requiring social impact assessment, see also section 10671

(2) The assessment manager must, within 5 business days after
deciding the change representations, give a decision notice
to—

(a) the applicant; and

(b) if the assessment manager agrees with any of the change
representations—

(i) each principal submitter; and
(ii) each referral agency: and

(iii) if the assessment manager is not a local
government and the development is in a local
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government area—the relevant local government;
and

(iv) if the assessment manager is a chosen assessment
manager—the prescribed assessment manager: and

(v) another person prescribed by regulation.

(3) A decision notice (a negotiated decision notice) that states the
assessment manager agrees with a change representation
must—

(a) state the nature of the change agreed to: and
(b) comply with section 63(2) and (3).

(4) A negotiated decision notice replaces the decision notice for
the development application.

(5) Only I negotiated decision notice may be given.

(6) If a negotiated decision notice is given to an applicant, a local
government may give a replacement infrastructure charges
notice to the applicant.

Subdivision 2 Changes after appeal period

77 What this subdivision is about

This subdivision is about changing a development approval,
other than the currency period. after all appeal periods in
relation to the approval end.

78 Making change application
(1) A person may make an application (a change application) to
change a development approval.
Note—

For the making of a change application for a development approval that
was a PDA development approval, see also the Economic Development

Act 2012, sections S1AM, 51AN and 51A0O.
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[s 229]

(2) The person is taken to have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

(3) In this section—
conduct means an act or omission.
representative means—

(a) of a corporation—an executive officer, employee or
agent of the corporation: or

(b) of an individual—an employee or agent of the
individual.

state of mind, of a person, includes the person’s—
(a) knowledge, intention, opinion, belief or purpose: and
(b) reasons for the intention, opinion, belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule 1 states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court: or
(ii) only a tribunal; or
(iii) only the P&E Court: and

(b) the person—
(i) who may appeal a matter (the appellant). and

(i) who is a respondent in an appeal of the matter: and
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(2)
(3)

(iii) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

Note—

For limitations on appeal rights in relation to a development approval
for development requiring social impact assessment, see section 106Z1.

An appellant may start an appeal within the appeal period.
The appeal period is—

(a) for an appeal by a building advisory agency—I0
business days after a decision notice for the decision is
given to the agency: or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

(c) for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4): or

(d) for an appeal against a decision of the Minister, under
chapter 7, part 4, to amend the registration of premises
to include additional land in the affected area for the
premises—20 business days after the day a notice is
published under section 269A(2)(a): or

(¢) for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person; or

(f)  for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager: or

(g) for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
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4)

(5)

(6)

Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—5 business days after the day the notice is
given: or

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given; or

(iii) for an appeal against a failure to make a decision
about an application or other matter under the
Plumbing and Drainage Act 2018—at anytime
after the period within which the application or
matter was required to be decided ends: or

(iv) otherwise—20 business days after the day the
notice is given: or

(h) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

Note—

See the P&E Court Act for the court’s power to extend the appeal
period.

Each respondent and co-respondent for an appeal may be

heard in the appeal.

If an appeal is only about a referral agency’s response. the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself; or
(b) for a decision about an offset or refund—

(i) the establishment cost of trunk infrastructure
identified in a LGIP; or

(ii) the cost of infrastructure decided using the method
included in the local government’s charges
resolution.
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230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—

(a) isin the approved form: and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period. give a copy of the notice of
appeal to—

(a) the respondent for the appeal: and
(b) each co-respondent for the appeal: and

(c) for an appeal about a development application under
schedule 1, section 1, table 1, item I—each principal
submitter for the application whose submission has not
been withdrawn; and

(d) for an appeal about a change application under
schedule 1. section 1, table 1, item 2—each principal
submitter for the application whose submission has not
been withdrawn: and

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal: and

(f) for an appeal to the P&E Court—the chief executive:
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

(4) The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started;
or

(b) otherwise—10 business days after the appeal is started.
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231

(5) A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

(6) A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person: or

(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

(7) Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

Non-appealable decisions and matters

(1) Subject to this chapter, section 316(2), schedule 1 and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

(3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 1991 in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

(4) In this section—
decision includes—

(a) conduct engaged in for the purpose of making a
decision; and

(b) other conduct that relates to the making of a decision;
and
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(c) the making of a decision or the failure to make a
decision; and

(d) a purported decision: and
(e) adeemed refusal.

non-appealable, for a decision or matter, means the decision
or matter—

(a) is final and conclusive; and

(b) may not be challenged, appealed against. reviewed,
quashed. set aside or called into question in any other
way under the Judicial Review Act 1991 or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity: and

(c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.

Part 2 Development tribunal

Division 1 General

233 Appointment of referees

(1) The Minister, or chief executive, (the appointer) may appoint
a person to be a referee, by an appointment notice, if the
appointer considers the person—
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