PO Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

DOUGLAS

SHIRE COUNC'L ABN 71 241 237 800

Administration Office
64 - 66 Front St Mossman

9 April 2025 P 07 4099 9444
Enquiries: Jenny Elphinstone F 07 4098 2902
Our Ref: CA 2017 2275/1 (Doc ID 1288725)

Your Ref: P81728

Jasbe Port Douglas Pty Ltd
C/- Planz Town Planning
PO Box 181

EDGE HILL QLD 4870

Email: nikki.huddy@planztp.com

Attention Ms Nikki Huddy
Dear Madam

Development Application for (Extension of Currency Period) Combined Application for
Material Change of Use for Restaurant, Shop, Multi-unit housing & Holiday Units
At 49 Macrossan Street Port Douglas
On Land Described as Lot 410 on PTD2091
Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’s application number; MCUC 2017_2275/1 in all subsequent
correspondence relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 4099 9444.

Yours faithfully

Neil Beck
A/Manager Environment & Planning

cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@dilgp.gld.gov.au

encl.

e Decision Notice
o Existing Approval
o Reasons for Decision
o Advice For Appeals (Decision Notice)
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval

Given under s 87 of the Planning Act 2016

Applicant Details

Name: Jasbe Port Douglas Pty Ltd
Postal Address: C/- Planz Town Planning
PO Box 181
Edge Hill Qld 4870
Email: nikki.huddy@planztp.com

Property Details

Street Address: 49 Macrossan Street Port Douglas
Real Property Description: Lot 410 on PTD2091
Local Government Area: Douglas Shire Council

Details of Proposed Development

Application to extend the currency period a four (4) year extension up until the 28 June 2030 for
the Development Approval for a material change of use for code assessment for restaurant,
shopping facility and holiday accommodation and impact assessment for multi-unit housing.

Decision
Date of Decision: 9 April 2024
Decision Details: Approveed a four (4) year extension that provides for a

currency up until the 28 June 2030

Existing Approval

Copy of the existing approval is attached.

Rights of Appeal

The rights of applicants to appeal to a Tribunal or the Planning and Environment Court against
decisions about a development application are set out in Chapter 6, Part 1 of the Planning Act
2016.

A copy of the relevant appeal provisions is attached.
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Existing Approval

DOUGLAS

SHIRE COUNCIL

PO Box 723 Mossman Qid 4873
www.douglas.qld.gov.au
enquiriesadouglas.qld.gov.au
ABN 71 241 237 80O

27 September 2022

Enquiries: Jenny Elphinstone
Our Ref: CA 2017_2275/2 (Doc ID 1108051)
Your Ref: P81728

Jasbe Port Douglas Pty Ltd
C/- Planz Town Planning
PO Box 181

EDGE HILL QLD 4870

Attention Ms Nikki Huddy
Dear Madam

relating to this development application.

telephone 07 4099 9444
Yours faithfully

Paul Hoye
Manager Environment & Planning

Administration Office

64 - 66 Front St Mossman
P O7 4099 9444

F O7 4098 2902

Email: nikki.huddy@planzip.com

Application for Minor Change for the Development Permit for a Material Change of Use
For Restaurant, Shops, Multi-Unit Housing and Holiday Accommodation
At 49 Macrossan Street Port Douglas
On Land Described as Lot 410 on PTD2091

Please find attached the Decision Notice for the above-mentioned development application.
Please quote Council’s application number: CA 2017_2275/2 in all subsequent correspondence

Should you require any clarification regarding this, please contact Jenny Elphinstone on

cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@dilgp.qid.gov.au

encl.

* Decision Notice

Approved Drawing(s) and/or Document(s)
Concurrence Agency Conditions
Reasons for Decision

* Advice For Appeals (Decision Notice)

* Adopted Infrastructure Charges Notice

[ I )

(o]

* Advice For Making Representations and Appeals (Infrastructure Charges)

Doc ID: 1108051 CA 2017_2275/2
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (Subject to Conditions)

Given under s78,5 784, 579, 581, 581A and 583 of the Planning Act 2076

Applicant Details

Mame: Jasbe Port Douglas Pty Ltd
Postal Address: C/f- Planz Town Planning

PO Box 181, Edge Hill Cid 4870
Email: nikki.huddyi@planztp.com

Property Details

Street Address: 49 Macrossan Street Port Douglas
Real Property Description: Lot 410 on PTD2091
Local Government Area: Douglas Shire Council

Details of Proposed Development

Request for Minor Change to the Development Permit issued for a Material Change of Use for
mixed development of Shopping Facilities, Restaurant and Muli-unit Housing and Holiday
Accommodation (seven (7) units).

Decision
Date of 27 September 2022
Decision:
Decision  Approved whereby:
Details: 1.  The table of Approved Drawing(s) and / or Document(s) is amended as follows:
APPROVED DRAWING(S) AND / OR DOCUMENT(S)
The term ‘approved drawing(s) andfor documentis) or other similar expressions
means:
Drawing or Reference Date
Document
Flaor Plans Prepared by TPG Architects, 49 Macrossan | To be
Sireet, Beferance WL P01 DA100H dated | determined
Dacember 2017 {Council alactronic
Docyment 1D 8382101 Beference JSB-
DA.01 Revision D dated August 2022
{Council document 10: 1107365} and
amended as per Condition 3.
Doc I0: 1108051 CA 2017_22762
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Drawing or Reference Date
Document
Sections and | Prepared by TPG Architects, 49 Dacambar 2047
Elevations Macrossan Street EafemncaJALE-ﬂ:l-DA- July 2022
HHEHCadReiclestranic Bectmentib- Uy s
2238310 Reference JSB-DA.02 Revision D
and DA 03 Revision C (Council document
1D 1107 365).
Vehicle Swept | Prepared by CMG Consulting Engineers, 4 December
Path Drawings | Sheets 1 of 2 and 2 of 2 (Council electronic | 2017
Document |D: 838319)
Landscape Prepared by Andrew Proust Landscape 5 December
Diesign Architect, Project 1238, Demolition Plan - 2017
Concept Tree removal and Palm Retention Survey
LA-E.01 and Landscape Concept Plan LA-
P.01

2.

All other requirements of the Decision Motice dated 24 Aprl 2018 remain

unchanged.

Approved Drawing(s) andfor Document(s)

The term “approved drawing(s) and/or document(s) or other similar expressions means:

Mote — The plans referenced below will require amending in order to comply with conditions of
this Decision Motice.

Drawing or
Document Reference Date
Floor Plans Prepared by TPG Architects, 49 Macrossan To be determined
Street, Befarsnes WIHP-04 DA-100H datad
Document 10- 83823480 Reference JSB-DA 01
Revision D dated August 2022 (Council
document ID; 1107365] and amended as per
Condition 3.
Sections and Prepared by TPG Architects, 48 Macrossan December 2047
Elevations Street, Bafarapca WIE01 DADID (Councdl
slectronic Document 1D- 838310 Reference | 242022
JSB-DA 02 Revision D and DAO3 Revision C
{Council document 1D 1107 365).
Doc ID: 1108051 CA 2017_2275/2
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Drawing or
Document Reference Date

Vehicle Swept Prepared by CMG Consulting Engineers, 4 December 2017
FPath Drawings Sheets 1 of 2 and 2 of 2 (Council electronic
Document ID: 838319)

Landscape Design | Prepared by Andrew Proust Landscape & December 2017
Concept Architect, Project 1238, Demaolition Plan -
Tree removal and Palm Retention Survey LA-
E.01 and Landscape Concept Plan LA-P.01

Copies of the referenced plans, specifications and/or drawings are enclosed.

Copy of Original Development Permit

A copy of the original Development Parmit is enclosed.

Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

« All Building VWaork

All Plumbing and Drainage Work must only be camed in compliance with the Queensland
Flumbing and Drainage Act 2018.

Concurrence Agency Response

The Queensland Department of State Development, Manufacturing, Infrastructure and Planning,
a referral agency, has issued a Decision (reference TMR 17-022871 (500-1184), Council
electronic reference document ID: 839643, requiring conditions to be applied to the approval.

Mote — Concumence Agency Response is attached. This Concurrence Agency Response
maybe amended by agreement with the respective agency.

Currency Period for the Approval

Mo change has been made to the currency period for the original approval.

Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Trbunal or the
Flanning and Environment Court against decisions about a development application are set out
in Chapter 6, Part 1 of the Flanning Act 2016.

A copy of the relevant appeal provisions is attached.

Doz 1D: 1108051 CA 2017_22Th2
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Approved Drawing(s) and/or Document(s) To be amended as per the Conditions of the Approval.
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49 Macrossan Street
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49 Macrossan Street

1900 AR O BOMEAMRY W

MACROSIAN STREE
e — —} Vehicla Sight Line
CONSULTING .
CMG. saiena™® Vehicle Swept Paths
196 Beonen et PO Box S0 Sheet 20f 2 4 DEC 2017
e B aes) 17 o YT 0 s
Doc ID: 1108051 CA 2017_2275/2

Doc ID: 1288725

MCUC 2017_2275/1

Page 11 of 60



CEMOLITION PLAN
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PLANTING LIST

Code  Botanical Name
Trees
ATR# Alrsctocapun Calery
Di s D¥lerva saln
VEL Melcope ntva
ANV TRA Xarthosteron cheysarus Tradbiassr
Palms
CYR ren Cyriostactys rends
UC ram Licuals ramsap
PTY oo Prychospenng elegans
PTY mac Prychospeema mocsrthory
Shrubs and Ground Covers
ADI hs Adantum Seapecdun
ALO mec Alocasa macrorhis
ALP e Aprys coenfes (red bach e
ANG oo Angaplens evecta
A my ASDRIIT MO
BLEvSL Blechvurn v 'Shver’
COR can Cordyhme canndola
COR v RED Cordyfine futicosa Red Sister’
DRA mar Dracoene margrata
GAR v RAD Gardona smuncades Rodicans’
GARvGLE Gardorsa paidiods Glorvse River’
GAR sca Gavdans scatreds
LEPvPIN Luptospermum polypsiolum Pk Cascae’
LOM bys Lomandra hystriv
MVEL mel Melastoma maatattncum
ML Molnera capfusaly
ORT v MAL Orthogiphon anstatus ‘Mouve'
ORT v W Qethosiphon anstatus Whte'
SYZ pan Syzygum pancuistum Solect’
VIO hed Vioky hederacen

Common Name

Brown Ganderss

Red Basch

Line Evoda
Golden Penda Trallaze:

Lipstck Palen
Dairree Fan Paim
Scltare Paim
Macarthur Paim

Reough Maderhar Fems
Elephants Eary

Natrwe Gerger

KMing Fem

BTs Nast e
Sibver Bechnum Fem
Natrve Cordyfine

Red Sater Cordyfine
Dencasra

Gardena Radcsns
Prosrate Gasdena
Netrve Gardens

Pirk Cascade Tea Traw

MACROSSAN ST, PORT DOUGLAS

F9EF W

Tt I

F¥SYRRYY

a8 shown
5 shown
as shown
a8 shown

as shoan
2s shown
as shown
88 shown
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T
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PLANTING SCHEME - PLANTING UST

SUE DATE - O5/D¢ JO17
-
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MACROSSAN ST, PORT DOUGLAS

PLANTING SCHEME - SELECTED IMAGES OF TREES & PALMS

ISSUE DATE

0S/DEC/2017
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MACROSSAN ST, PORT DOUGLAS
PLANTING SCHEME - SELECTED IMAGES OF SHRUBS & GROUND COVERS (2)
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MACROSSAN ST, PORT DOUGLAS
PLANTING SCHEME - SELECTED IMAGES OF SHRUBS & GROUND COVERS (1)

ISSUE DATE : 0S/06C/2017

Doc ID: 1108051 CA 2017_2275/2

Doc ID: 1288725 MCUC 2017_2275/1 Page 17 of 60



MACROSSAN ST, PORT DOUGLAS
CONCEPT IMAGES

SSUT DETE : 05/01 072017
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Douglas Shire Council Decision Notice

Referral agency response—with conditions
(Given under section 35 of the Planning Act 2010)

The development appication described below was properly refesred to the Department of Stale
Developmant, Manufacturing, infrastructure and Planning on 23 Octobar 2017

Section 63 of the Planning Act 2016
Concurrence Agency Conditions
RAG-N
e
Gowomment
Departmient of
State Development,
Manufacturing,
Infrastructure and Planning
Qur redetence. 17302196 SRA
Your reference CA2752017
12 January 2018
Chief Exqcutive OMcer
Douglas Shire Councll
PO Box 723
Mossman Qid 4873
enquines@dougias qid.gov.au
Attention: Jenny Elphinstone
Dear Sir/Madam

Applicant detalis
Applicant name: W & L Patria o~ Planz Town Planning Pty Ltg
Applhicant contact details PO Box 181
Edge Hil QLD 4870
Info@planztp.com
Location details
Street address: 49 Macrossan Straet (Port Douglas Road), Port Douglas
Real property description: Lot 410 on PTD2081
Local govemment area: Douglas Shire Counce
Application details
Deveiopment permit Material change of use for Material change of use for shopping faciities,
restaurant, mult-unit housing and holiday accommodation
Referral triggers
The development application was referred 1o the dep uncer the fol g P loas of the
Planning Regulation 2017:
Far North Queensiand regonal ofice
Ground Moor. Cre Grafion and HMartley'
Syeet, Caims
Page 149 PO Box 2358, Caims QLD 4370
Doc ID: 1108051 CA 2017_2275/2

Doc ID: 1288725
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Page 19 of 60




Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

1710215 SRA

» 1004241 State wansport corridors and future Stade transport coeridors

Conditions
Under saction 58(1)b)) of the Planning Act 2016 (!he Act). the conditions sat out In Attachment 1 must
be attached 1o any develop appe

Reasons for decision to impose conditions
The department must provide reasons for the decision 1o Impose conditions. These reasons are set out in
Attachment 2.

Advice to the assessment manager

Under saction 56(3) of the Act, the depariment offers advice about the app ) to the "
manager—sea Attachmeant 3.
Approved plans and specifications
The department reguires that the plans and specifications sa1 out balow and enclosed must be attached
to any developmen! approval
Drawing/report title | Prepared by [ Date Reference no. [ Version/issue
Aspact of P t: Materlal change of use
Floor Plans TPG Architects December DA-100M
2017
Venicie Swept Paths CM.G Cor 9 4 D Sheet 10f 2
Enginesrs Pty Lid 2017
TMR Layout Plan (6304- Queansiand oamni12018 TMR17- A
5.46km) Gaovemment, 22871(500-
Transport and main 1184)
Roads

A copy of this response has been sent Lo the applicant for thedr information.,

Foe further infor pl 1 Belinda Jones, Senior Planning Officer, on 40373238 or via emal
CaimsSARAZdIgD gkl gov.au who will be pleased 1o assist

Yours sincerely
/
[yl
’ 4

Brett Nancarmow
Manager (Planning)

ce W A L Petrie o- Planz Town Planning Pty Lid, info@planzip com

enc Attachment 1—Condifions to be imposed

A 2R for o impose condtions
Attachment - Advice 10 the assessment manager
Appeoved prars and spechcatons
Des of State De Mans g Infras and Planning Page 2019
Doc ID: 1108051 CA 2017_2275/2
Doc ID: 1288725 MCUC 2017_2275/1 Page 20 of 60




Douglas Shire Council Decision Notice

Section 63 of the Planning Act 2016
1700-215 SRA
Attachmant 1—Conditions 1o be Imposed
| conattions | condition timing

Material Change of Use
10.5.4.2 4,1 State transport Infrastructure-The chief executive administerng the Planning Act 2016

the Diector-G: of the Depariment of Transport and Main Roads to be the enforcement
y for the develop to which this P for the and
mamymmmwmmw\gmmu
1 mwpamngand arrangs must be out Prior 1o the
g y in with the g plans: commancement of use

. FloalespmparedbyTPGmm dated Decamber and to ba mantained at
2017, Reference DA-100H.

L}
o Vehicle Swept Paths, prepared by C.M.G Consuting s
Engineers Pty Lid. dated 4 Decamber 2017, sheeat 1 of 2,
2. (a) The road access location is 10 be located generally in (8) At all imes
accordance with TMR Layout Plan (6504-3.48km), prepared | (b) Prior to
by Queensiand Government Transporn and Main Roads,
Reference TMR17-22671(500-1184), Gated 08/01/2018, M
Issua A,
(b) Road accass works prising a Ci
vmcmmwmmmamoommmm
accordance with FNQROC Standard Drawing 51013
3 (a) The existing vehicle property access located betwean Prior 10
Macrossan Street and Lot 410 on PTD2091 must be commencament of use

permanantly closed and removed
(b) The kerd and channel, table drain and concrate footpath
must be reinstated In accordance with FNQROG standards

4 The location of the property gate must ba positioned wholly within At af timas
the boundaries of Lot 410 on PTD2081 such that:
I No other gate infrastructure |5 %o encroach Into the state-
controfled road corridor,
" The gate must open away from, or parallet to, Macrossan
Straet

M. Itis controlled ramotely, and
v, Thera s no requirement for tratfic %0 quewe on Macrossan
Street,

k] (a) 5% manag: af the P must (a) and () At 3ll bmes
na worsening or actionable nuisance to the state-controfied
road

(b) Any works on the land must not

I create any new discharge points for stormwater
runcdf onto the state-controliec road;

. Interfara with andor cause damage to the axisting
stormwatar drainage on the state-controlled road;

nos ge any 9 or drain on the state-
controbed road;
. reduce te quality of stormwater discharge onlo
state-controlled road
6 Any excavation, Miing/backfiling/compaction, retaining structures At af timas
and other works iving ground disturbance must not or

de-stabiise the state-controded road or the land supporting thes

nfrastructure, or cause simiar adverse Impacts

D of State Den Man 9 I and Planning Page 3ol 9
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

1710-215 SRA

Attachmant 2—Reasons for decision to Impose conditions

The reasons for this decision are:

To ensure that the development Is camed out genaraily In accordance with the plans of development
submitted with the application.

To ensure the road access location to the state-controded road from the site does not compromise
e safety and efMiclancy of the state-controlled road

To ensure the design of any road access mantains the safely and efficiency of the state-controlled
road

To maintain the safety and efficiency of the state-controlled road by reducing the number of road
ACCESSH5

To ensurs that the Impacts of stormwater events ted with development are d and
managed %o avoid creating any adverse Impacts on the state-controbad road

To ensure the development and its construction does not cause adverse structural iImpacis on siate-
transport nfrastructure

of State Den Mams, g Inin e and Planning Paged of§

Doc ID: 1108051
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

1710-215 SRA

Attachmaent 3—Advice 1o the assessment manager

General advice

Advertising advice

1. AWoovmmmobblnmmmDopammmespoﬂwMmﬂoaos
(DTMR) if ¢t o the o of an advertising sign or
MrwmgmmeumMOMamw and beyond the
bound, of the state-cor d road, and yably ikaly to create a traffic hazard for the
state-controlled road.
Note: DTMR has powers under section 139 of the Transporn Operations (Road Use
Management - Accreditation and Other P jons) Reg 20150 reg | or
modification of an advertising sign and/for a device which Is that 8 a ger to
traffic.

Transport nolse corridor

2.

MMMM(W)AAMNO\WMDMWCMQ(ODC)MMMM1
Seplemnber 2010 and applies 1o buldng work for the tion of a residential
bullding In a designated transport noise corridor. m4mbmnmmnmm
rooms of Class 1, 2. 3 and 4 buildings located In a ransport noise commidor are designed and
constructed to reduce lranspont nolse. Tmmmmlmmm

Chapter 8B of the Building Act 1975 as a port nolse about transport
mummnmmmmmmtmm Ammlmeaeuchloolm
be used 1o find out whether a property is ina noise . This
mnammmwnmtoanlmmmm\gm
M#’JW“QPWW L g/state-planning ts/epp- cth ekt
system.himi on a reges lot ber and'or pr to
Mnmmwnwunoocwmbmw TMMNODQCWN(NAPMAP)
are located under Admini Layers within the State Planning Policy (SPP) mapping
systam.

Further development permits required

Road works approval

3

In accordance with section 33 of the Transport Infrastructura Act 1994 (TIA), an applicant must
obtain written appeoval from Department of Transport and Main Roads (DTMR) to carry out
road works, Including road access works on 8 state-controlled road. Pleasa contact DTMR on
4043 7144 1o make an application under saction 33 of the TIA 1o camy out road works. This
approval must be obtained prior to ComMEncing any works on the state-controtied 10ad reserve.
The I p may require the approval of engineenng designs of Ihe proposad warks,
WWOWWIWMW(WEOL

The road works approval process 1akes Bme — please contact Transport and Man Roads as
2000 88 possibie 1o ensure that gaining approval does not delay construction.

corridor permit

An application for a Road Corridor Permilt Is required for any ancillary works and
encroachments on the state-controlied road under section 30(2) and Schedule & of the
Transport iInfrastructure Act 1994 and Part 3 and Schedule 1 of the Transpon Infrastructure
(State-Controlied Roads) Regulation 2006. Please contact the Depa of Ti port and
Main Roacs on 4043 7144 5t tha Caims distnct office 1o make an appication for 3 Road
Corridor Parmit

Ancillary works and encroachmants includa but are not imiled to advertising signs or other

advartising . paths or ¥s, gs/shalters, vegetation clearing, landscaping and
planting.
O of State Der M 9 Infva and Planning Page 509
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

1710215 SRA

49 Macrossan Street
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

1710215 SRA

PLANS AND DOCUMENTS
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016
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Douglas Shire Council Decision Notice

Section 63 of the Planning Act 2016
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016
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A53 Methods of Collecting Vehicle Classification Data

Manual vehicle classdfication methods, based on aither vehicle body type (e.g. surveys by the
Australian Bureau of Statistics) or axde configurations {e.g. Austroads), have been used for many
years. Manual methods are now argely confined to intersection lurning movement counts. As
these surveys require considerable human resources, they are costly and generally limitad to short
period counts ~ generally up to 12 hours duration,
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

Queenstand
Govermnmaent

Deparsment of
State Development,
Manufacturing,
Infrastructure and Plasning
Department of State Development, Manufacturing, Infrastructure and Planning
Statement of reasons for application 1710-2156 SRA
(Given under section 58 of the Manning Act 2010)

Deparmental role: Referral agency
Applicant detalls
Applicant name: W & L Petrie o/~ Planz Town Planning Pty Lig
Applicant contact detsls: PO Box 181
Edge Ml QLD 4870
Info@planztp.com
Location details
Street acdress 49 Macrossan Street. Port Douglas
Real property description: Lot 410 on PTD2091
Local government area: Dougias Shire Council
Development detalls
Development parmit Materiad change of use for shopping faclisias, ant. multi-unit
housing and holiday accommodation
Assessment matters
Aspect of development Applicable codes
q g code
1. Material change of use State D pr Pn version 2.1, effective 11
August, 2017 -
State code 1: Development in 8 state-controlied road environmant

Reasons for the department’s decision

The reasons for the cecision are:
* The proposed development adjoins Macrossan Sireet (Port Douglas Road) which is a state-
conirolled road
o Anew Is propased b Lot 410 on PTD2091 (the subject site) and M Stroet.
« With conamions, the prop P phes with the relevant provisions in the State-
() P A e State code 1: Development in a state.controlled road
anvironment
o The proposed arrang ts have been d against the Transport Infrastructure Act
1994 and a decision nolice has been issued approving the proposed access location.
o The proposed arrang ds are unlikely 10 impact on the efficiency and safety of Macrossan
Street
Far North Queensiand regonal ofice
Geound Floor, Car Grafion and Martiey
Etrest, Cakrs
Page 1012 PO Box 2358, Ceims QLD 4870
Do 1D 836632 43.2275.2017 Page 32 of 51
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

1T10-2156 SRA

Decislon

« The development apg 1 s for a hange of use for a mixed deveiopment of shopping
facilities, restaurant and multi-ungt housing and holday accommodation (7 units) on Lot 410 on
PTD2081 (the subject s88), located at 49 Macrossan Street (Port Douglas Road), Port Douglas

* The department issued a referral agency response with condtions, dated 12 January 2018 1o altach
1o any development permit issued

Relevant material

o Development application material Including planning report prepared by Planz Town Planning
dated 20 September 2017 and the engineering report prepared by C M.G Consulting Engineers,
reference 38807TR1, dated 15 December 2017

o State Development Assessment Provisions, version 2.1 published by the Depanment of
Infrastructure, Locad Government and Planning

e Planning Act 2016

* Planning Regutation 2017

¢ Deavelopment Assessment Rules version 1.1

O of State Dx L, Masul Q. nkasucire and Plarming Page 2o 2

Doc 1D 856632 43.2275.2017 Page 33 0f 51
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Original Approval (Council Document 850696)
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Reasons for Decision

The reasons for the decision are as follows:
1. Sections 78, 7T8A, 79, 81, 814 and 83 of the Planning Act 2016

a. to ensure the development satisfies the benchmarks of the 2006 Douglas Shire
Planning Scheme (as amended) and having regard to the 2018 Douglas Shire
Planning Scheme Yersion 1.0; and

b.  toensure compliance with the Planning Act 2016.
2. Findings on material questions of fact:

a. the development application was properly lodged to the Douglas Shire Council 23
August 2023 under s78, s78A, 579 of the Flanning Act 2016 and Part 1 of the
Development Assessment Rules;

b.  The application is for a minor change, being a minor change consistent with
Schedule 2 of the Planning Act 2016;

C. the development application contained information from the applicant which
Council reviewed together with Council's own assessment against the 2017 State
Planning Policy, 2006 Douglas Shire Planning Scheme (as amended), the 2018
Douglas Shire Planning Scheme Version 1.0 and the grounds of the properly
made submission in making its assessment manager decision.

3. Bvidence or other material on which findings were based:

a. the development triggered assessable development under the Assessment Table
associated with the centre Planning Area of the Port Douglas and Environs
Locality;

b.  Council undertook an assessment in accordance with the provisions of s81, s81A
and 583 of the Flanning Act 2016, and

C. the applicant’s reasons have been considered and the following findings are
made:

i. Subject to conditions, the development satisfactorly meets the Planning
Scheme benchmarks.

Doz 1D: 1108051 CA 2017_22Th2
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2018 Douglas Shire Planning Scheme wersion 1.0 Applications

ADOPTED INFRASTRUCTURE CHARGES NOTICE
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Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court
(1) Schedule | states—

(a) matters that may be appealed to—
(i) ecither a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court: and

(b) the person—
(1) who may appeal a matter (the appellant): and
(ii) who is a respondent in an appeal of the matter; and

(1i1) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.
(2) An appellant may start an appeal within the appeal perod.
(3) The appeal period is—

(a) for an appeal by a building advisory agency—10
business days after a decision notice for the decision is
given to the agency; or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

(¢} for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or

Current as at 10 June 2022 Page 213

Auihoriscd by (he Pariamentacy Costisel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

()

(e}

for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person; or

for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager: or

() for an appeal relating to the Plumbing and Drainage Act
2018—
(1) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—5 business days after the day the notice is
given; or
(ii) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—S5
business days after the notice is given: or
(iii) for an appeal against a failure to make a decision
about an application or other matter under the
Plumbing and Drainage Act 2018—at anytime
after the period within which the application or
matter was required to be decided ends: or
(iv) otherwise—20 business days after the day the
notice is given; or
(g) for any other appeal—20 business days after a notice of
the decision for the matter. including an enforcement
notice, is given to the person.
Note—
See the P&E Count Act for the count's power to extend the appeal
period
(4) Each respondent and co-respondent for an appeal may be
heard in the appeal.

Page 214

Current as at 10 June 2022
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Planning Act 2016
Chapter 6 Dispute resolution
[s 230]

(5)

(6)

(h

If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself’ or
(b) for a decision about an offset or refund—

(1) the establishment cost of trunk infrastructure
identified in a LGIP; or

(ii) the cost of infrastructure decided using the method
included in the local government's charges
resolution.

230 Notice of appeal

An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—

(a) is in the approved form; and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period. give a copy of the notice of
appeal to—

(a) the respondent for the appeal: and

(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1. section 1, table 1. item I—each principal
submitter for the application whose submission has not
been withdrawn: and

(d) for an appeal about a change application under
schedule 1, section 1, table 1, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and

Current as at 10 June 2022 Page 215
Anthoced by (e 7 y Counsel
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[s 231]

Planning Act 2016
Chapter 6 Dispute resolution

231

4)

(5)

(0)

(N

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal: and

() for an appeal to the P&E Court—the chief executive:
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started:
or

(b) otherwise—10 business days after the appeal is started.

A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
1o the person: or

(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Count.

Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief exccutive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

Non-appealable decislons and matters

(n

Subject to this chapter, section 316(2). schedule 1 and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

Page 216

Current as at 10 June 2022
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Planning Act 2016
Chapter 6 Dispute resolution
[s 232]

(2) The Judicial Review Act 1991, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

(3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 1901 in relation to
the decision or matter. may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

(4) In this section—
decision includes—
(a) conduct engaged in for the purpose of making a

decision: and

(b) other conduct that relates to the making of a decision:
and

(c) the making of a decision or the failure to make a
decision: and

(d) a purported decision: and

(¢) adeemed refusal.

non-appealable. for a decision or matter. means the decision
or matter—

(a) 1is final and conclusive: and

(b) may not be challenged. appealed against, reviewed,
quashed. set aside or called into question in any other
way under the Judicial Review Act 1901 or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity; and

(c) is not subject to any declaratory. injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground,

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.

Current as at 10 June 2022 Page 217
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Adopted Infrastructure Charges Notice

20118 Dowglas Shire Planning Scheme version 1.0 Applications

ADOPTED INFRASTRUCTURE CHARGES NOTICE
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DOUGLAS

SHIRE COUNCIL ABN 71 241 237 BOO

PO Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enquiries@douglas.qld.gov.au

Administration Office
64 - 66 Front St Mossman

27 September 2022 P 07 4099 9444

F 07 4098 2902

Enquiries: Jenny Elphinstone

Our Ref:

CA 2017_2275/2 (Doc ID)

Your Ref: P81728

Jasbe Port Douglas Pty Ltd
C/- Planz Town Planning
PO Box 181

EDGE HILL QLD 4870

Email: nikki.huddy@planztp.com

Attention Ms Nikki Huddy
Dear Madam

Adopted Infrastructure Charge Notice
For the Application for Minor Change for the Material Change of Use
For Restaurant, Shops, Multi-Unit Housing and Holiday Accommodation

At 49 Macrossan Street Port Douglas on Land Described as Lot 410 on PTD2091

Please find attached the Adopted Infrastructure Charges Notice issued in accordance with section
119 of the Planning Act 2016.

The amount in the Adopted Infrastructure Charges Notice has been calculated according to
Council’s Adopted Infrastructure Charges Resolution.

Please also find attached extracts from the Act regarding the following:

your right to make representations to Council about the Adopted Infrastructure Charges
Notice; and

your Appeal rights with respect to the Adopted Infrastructure Charges Notice.

Please quote Council’s application number: CA 2017_2275 in all subsequent correspondence
relating to this matter.

Should you require any clarification regarding this, please contact Jenny Elphinstone on telephone
07 4099 9444,

Yours faithfully

>

Paul Hoye
Manager Environment & Planning

encl.

Adopted Infrastructure Charges Notice
Rights to Make Representations and Appeals Regarding Infrastructure Charges
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Adopted Infrastructure Charges Notice

2018 Douglas Shire Planning Scheme wersion 1.0 Applications

ADCOPTED INMFRASTRUCTURE CHARGES NOTICE
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Extracts from the Planning Act 2016 — Making Representations during Applicant’s Appeal

Period

Planning Act 2016
Chapter 4 Infrastructure

(s 124]

124

125

Subdivision 5 Changing charges during relevant

appeal period

Application of this subdilvision

This subdivision applies to the recipient of an infrastructure
charges notice given by a local government.

Representations about infrastructure charges notice

(1) During the appeal period for the infrastructure charges notice,
the recipient may make representations to the local
government about the infrastructure charges notice.

(2) The local government must consider the representations.
(3) If the local government—

(a) agrees with a representation: and

(b) decides to change the infrastructure charges notice;

the local government must, within 10 business days after
making the decision, give a new infrastructure charges notice
(a negotiated notice) to the recipient.

(4) The local government may give only | negotiated notice.
(5) A negotiated notice—

(a) must be in the same form as the infrastructure charges
notice; and

(b) must state the nature of the changes: and
(¢) replaces the infrastructure charges notice.

(6) If the local government does not agree with any of the
representations, the local government must, within 10
business days after making the decision, give a decision notice
about the decision to the recipient.

(7) The appeal period for the infrastructure charges notice starts
again when the local government gives the decision notice to
the recipient.
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Planning Act 2016

(N

4)

Chapter 4 Infrastructure
[s 126]
126 Suspending relevant appeal perlod

If the recipient needs more time to make representations, the
recipient may give a notice suspending the relevant appeal
period to the local government.

The recipient may give only 1 notice.

If the representations are not made within 20 business days
after the notice is given. the balance of the relevant appeal
period restarts.

If representations are made within the 20 business days and
the recipient gives the local government a notice withdrawing
the notice of suspension, the balance of the relevant appeal
period restarts the day after the local government receives the
notice of withdrawal.

Division 3 Development approval conditions

about trunk infrastructure

Subdivision 1 Conditions for necessary trunk

infrastructure
127  Application and operation of subdivision
(1) This subdivision applies if—
(a) trunk infrastructure—
(1) has not been provided: or
(i1) has been provided but is not adequate: and
(b) the trunk infrastructure is or will be located on—

(1) premises (the subject premises) that are the subject
of a development application, whether or not the
infrastructure 1s necessary to service the subject
premises: or

(ii) other premises. but is necessary to service the
subject premises.

Page 142 Current as at 10 June 2022
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Extracts from the Planning Act 2016 —Appeal Rights

Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court
(1) Schedule | states—

(a) matters that may be appealed to—
(i) ecither a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court: and

(b) the person—
(1) who may appeal a matter (the appellant): and
(ii) who is a respondent in an appeal of the matter; and

(1i1) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.
(2) An appellant may start an appeal within the appeal perod.
(3) The appeal period is—

(a) for an appeal by a building advisory agency—10
business days after a decision notice for the decision is
given to the agency; or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

(¢} for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or
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Pianning Act 2016
Chapter 6 Dispute resolution

[s 229]

(d)

(e)

(f)

(2

Note—

Sce
pent

for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person: or

for an appeal about a deemed approval of a development
lication for which a decision notice has not been

given—30 business days after the applicant gives the

deemed approval notice to the assessment manager; or

for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(21a)i), (b) or
(¢)}—35 business days after the day the notice is
given; or

(ii) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given: or

(i) for an appeal against a failure to make a decision
about an application or other matter under the
Plumbing and Drainage Act 2018—at anytime
after the period within which the application or
matter was required to be decided ends: or

(iv) otherwise—20 business days after the day the
notice is given; or

for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

the P&E Court Act for the court’s power to extend the appeal
od.

(4) Each respondent and co-respondent for an appeal may be

heard

in the appeal.

Page 214
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Planning Act 2016
Chapter 6 Dispute resolution
[s 230]

(5)

(6)

(h

If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself’ or
(b) for a decision about an offset or refund—

(1) the establishment cost of trunk infrastructure
identified in a LGIP; or

(ii) the cost of infrastructure decided using the method
included in the local government's charges
resolution.

230 Notice of appeal

An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—

(a) is in the approved form; and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period. give a copy of the notice of
appeal to—

(a) the respondent for the appeal: and

(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1. section 1, table 1. item I—each principal
submitter for the application whose submission has not
been withdrawn: and

(d) for an appeal about a change application under
schedule 1, section 1, table 1, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and
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[s 231]

Planning Act 2016
Chapter 6 Dispute resolution

231

4)

(5)

(0)

(N

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal: and

() for an appeal to the P&E Court—the chief executive:
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started:
or

(b) otherwise—10 business days after the appeal is started.

A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
1o the person: or

(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Count.

Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief exccutive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

Non-appealable decislons and matters

(n

Subject to this chapter, section 316(2). schedule 1 and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.
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Planning Act 2016
Chapter 6 Dispute resolution

[s 232]

(2) The Judicial Review Act 1901, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error,

(3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 199] in relation to
the decision or matter. may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

(4) In this section—
decision includes—
(a) conduct engaged in for the purpose of making a

decision: and

(b) other conduct that relates to the making of a decision:
and

(c) the making of a decision or the failure to make a
decision: and

(d) a purported decision: and

(¢) adeemed refusal.

non-appealable. for a decision or matter, means the decision
or matter—

(a) 1is final and conclusive: and

(b) may not be challenged, appealed against, reviewed.
quashed. set aside or called into question in any other
way under the Judicial Review Act 100] or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity; and

(c) is not subject to any declaratory. injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground,

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
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Reasons For Decision

Reasons for Decision
1. The reasons for this decision are:

a. Sections 86 and 87 of the Planning Act 2016:
b. to ensure the development satisfies the benchmarks of the 2006 Douglas Shire
Planning Scheme and the 2018 Douglas Shire Planning Scheme Version 1.0; and

C. to ensure compliance with the Planning Act 2016.

2. Findings on material questions of fact:
a. the development application was properly lodged to the Douglas Shire Council date fee
paid 7 March 2025 under section 86 of the Planning Act 2016;

b. the development application contained information from the applicant which Council
reviewed together with Council’'s own assessment against the 2006 Douglas Shire
Planning Scheme, the 2017 State Planning Policy and the 2018 Douglas Shire
Planning Scheme Version 1.0 in making its assessment manager decision.

3. Evidence or other material on which findings were based:
a. the development triggered assessable development under the Assessment Table
associated with the Centre Zone Code;

b.  Council undertook an assessment in accordance with the provisions of sections 86 and
87 of the Planning Act 2016; and

C. the applicant’s reasons have been considered and the following findings are made:

i. the approval is bound by the existing conditions, the development satisfactorily
meets the Planning Scheme benchmarks to support an extension to the currency
period.
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Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(2) The person is taken to have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

(3) In this section—
conduct means an act or omission.
representative means—

(a) of a corporation—an executive officer, employee or
agent of the corporation; or

(b) of an individual—an employee or agent of the
individual.

state of mind, of a person, includes the person’s—
(a) knowledge, intention, opinion, belief or purpose; and

(b) reasons for the intention, opinion, belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court
(1) Schedule 1 states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(i) only a tribunal; or
(iii) only the P&E Court; and

(b) the person—
(i) who may appeal a matter (the appellant); and

(i1)) who is a respondent in an appeal of the matter; and

Page 250 Current as at 29 November 2024
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(iii) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.

(3) The appeal period is—

(a)

(b)

(©)

(d)

(e)

®

(2

for an appeal by a building advisory agency—10
business days after a decision notice for the decision is
given to the agency; or

for an appeal against a deemed refusal—at any time
after the deemed refusal happens; or

for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or

for an appeal against a decision of the Minister, under
chapter 7, part 4, to amend the registration of premises
to include additional land in the affected area for the
premises—20 business days after the day a notice is
published under section 269A(2)(a); or

for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person; or

for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—5 business days after the day the notice is
given; or
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Planning Act 2016
Chapter 6 Dispute resolution

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given; or

(iii) for an appeal against a failure to make a decision
about an application or other matter under the
Plumbing and Drainage Act 2018—at anytime
after the period within which the application or
matter was required to be decided ends; or

(iv) otherwise—20 business days after the day the
notice is given; or

(h) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

Note—

See the P&E Court Act for the court’s power to extend the appeal
period.

Each respondent and co-respondent for an appeal may be
heard in the appeal.

If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself; or
(b) for a decision about an offset or refund—

(i) the establishment cost of trunk infrastructure
identified in a LGIP; or

(ii) the cost of infrastructure decided using the method
included in the local government’s charges
resolution.

[s 229]
4)
(5)
(6)
Page 252
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Planning Act 2016
Chapter 6 Dispute resolution

[s 230]

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—

(a) 1isin the approved form; and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal; and
(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1, section 1, table 1, item 1—each principal
submitter for the application whose submission has not
been withdrawn; and

(d) for an appeal about a change application under
schedule 1, section 1, table 1, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal; and

(f) for an appeal to the P&E Court—the chief executive;
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

(4) The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—?2 business days after the appeal is started;
or

(b) otherwise—10 business days after the appeal is started.

Current as at 29 November 2024 Page 253

Authorised by the Parliamentary Counsel

Doc ID: 1288725 MCUC 2017_2275/1 Page 58 of 60



Planning Act 2016
Chapter 6 Dispute resolution

[s 231]

(5) A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

(6) A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person; or

(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

(7) Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231 Non-appealable decisions and matters

(1) Subject to this chapter, section 316(2), schedule 1 and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

(3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 1991 in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

(4) In this section—
decision includes—

(a) conduct engaged in for the purpose of making a
decision; and

(b) other conduct that relates to the making of a decision;
and
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Planning Act 2016
Chapter 6 Dispute resolution

[s 232]

(c) the making of a decision or the failure to make a
decision; and

(d) apurported decision; and
(e) adeemed refusal.

non-appealable, for a decision or matter, means the decision
or matter—

(a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 1991 or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity; and

(c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.

Part 2 Development tribunal

Division 1 General

233 Appointment of referees

(1) The Minister, or chief executive, (the appointer) may appoint
a person to be a referee, by an appointment notice, if the
appointer considers the person—
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