PO Box 723 Mossman Qld 4873
DO l | G | H S www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

SHIRE COUNC'L ABN 71 241 237 800

Administration Office
64 - 66 Front St Mossman

9 September 2021 P 07 4099 9444
Enquiries: Jenny Elphinstone F 07 4098 2902
Our Ref: MCUI 2021_4257/1 (Doc ID 1035496)

Your Ref: 21-17/001116

MFB Properties (NQ) Pty Ltd
C/- Planning Plus

PO Box 399

REDLYNCH QLD 4870

Email evan@planningplusgld.com.au

Attention Mr Evan Yelavich

Dear Sir

Development Application for Material Change of Use (Minor Change)
At LO and Units 1,2 and 4 / 3910 Cape Tribulation Road Cape Tribulation
On Land Described as Lots 0, 1, 2 and 4 on SP219085

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’s application number: MCUC 2021_4257/1 in all subsequent
correspondence relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 4099 9444.

Yours faithfully

For
Paul Hoye
Manager Environment & Planning

encl.

e Decision Notice
o Approved Drawing(s) and/or Document(s)
o Reasons for Decision

o Advice For Appeals (Decision Notice)
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under sections 81, 81A & 83 of the Planning Act 2016

Applicant Details

Name: MFB Properties (NQ) Pty Ltd
Postal Address: C/- Planning Plus

PO Box 399

REDLYNCH QLD 4870
Email: evan@planningplusgld.com.au

Property Details

Street Address: Unit 0, 1, 2 and 4 /3910 Cape Tribulation Road Cape
Tribulation

Real Property Description: Lots 0, 1, 2 and 4 on SP219085

Local Government Area: Douglas Shire Council

Details of Proposed Development

Application for Minor Change for:

A. The Town Planning Consent TPC 156 for a Caravan Park with 71 bays, 21 bungalow
units, amenities; and

B. The Town Planning Consent TPC 1261 for a material change of use for the purpose of a
General Licensed Premises — (Restaurant / Bar and existing associated and approved
uses) and take-away Food Store (Bottle Shop).

Decision

Date of 9 September 2021

Decision:

Decision Approved (subject to conditions)
Details:

Whereby:

1. The approved plans are amended to have regard to the
relocation of the caravan park reception to the kiosk / shop
building, the relocation of the Take Away Food (Bottle Shop) to
kiosk / shop building and the use of the current reception
building for seating for the Shop / Kiosk uses
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Approved Drawing(s) and/or Document(s)

The term ‘approved drawing(s) and/or document(s) or other
similar expressions means:

Document

Drawing or Reference Date

Whole of Site Plan | Plans prepared on the |22 July

and detailed | applicant’s behalf and submitted | 2021
drawings to Council (Document
1024794).
2. The following advices be included in the Decision.

Advice

1.  All building site managers must take all action necessary
to ensure building materials and / or machinery on
construction sites are secured immediately following the
first cyclone watch and that relevant emergency
telephone contacts are provided to Council officers, prior
to commencement of works.

2.  The building approval for the deck area should include
the consideration of available amenity facilities and any
associated upgrade to onsite wastewater infrastructure.

3. This approval does not negate the requirement for
compliance with all other relevant Council Local Laws
and other statutory requirements.

4, For information relating to the Planning Act 2016 log on to
www.dsdmip.gld.gov.au. To access the FNQROC
Regional Development Manual, Local Laws, the Douglas
Shire Planning Scheme and other applicable Policies log
on to www.douglas.gld.gov.au

All other conditions of the respective approvals remain
unchanged.

Approved Drawing(s) and/or Document(s)

Copies of the following plans, specifications and/or drawings are enclosed.

Drawing or Document Reference

Whole of Site Plan and detailed | Plans prepared on the applicant’s | 22 July 2021

drawings

behalf and submitted to Council
(Document 1024794).
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Original Approvals

Attachment 1 — TPC 156 for a Caravan Park with 71 bays, 21 bungalow units and amenities

Attachment 2 — TPC 1261 for a material change of use for the purpose of a General Licensed
Premises — (Restaurant / Bar and existing associated and approved uses) and
take-away Food Store (Bottle Shop).

Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

e All Building Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018.

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out
in Chapter 6, Part 1 of the Planning Act 2016.

A copy of the relevant appeal provisions is attached.
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Approved Drawing(s) and/or Document(s)
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Attachment 1 TPC 156 for a Caravan Park with 71 bays, 21 bungalow units and amenities

PAGE 1,
DGUGLAS SHIRE COUNCIL.

BUILDING SURVEYOR'S REPOR1,

i LD COUNCILLORS,
GUIRE COUNCIL,

W
M

‘qinlSUﬂHIT MY REPORT FOR THE PERIUD ENDING 29TH MARCH, 1984,
A

1.

e
¢y 1oun Planning applications were recelved and advertised - see attached Schedule
'135‘?) Town Planning applications are resubmitted for consideration by Council as
jiay been no appeals lodged against these applications.

[l PLAINING SCHEME APPLICATION NO. 151.

jplication is for a Church on land described as Sub. 20 Resub. 2 Sub. 3 Resub. 5

Resub. 2 Pertion 2, Parlsh of Victory, County of Solander gt fichera Drive. There

pren no ebjections to the application and should Council grant approval to the application
fnlJowing conditions should apply:-

; sapuld within a period of twe (2) years from the date of the permit work on the develop-
pent as approved nol be comwenced Councll may implement action to revoke the approval
a5 glven.

. Ihe approval does nob constitule a bullding permit and a bulldipg permif must be abtained
before any bullding operations proceed.

. The development must comply with Counell's Town Planning Scheme,

TN _PLANNING SCHEME APPLICATION NO. 155,

Sapnlication is for a Nursery on land described as Lot 1 on R.P. 33909, in Registered

plitie Plan Mo. 25, Parish of Mowbray, County of Solander. There has been one objection

he application and should Council grani approval to the application the follewing conditions
sl apply -

Shuuld within & period of two (2) years from the date of the permit work on the develop-
~ment as approved not he commenced Council may implement action to revoke the approval
s glven,

the approval does not coastitute a building permit and a building permit must be obtained
before any building operations proceed,

The development must comply with the provisions of Council's Town Planning Scheme.

b IO PLANNING SCHEME APPLICATION NG. 156,

xi;”“miFatlnn Is for a Caravan Park with 71 bays, 21 bungalow units, amenities bullding,

if "m’“'“é_',‘j‘g“'s flat and an inground swinming pool on land described as Portion 11, Parish

¢ b Jgﬂtv of Solander. Three (3) ohjections have been received to the application

U Shoul Counctl grant approval to the apolication the following conditions should apply:-

1, ) )
Shiey) within a period of two (2) years from the date of the permit work on the develop-

. e qe . . . .
. JE”L 45 approved not be commenced Council may implement aclion to revoke the approval
Given., ’

:m'“’“fﬂvai does not constitute a building permit and a bullding permit must be obtained
tlare any building operations proceed.
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PAGE 2,

DGUGLAS SHIRE COtMCIL,
BUILDING SURVEYOR'S REPORT (CONT.).
/NG SURVEYOR'S REPORT (CONT.).

ne development must comply with the pravisions of Council's Town Planning Schenme.

fin approved dralnage system to cater for the dispgsal of effluent from all septic tanks
an other dralnage fixtures is to be Provided in accordance with the provisions of
e standard sewerage by-laws,

‘A landscaped area at least 14 metres in depth aleng all street frontages and at least
'4 metres 1n depth along all ather side boundaries is to be provided. Access to the
cremalnder of the site may be provided through this landscaped area but no buildings,
structures, caravans or units may pe located within the landscaped area. The area shalil
pe landscaped Lo the satisfaction of Council.

'hccess to and egress from the site are tg be approved of by Council's Englineer,

10w PLAMNING “RBLIQ&ILQ&*HQAAlélL

nls-appllcatlon ts for a caravan park on Part of Portien 83, Parish of Alexandra, County
df svlander.  There have been three (3) objections to the application and should Council
L approval to the application the following conditions should apply:-

i$hauld within a period of two (2) years from the date of the permit work on the develop-
nent as approved not be commenced Council may implement action to revoke the approval

The appreval does not constitute a building permit and & bullding permit must be obtained
before any bullding operations proceeq.

. he development must comply with the provisions of Council's Toun Planning Scheme,

in approved dralnage system to tater for the disposal of effluent from all septic tanks
and other drainage Fixtures is to pe Provided ir accordance with the provisions of
Lhe standarg sewerage by-laws.

betails of g potable water supply are to be submitted with the building application
for Council's approval,

hecess ta ang eoress from the site are to pe approved by Council's Engineer and the
Department of Main Roads.

P10 PLANNING SCHEME APPLICATION NG, 158.

lS'ﬂDnllcation is for a duplex on lang described as Portion 26, Parish of Salisbury,
unty of Solander, Mo objections have been received to the applicatipn and should Council
‘ﬂtﬂnproval to.the application the following conditions should apply:-

Shouly #ithin a perled of two (2) years from the gate of the permit Work on the develop-

Ment &< approved not be commenced Council may implement action to revoke the appraval
as glyen,

The dbnroval does not constitute a building permit and a building permit must pe obifalined
before apy bullding eperaticns proceed,

The development must comply with the provistons of Council's Town Planning Scheme and
DCVelnument Control Planm 1.

ﬁ'aﬂﬂroved dralnage system to cater for the disposal of efflyent from ali septic tanks

::” “iner drainage fixtures is tg be provided In accordance with the provisions of
'® Standarg sewerage by-laws, :

e9of31
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APPLICATION FOR CONSENT TO THE USE OF LAND

16th February, 1984

To: The Shire Clerk,
Douglas Shire Council,
Mill Street,
MOSSMAN. QLD. 4873

Re: Proposed Use of Land and/or Proposed Erection of Building and other
Structures,

Application for Consent to the Use of the Following Land:

Postal Address: Corner of Cape Tribulation Road and Avalen
Street, Cape Tribulation,

Real Property Description: Portion 11, Parish of Noah, County of Solander.

Rates Assessment Number: 2469

Area of Land: 2,501 Ha.
Length of Road Frontage:  Cape Tribulation Road 93.642 m
Avalon Street 242.27 m
Esplanade 95.301 m
Zone in which the land
is included : Residential - Rural
Nature of Proposed Use: Construction of Caravan Park and Refreshmerit

Service including

71 Camping Bays

21 Bungalow Units
Amenities Building
Kiosk and Managers Flat
Swimming Pool

Details of Building Amenities Building, 200 m®, Single Storey

Proposed to be Frected: Kiosk and Managers Flat, 200 m’, Two Storey
Swimming Pool, 200 m’, In-ground pool,
Bungalow Unit Buildings, each 120 m®, Single Storey
Refreshment Service Building, 216 m®, Single Storey

Number of Vehicles for
which Parking Provision
is to be made on the Land: 99

Number of Employees
Proposed to be engaged

on the Land : 4

The Nature of any (1) Swimming Pool Pump and Filter
Machinery proposed to be  (2) Diesel Alternator Set (20 KVA)
used on the land t (3) Commercial Refrigeration

(4) Domestic Appliances

Name and Address of R.E. & B.J. Prescott, and

Owner H E., & M. Bruce Investments Pty, Ltd,,
P.0. Box 1077,
CAIRNS. QLD. 4870
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Name and Address of R.E. & B.J. Prescott, and

Applicant : E. & M. Bruce Investments Py, Ltd.,
P.0. Box 1077,
CAIRNS., QLD. 4870

Detailed Description The Proposal is shown on Ariotti, Hamilton &
of Proposal : Bruce Pty. Ltd. Drawing 906, Sheet 1.

In General the proposed Caravan Park will be
designed to comply with Chapter 42 of Council's
By laws and as well meet the requirements of
Council's policy regarding Caravan Parks dated
l4th December, 1981.

Camping Bays measuring 10 m X 10 m (100 m?)
are proposed, This will allow extensive
planting of palms between bays.

Approximately 287 of the site has been allocated
for landscaping outside of the Camping Bays

and Pool surrounds. A buffer strip of 10 m is
proposed on the northern boundary and a strip

6 m wide adjacent to Avalon Street.

It is proposed to complement the Camelot
Development on the South side of Avalon Street.
The area will be grassed and planted out with
palms native to the Cape Tribulation area.

The native trees in the front of the land will
be retained.

The amenities Building and Kiosk/Managers Flat
Building will be Architect designed to be both
distinctive and in accord with the surrounds,

A bore (120 m deep) has been drilled and tested
and will supply potable water.

Disposal of soakage from the amenities building
will be by septic and soakage trenches,

A Refreshment Service Building is to be provided.
Because Cape Tribulation is a high rainfall

area this will combine a large covered area

with restaurant facilities. It will be designed
in with the landscaping associated with the
swimming pool area.

The Amenities Building will contain ablutions
fitments (male and female) and clothes washing/
drying facilities as required by Council by-laws
and policies.

Disposal of effluent will be by septic tank(s)

and soakage trenches designed in accordance

with Part X, Standard Sewerage By-Laws,
Preliminary investigation work shows the area

to be suitable for disposal of effluent by
absorption trenches and the relative low density
(less than 15 Camping Bays per acre) of
development has provided ample space for trenches,

veevs/Cont,
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Detailed Description Disposal of solid (garbage) waste from the area

of Proposal (Cont.) : will be to Council's rubbish tip, Management

will provide receptacles which will be emptied

and carried to Council's rubbish tip in accordance
with Council and Department of Health requirements,

"

The site has good access to the nearby beach.

There is a need for good camping facilities at
Cape Tribulation. This development is specifically
directed towards family groups. The applicants
have developed rural-residential land at Cape
Tribulation and, subject to Council approval,
intend to re-invest into this proposed Caravan
Park. It is proposed 'to commence work immediately
approvals are obtained:,

We hereby submit and authorise the foregoing application and advise that all
notices relating to the application should be sent to:-—

R.E. & B.J. Prescott, and
E. & M. Bruce Investments Pty, Ltd.,

P.O. Box 1077,
CAIRNS. QLD. 4870

Signed ......ed.. eesssrsansnasssaerssrssnessR.E, Prescott

Signed ....yﬁé?.f./{%%ﬁﬂj%ﬁggé?f.................B.J. Prescott

Signed (...iciiiivaa oy cvessssarsissinssea..BE. & M, Bruce Investments Pty, Ltd,

. & ‘
Witness ...f%abﬂ:...........................Date.......4%.?...?f............
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Attachment 2 — TPC 1261 for a material change of use for the purpose of a General Licensed
Premises — (Restaurant / Bar and existing associated and approved uses) and take-away Food
Store (Bottle Shop).

Mrs Natalie Clark — Planning Officer TPC 1261
Planning Services Section - @& (07) 4099 9456
planning@dsc.qld.gov.au

Victor Feros Town Planning Consultants
PO Box 1256
CAIRNS QLD 4870 20 November 2007

INTEGRATED PLANNING ACT
AMENDED NEGOTIATED DECISION NOTICE

DEVELOPMENT APPLICATION

Applicant’s Name : MEB Properties NQ Pty Ltd
Owner’s Name : MFB Properties NQ Pty Ltd
Proposal : Material Change of Use for the purpose of a General Licence

Premises — Tavern (Restaurant/Bar and existing associated
and approved uses) and a Take-Away Food Store (bottle

shop)
Application Number $ TPC 1261
Site Address : Cape Tribulation Road, Cape Tribulation
Property Description 2 Lot 11 on SR 740, Parish of Noah, County of Solander
A.  Decision: Decision Date: 30 October 2007

Approved subject to Conditions

B.  Type of Development Approval:

Material Change of Use Development Permit

ssil e
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C. Referral Agency:

Department of Natural Resources & Water
PO Box 210
ATHERTON QLD 4883

D. Conditions

Plan of Development

1, The approved development and the conduct of the approved use, the carrying out of any
works on the premises and the construction of any buildings on the premises associated
with the development must generally be in accordance with the details of the application
and the approved Plan/s of Development shown at Appendix A:
except where such plans are modified by the terms of this approval.

Currency Period

2, This development approval lapses four (4) years after the day that the development
approval takes effect, unless extended under Section 3.5.22 of the Integrated Planning Act

1997.
Landscaping
3. The applicant/owner is to provide to Council a Landscaping Plan in accordance with

Planning Scheme Policy No 7 - Landscaping prior to an application being made to Liquor
Licensing. In particular the landscaping plan is to show screening vegetation along the
full frontage of the site excluding the driveway area.

Car parking

4. A car parking area with a minimum of four (4} spaces shall be dedicated to the take-away
food store and are to be clearly signed for short term parking only, in accordance with the
approved plan of development and the relevant Australian Standard, and maintained
thereafter.

5. An additional four (4) car parking spaces are to be constructed, drained, marked and
sited elsewhere on the site in accordance with the approved plan of development and the
relevant Australian Standard, and maintained thereafter.

Compliance

6.  All conditions shall be complied with prior to the occupancy of the building for the
approved use or commencement of the approved use on the land. Any developer
security, associated with this approval will not be released until all conditions of
approval are complied with.

3.

Doc ID: 1035496
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Security

7.  To guarantee the satisfactory completion of the landscaping and to ensure the completion
of the works, the developer shall lodge with the Council a Cash Bond or Guarantee to the
value of $20 000. Such guarantee shall be lodged prior to the commencement of the use.
The Council may call up this Guarantee to complete all or any part of the works
mentioned herein in accordance with the conditions of this approval, should the

developer fail to do s0.”

. Submitters

D ] Hooper

Staff Qtrs - Room 76
Coconut Beach Resort
Cape Tribulation Qld 4873

Tony Young

Staff Qtrs - Room 76
Coconut Beach Resort
Cape Tribulation Qld 4873

Henry Walker Neil Sykes

Cape Tribulation Road 81 Keim Street
Thomson Creek Qld 4873 Wujal Wujal Qld 4895
Gregory Ryan Veronica Friday

Staff Qtrs - Room 76 C/- Post Office
Coconut Beach Resort Wujal Wujal Qld 4895
Cape Tribulation Qld 4873

Denise Semple Rob Lapaer

C/- Sanctuary BB

19 Camelot close

Rykers Road Cape Tribulation Qld 4873
Cape Tribulation Qld 4873

Anne Colquhoun A & D Gotts

Lot 23 Nicole Drive Lot 5 Nicole Drive

Cape Tribulation Qld 4873 Cape Tribulation Qld 4873
Stuart Marquardt Winfred Ann and Lawrence Mason
Warranga Community Justice Group C/- Brazier Motti

C/- Post Office P.0O. Box 1185

Wujal Wujal Qld 4895 Cairns Qld 4870

Mervyn Nunn Cedric Friday

Hartwig Street C/- Post Office

Wujal Wujal Qld 4895

Wujal Wujal Qld 4895

Peter Davidson & Astrid Van Peelen C S Gray

C/- PK's Jungle Village MS 2041

Cape Tribulation Road Cape Tribulation Qld 4873
Cape Tribulation Qld 4873

Rachel Friday Daniel Solomon

C/- Post Office Forest Creek Road

Wujal Wujal Qld 4895 Forest Creek Qld 4873
Marilyn Wallace Christine Friday

2 Hartwig Street C/- Post Office

Wujal Wujal Qld 4895

Waujal Wujal Qld 4895
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] Grace P Davidson & A Van Peelen
PMB 10 P52041 8 Nicole Drive
Mossman Qld 4873 Cape Tribulation Qld 4873
Lyall Naylor Dr Hugh Spencer
23 Thornton Peak Drive Austrop Foundation
Forest Creek Qld 4873 PMB 5

Cape Tribulation Qld 4873
F Cavallero Cape Tribulation Beach House Pty Ltd
Lot 4 Evergreen Road C/- Flanagan Consulting Group
Degarra P.O. Box 5820

Cairns Qid 4870

F. Further Development Approvals Required:

None applicable

Paul Trotman
General Manager — Development & Environment
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Appendix A — Department of Natural Resources & Water response

Referral Agency Response — Material Change of Use

/ Reconflguririg a Lot i
# 33,18 bilegrelad Pinning Act 1597 [

1. Applieatisn intormation

i1 Applivant's name: MFE Projpolies NOQ Pty Lid
’ G- Vicioe £ Feros Town Flmlﬁmg Considtanis
12, Fropeity deseription: Lot 11 on SR740.» Douglas Shire Cotudl o
13 Assessment Mauvager/Reference: Donglas Shire Conncl T2¢ [26)
1.4, ' Date applimﬂtin was referyed i;:- Department: 28 August 2008

15, Departmental Roference: cLVAS Casé No 2006/009488, Filo Rof. Not
MBAODI29, Trackioh MNo; I(.OGG!)\&HAGUM

1.6, Typeds of develppment songht by the applivation:
. \fhim'iai Chmgeaf sy,

Concarrency Aggilq’ respoase:

The Chisf Bxozative' of the Deparment of Navaal R-:samcm Misess urn] Water diregts the
folloviy conditions mlLf;l o imyposed on any approval givien by the Assezxment Muyer:

»  The applicene must adbees to the plen Materlal Chisngs of Ust- lrmpact
Aspudemnent, Copo Tribulation Houd, Cape 'Z'nbulﬂzon MEB Propestics NQ
Ply Ltd Proposal Plan, Appendis B fuly 2005, :

s Infrastruciine will not be Jncated In aczeasable vogsistian whta the
Infrastructizns wonld sequire clearing fbr anyresson inchuding, b not Baited
1o, vorsiniction, maintensncs, safely, feebreaks;

#  Cloariag of pigensnble vegetntion wil net oeoyy wnloy it is alrasdy exemps
tddex §chedula 8 of tho Intograted Planniog Act 1997 in the slaeice df an

" approval from the MCU..

2

3. Reasons:
A Statemsont of Reasana §s altacled ot Sohedule L

A 4. Aadditionsl eommente or farmation;

v

. Abuﬁginal Cultoral Horitage

Umicr section 23 of the Abariginal C’J:Imm! Heritdge Act 2001 n peteon who tar::lcs ot ar
Activity nitet taks all reasonnble and practicablo mwasures o easis the aetvity does not
b Abosiginal cubtural heritage (the "culursl hecloge duty of care™). Maximum penaltics
fothuyhb}g the duty of cars ara 3750000 for a ccirporﬁimsl and 875,000 foraa mdmdua

Am)ilcanh, wiil comply with the duty of caze in relatiun to Aboripingl eultaral hetlénge it they
nre acting in mmphnnne with cultupd hezitage duty of care podsélings guzetted nrder thy
Abpriginal Cultwral Herltage Aet 2003, avaélible on the Department’s website, or in
aeoordance wilh un agreeriont with the Abariginal pasly for this uren o a sultural heritoge
management plao spproved under pant 7 of the Aborigina] Cidiral Jleritage det 2603

-Applicabls should alio underigke a wauch of the Abosiginal Cultemi Heritagz Duisbose and
the Abarighnat Cultural Hesttoae Register, administered by the Colaaral Hauitage
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Coowdination Unit, Department of Natuml Resvurces, Mines and Water. Apphlostion forms )
b undeclaka o fréo seareh of the Cubton! Hertege Rogistér and the Database way be
ahfdined by eootacting thy Cultursl Hertage Coordinetion Lnit ox (D7) 323 83838 or on the

Deperlment's webshe wweenamad gov.awioiiiesl_hedtage,

5 Anthorlset Oficer Sianature:

| (&Eum, .'

Redehiae) Whitta .
Acting Senter Vegetntion Magaguroent Officey
North Region,

6 Oclober 2006

Atk Schednle 1 - Statement of Roasons
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Schedule 1

Striemant of Reasons
Refereal Ageniy Response
Application for Matevial Change of Use

MFB Propecties NG Pty Ltd -
UThe following Statement of Redsons is provided pursuent to s 3318 of the Integrated
Plauring Aot 1297 s
Introduction

1. 'The Department of Notural Resources, Mines 4nd Water (NRMEW) weeaived o
application from MFB Propanties NQ Pty Lid aa 28 Augnst 2009,
2 The applcation i3 for MCU {Contaurente-Single Iame) on Lot {1 SR740 - Dougles
Shire Counil,
3 An Assesament Repott was seat to the Delegats of the Chiel Bxsoutivy, Rachaed
Whitla, on [T Sepennber 2006,
4. Tl Delpato detgrmined the Referral Ageney Response on 6 Quiober 2000

Evidence

k Application dated 28 Angust 2006,
s} Completed YOAS Porm 1 Pact “J".
1) Promaty Vegatation Manpgement Tlan

2, Integrated Planaing At 1997& Intngrated Planning Rogulation 1898 (Sehedile J)

3. - Vegetation Maruzgmmr Aot 1999

4. Dgpuriment of Netural Resources, Mines and Waiar Cancurrenioe Ageacy Policy for
Maverlal Change of UseiReconfiguring a Fot daied 37 June 2003

5. State Planning Policy (SPE) 1003~ Mitgating the ddverss hnpm:f of Fiood.
Bushfive, aod Landsfids,

‘6. - Matwrol Resonros {IPA) Delegation (No.1) 2005

7. Assessment Report dated Septembiee 2006

8, Keglonal ecosystern mapping (vecxion 5.0} for the subject ot 11 on $R740 as al Iha
11 Scplember 2606, .

9. . The application sres submitted by s appdlons Materfal Chubge of Use Empict
Asgemment, Caps Tribwlation Road, Cope ’Ftlbhlaﬁtvn \iF’B Properties NQ Pty Ltd
Pwposal Plan, Appendix B July 2006.

Findings of fact
i, Tha subgjoct 1ot 11 on SR740 containy the rcmnani OfCOnc('m rogional ecosysicms 7.2.5

aud 7.3.10,

2, The proposed application &1éa acaurs in non remnant ereas stcosding to the Malmnl
Change of Uss - Impant Assessinent, MED Properties NQ Pty Lid Propogal Pldn
Approdiz B July 2006 (submitted by tho applicant}, Tho prapossf infiasly wehue 18 aol
Iocated in asseasabia vegetation and that theve 1y ny elavring proposed s 4 result of the
propesed Materie] Change of Use, o
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Ronsans,

5y Infrstrazture will not be losated in assessahie vegdation where the infistractues wauld
vaquirs clearing for any resson inpluding, bul not Hrolied te, construction, mulnbmist,
saluly, ficebroaks; -

) Intrastruciure, other tian a fooee of roed, will be located in the men vitslde of assesaable
wvoptation and afvociated hufler er;

) Clearing of nsscstshls vegetsting will ot ocour unless it is already axemyt ymider
Sebedula 8 of the Integrated Pionning Acl 1947 in the ahstnee ol an spproval fons te
MO, :

Rachaol Whith . .
Acilng Senjor Vepetation Mansgement Officer
North Region :

& Qeeober 2005

- AT,
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Reasons for Decision

The reasons for this decision are:
Sections 78, 78A, 79, 81, 81A and 83 of the Planning Act 2016:

1.

a.

b.

to ensure the development satisfies the benchmarks of the 1981 Planning Scheme for
the Whole of the Douglas Shire and the 2018 Douglas Shire Planning Scheme Version
1.0; and

to ensure compliance with the Planning Act 2016.

Findings on material questions of fact:

a.

the application for a minor change was properly lodged to the Douglas Shire Council 27
July 2021 under section 78, 78A, 79 of the Planning Act 2016 and Part 1 of the
Development Assessment Rules;

The application is for a minor change, being a minor change consistent with Schedule
2 of the Planning Act 2016;

the application contained information from the applicant which Council reviewed
together with Council’'s own assessment against the 2017 State Planning Policy, the
1981 Planning Scheme for the Whole of the Douglas Shire, the 1996 Douglas Shire
Planning Scheme and the 2018 Douglas Shire Planning Scheme Version 1.0 in making
its assessment manager decision.

Evidence or other material on which findings were based:

a.

the development was impact assessable development under the 1981 Planning
Scheme for the Whole of the Douglas Shire and the 1996 Douglas Shire Planning
Scheme;

the development, where considered under the 2018 Douglas Shire Planning Scheme
Version 1.0 would not have triggered assessable development, as the change of use is
for a “pharmacy” shop to a “bottle” shop under the Assessment Table associated with
the Conservation Zone Code. For the change of use of the reception area to a dining
area associated with the take-away food this is considered as being both ancillary uses
associated with the existing approvals and does not in itself give rise to new floor area;
for the building work associated with the deck area of the outdoor dining this is code
assessable development under the Assessment Table of the Conservation Zone;

Council undertook an assessment in accordance with the provisions of sections 81,
81A and 83 of the Planning Act 2016; and

the applicant’s reasons have been considered and the following findings are made:

i. Subiject to conditions, the development satisfactorily meets the Planning Scheme
benchmarks.
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Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter 6 Dispute resofution

[s 229]

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court
(1) Schedule | states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court: and

(b) the person—
(i) who may appeal a matter (the appellant). and
(i) who is a respondent in an appeal of the matter: and

(iii) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(a) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

(c) for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4): or

Current as at 18 June 2021 Page 213

Authorised by the Parllamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(d) for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person: or

(e) for an appeal about a deemed approval of a development
application for which a decision notice has not been
eiven—30 business days after the applicant gives the
deemed approval notice to the assessment manager: or

(f)  for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—5 business days after the day the notice is
given; or

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given; or

(iii) otherwise—20 business days after the day the
notice is given; or
(g) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.
Note—
See the P&E Court Act for the court’s power to extend the appeal
period.
Each respondent and co-respondent for an appeal may be
heard in the appeal.

If an appeal is only about a referral agency's response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself: or

Page 214

Current as at 18 June 2021

Authortsed by the Parliamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resofution

[s 230]

(b)

for a decision about an offset or refund—

(1) the establishment cost of trunk infrastructure
identified in a LGIP; or

(ii) the cost of infrastructure decided using the method
included in the local government’s charges

resolution.
230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—
(a) isin the approved form: and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal: and

(b) each co-respondent for the appeal: and

(c) for an appeal about a development application under
schedule 1, section I, table 1, item |—each principal
submitter for the application whose submission has not
been withdrawn: and

(d) for an appeal about a change application under
schedule 1, section 1. table I, item 2—each principal
submitter for the application whose submission has not
been withdrawn: and

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal: and

(f) for an appeal to the P&E Court—the chief executive;
and

Current as at 18 June 2021 Page 215

Authortsed by the Parliamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 231]

4)

(7

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started:
or

(b) otherwise—10 business days after the appeal is started.

A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person; or

(b) otherwise—within I5 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

Despite any other Act or rules of court to the contrary. a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

Non-appealable declsions and matters

Subject to this chapter, section 316(2). schedule | and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

The Judicial Review Act 100], part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

A person who, but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

231
(D
(2)
3)
Page 216

Current as at 18 June 2021
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Planning Act 2016

Chapter 6 Dispute resolution
[s 232]
(4) In this section—
decision includes—
(a) conduct engaged in for the purpose of making a
decision; and
(b) other conduct that relates to the making of a decision;
and
(c) the making of a decision or the failure to make a
decision; and
(d) a purported decision; and
(e) adeemed refusal.
non-appealable. for a decision or matter. means the decision
or matter—
(a) is final and conclusive; and
(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 100] or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity: and
(c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court. any tribunal
or another entity on any ground.
232 Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.
(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
Current as at 18 June 2021 Page 217

Authortsed by the Parliamentary Counsel
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