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9 September 2021 

Enquiries: Jenny Elphinstone 
Our Ref: MCUI 2021_4257/1 (Doc ID 1035496) 
Your Ref: 21-17/001116 

 

MFB Properties (NQ) Pty Ltd 
C/- Planning Plus 
PO Box 399 
REDLYNCH  QLD  4870 

 Email evan@planningplusqld.com.au  

Attention Mr Evan Yelavich 

Dear Sir 

Development Application for Material Change of Use (Minor Change) 
At L0 and Units 1,2 and 4 / 3910 Cape Tribulation Road Cape Tribulation 

On Land Described as Lots 0, 1, 2 and 4 on SP219085 

Please find attached the Decision Notice for the above-mentioned development application. 

Please quote Council’s application number: MCUC 2021_4257/1 in all subsequent 
correspondence relating to this development application.   

Should you require any clarification regarding this, please contact Jenny Elphinstone on 
telephone 07 4099 9444. 

Yours faithfully 

 

For  
Paul Hoye 
Manager Environment & Planning 
 

encl. 

• Decision Notice 
o Approved Drawing(s) and/or Document(s) 
o Reasons for Decision  

• Advice For Appeals (Decision Notice) 
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Decision Notice 
Approval (with conditions) 

Given under sections 81, 81A & 83 of the Planning Act 2016 

Applicant Details 

Name: MFB Properties (NQ) Pty Ltd 

Postal Address: C/- Planning Plus 
PO Box 399 
REDLYNCH  QLD  4870 

Email: evan@planningplusqld.com.au   

Property Details 

Street Address: Unit 0, 1, 2 and 4 /3910 Cape Tribulation Road Cape 
Tribulation 

Real Property Description: Lots 0, 1, 2 and 4 on SP219085 

Local Government Area: Douglas Shire Council 

Details of Proposed Development 

Application for Minor Change for: 

A. The Town Planning Consent TPC 156 for a Caravan Park with 71 bays, 21 bungalow 
units, amenities; and 

B. The Town Planning Consent TPC 1261 for a material change of use for the purpose of a 
General Licensed Premises – (Restaurant / Bar and existing associated and approved 
uses) and take-away Food Store (Bottle Shop). 

Decision 

Date of 
Decision: 

9 September 2021 

Decision 
Details: 

Approved (subject to conditions) 

Whereby: 

1. The approved plans are amended to have regard to the 
relocation of the caravan park reception to the kiosk / shop 
building, the relocation of the Take Away Food (Bottle Shop) to 
kiosk / shop building and the use of the current reception 
building for seating for the Shop / Kiosk uses  
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 Approved Drawing(s) and/or Document(s) 

The term ‘approved drawing(s) and/or document(s) or other 
similar expressions means: 

Drawing or 
Document 

Reference Date 

Whole of Site Plan 
and detailed 
drawings  

Plans prepared on the 
applicant’s behalf and submitted 
to Council (Document 
1024794). 

22 July 
2021 

2. The following advices be included in the Decision. 

Advice 

 1. All building site managers must take all action necessary 
to ensure building materials and / or machinery on 
construction sites are secured immediately following the 
first cyclone watch and that relevant emergency 
telephone contacts are provided to Council officers, prior 
to commencement of works.  

 2. The building approval for the deck area should include 
the consideration of available amenity facilities and any 
associated upgrade to onsite wastewater infrastructure. 

 3. This approval does not negate the requirement for 
compliance with all other relevant Council Local Laws 
and other statutory requirements.   

 4. For information relating to the Planning Act 2016 log on to 
www.dsdmip.qld.gov.au.  To access the FNQROC 
Regional Development Manual, Local Laws, the Douglas 
Shire Planning Scheme and other applicable Policies log 
on to www.douglas.qld.gov.au 

3. All other conditions of the respective approvals remain 

unchanged. 

Approved Drawing(s) and/or Document(s) 

Copies of the following plans, specifications and/or drawings are enclosed.   

Drawing or Document Reference Date 

Whole of Site Plan and detailed 
drawings  

Plans prepared on the applicant’s 
behalf and submitted to Council 
(Document 1024794). 

22 July 2021 

 

http://www.dsdmip.qld.gov.au/
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Original Approvals 

Attachment 1 –  TPC 156 for a Caravan Park with 71 bays, 21 bungalow units and amenities 

Attachment 2 – TPC 1261 for a material change of use for the purpose of a General Licensed 
Premises – (Restaurant / Bar and existing associated and approved uses) and 
take-away Food Store (Bottle Shop). 

Further Development Permits 

Please be advised that the following development permits are required to be obtained before 
the development can be carried out: 

• All Building Work 

All Plumbing and Drainage Work must only be carried in compliance with the Queensland 
Plumbing and Drainage Act 2018. 

Currency Period for the Approval 

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years 
from the day the approval takes effect in accordance with the provisions of Section 85 of the 
Planning Act 2016. 

Rights to make Representations & Rights of Appeal 

The rights of applicants to make representations and rights to appeal to a Tribunal or the 
Planning and Environment Court against decisions about a development application are set out 
in Chapter 6, Part 1 of the Planning Act 2016.  

A copy of the relevant appeal provisions is attached. 
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Approved Drawing(s) and/or Document(s) 
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Attachment 1 TPC 156 for a Caravan Park with 71 bays, 21 bungalow units and amenities 
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Attachment 2 – TPC 1261 for a material change of use for the purpose of a General Licensed 
Premises – (Restaurant / Bar and existing associated and approved uses) and take-away Food 
Store (Bottle Shop). 
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Reasons for Decision 

The reasons for this decision are: 

1. Sections 78, 78A, 79, 81, 81A and 83 of the Planning Act 2016: 

 a. to ensure the development satisfies the benchmarks of the 1981 Planning Scheme for 
the Whole of the Douglas Shire and the 2018 Douglas Shire Planning Scheme Version 
1.0; and 

 b. to ensure compliance with the Planning Act 2016. 

2. Findings on material questions of fact: 

 a. the application for a minor change was properly lodged to the Douglas Shire Council 27 
July 2021 under section 78, 78A, 79 of the Planning Act 2016 and Part 1 of the 
Development Assessment Rules;  

 b. The application is for a minor change, being a minor change consistent with Schedule 
2 of the Planning Act 2016; 

 c. the application contained information from the applicant which Council reviewed 
together with Council’s own assessment against the 2017 State Planning Policy, the 
1981 Planning Scheme for the Whole of the Douglas Shire, the 1996 Douglas Shire 
Planning Scheme and the 2018 Douglas Shire Planning Scheme Version 1.0 in making 
its assessment manager decision. 

3. Evidence or other material on which findings were based: 

 a. the development was impact assessable development under the 1981 Planning 
Scheme for the Whole of the Douglas Shire and the 1996 Douglas Shire Planning 
Scheme; 

 b. the development, where considered under the 2018 Douglas Shire Planning Scheme 
Version 1.0 would not have triggered assessable development, as the change of use is 
for a “pharmacy” shop to a “bottle” shop under the Assessment Table associated with 
the Conservation Zone Code.  For the change of use of the reception area to a dining 
area associated with the take-away food this is considered as being both ancillary uses 
associated with the existing approvals and does not in itself give rise to new floor area; 
for the building work associated with the deck area of the outdoor dining this is code 
assessable development under the Assessment Table of the Conservation Zone; 

 c. Council undertook an assessment in accordance with the provisions of sections 81, 
81A and 83 of the Planning Act 2016; and 

 d. the applicant’s reasons have been considered and the following findings are made: 

  i. Subject to conditions, the development satisfactorily meets the Planning Scheme 
benchmarks. 
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Extracts from the Planning Act 2016 – Appeal Rights  
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