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24 February 2026 

Enquiries: Jenny Elphinstone 
Our Ref: MCUI 2024_5682/1 (Doc ID 1350849) 
Your Ref: AU015874 

 

NQ Asphalt Pty Ltd 
C/- RPS AAP Consulting Pty Ltd 
PO Box 1949 
CAIRNS  QLD  4870 

 Email: stacey.devaney@rpsconsulting.com  

Attention Ms Stacey Devaney 

 

Dear Madam 

Development Application for Material Change of Use-Impact (Extractive Industry) 
At Captain Cook Highway Killaloe 

On Land Described as Lot 1 on RP893855 

Please find attached the Decision Notice for the above-mentioned development application. 

Please quote Council’s application number: MCUI 2024_5682/1 in all subsequent 
correspondence relating to this development application.   

Should you require any clarification regarding this, please contact Jenny Elphinstone on 
telephone 07 4099 9444. 

Yours faithfully 
 

 
For  
Leonard Vogel 
Manager Environment & Planning 
 

 

cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@dilgp.qld.gov.au  

bcc: - Persons who lodged a properly made submission 

encl. 

• Decision Notice 
o Reasons for Decision  
o Concurrence Agency Response 

• Advice For Appeals (Decision Notice) 

mailto:stacey.devaney@rpsconsulting.com
mailto:CairnsSARA@dilgp.qld.gov.au
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Decision Notice 
Refused 

Given under s 63 of the Planning Act 2016 

Applicant Details 

Name: NQ Asphalt Pty Ltd 

Postal Address: C/- RPS AAP Consulting Pty Ltd 
PO Box 1949 
CAIRNS  QLD  4870 

Email: stacey.devaney@rpsconsulting.com  

Property Details 

Street Address: Lot 1 Captain Cook Highway, Killaloe 

Real Property Description: Lot 1 on RP893855 

Local Government Area: Douglas Shire Council 

Details of Proposed Development 

Development Permit for Material Change of Use-(Impact) for an Extractive Industry 

Decision 

Date of Decision: 24 February 2026 

Decision Details: Refused  

Reasons for Refusal 

1. Sand ridges and dunes form part of the Douglas Shire’s physical setting and its 
environment as specifically identified in sections 3.2.1.2(1) and 3.2.1.3(3) respectively of 
the Douglas Shire Planning Scheme 2018 (the Planning Scheme).   The extraction of the 
sand ridge proposed here, is in direct conflict with these provisions, along with Theme 2 – 
Environment and landscape values, Coastal zones element 3.5.4(2) and specific 
outcomes 3.5.4.1(1), (2), (3), (5) and (8) of the Planning Scheme. 

2. The proposed development does not, or has not been demonstrated to comply with 
sections 3.6.1(1) or (3) of the Planning Scheme (Theme 3 – Natural resource 
management: strategic outcomes); 
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3. The proposed development does not, or has not been demonstrated to comply with 
section 3.6.3, or section 3.6.3.1(1) of the Planning Scheme (Theme 3 – Primary 
production, forestry and fisheries element). 

4. The proposed development does not, or has not been demonstrated to comply with 
section 3.6.4(1), or sections 3.6.4.1(2) or (3) of the Planning Scheme (Theme 3 – Natural 
resource management: resource extraction element).   

5. The proposed development does not, or has not been demonstrated to comply with: 

 i. section 6.2.10.2(1) and (2) of the Rural Zone Code; 

 ii.  sections 6.2.10.2(3)(a), (b), (c) and (d), and PO4 and PO5 of the Rural Zone code; 

 iii. sections 9.3.10.2(2)(a) – (f) of the Extractive Industry Code; 

 iv. PO1 – PO10 of the Extractive Industry Code; 

 v. sections 9.4.3.2(1), 9.4.3.2(2)(c) and PO7 (AO7.2 and AO7.3) of the Environmental 
Performance Code; 

 vi. section 9.4.4.2(2)(a) – (e) of the Filing and Excavation Code; 

 vii. PO1, PO2, PO3, PO4 and PO5 (together with their associated AO’s) of the Filling 
and Excavation Code; 

 viii. section 9.4.5.2(2)(a) – (e) of the Infrastructure Works Code; 

 ix. PO3, PO5, PO12 (together with their associated AO’s) of the Infrastructure Works 
Code; 

 x. section 8.2.4.2(1)(a)(i) of the Flood and Storm Tide Hazard Overlay Code (with 
specific reference to sections 3.4.7.1(1) and (5), and 3.4.7.2(1) of Theme 1 – 
Mitigation of Hazards); 

 xi. sections 8.2.4.2(2)(c), (e) and (g) of the Flood and Storm Tide Hazard Overlay 
Code; 

 xii. PO5 (together with its associated AO’s) of the Flood and Storm Tide Hazard Overlay 
ode; 

 xiii. section 8.2.6.2(1)(a)(ii) of the Landscape Values Overlay Code (with specific 
reference to section 3.6.4 of Theme 3 – Resource Extraction); 

 xiv sections 8.2.6.2(2)(d) and (e) of the Landscape Values Overlay Code; 

 xv. PO2 of the Landscape Values Overlay Code; 

 xvi. sections 8.2.7.2(1)(a) and 8.2.7.2(2) of the Natural Areas Overlay Code; 

 xvii.  PO1 – PO4 of the Natural Areas Overlay Code (together with their associated 
AO’s); 

6. It has not been demonstrated that the proposed development will not give rise to 
unacceptable traffic impacts including in respect of: 

 i. the suitability or safety of the proposed road access to the proposed development 
site, including the form of the road; 

 ii. the integration and connection of the development to the surrounding transport network; 
and 

 iii. impacts on the operation, safety and amenity of the surrounding road network. 

7. There are no relevant matters which favour approval of the proposed development. 
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Concurrence Agency Response 

Concurrence Agency Concurrence 
Agency Reference 

Date Doc ID 

State Assessment and Referral 
Agency (SARA) within the 
Department of State 
Development, Manufacturing 
Infrastructure and Planning 

2410-43198 SRA 13 December 
2024 

Doc 1268767 

Note – Concurrence Agency Response is attached. This Concurrence Agency Response 
maybe amended by agreement with the respective agency. 

 

 

Rights of Appeal 

The applicant’s rights to appeal to a Tribunal or the Planning and Environment Court against 
decisions about a development application are set out in Chapter 6, Part 1 of the Planning Act 
2016.  

A copy of the relevant appeal provisions is attached. 

 

Reasons for Decision 

Findings on material questions of fact: 

1.  The application was properly lodged to the Douglas Shire Council on 30 October 2024 
under s 51 of the Planning Act 2016 and included a planning report. 

Evidence or other material on which findings were based: 

1.  Council undertook an investigation of assessment of the development, against the State 
Development Requirements and the 2018 Douglas Shire Planning Scheme in making its 
assessment manager decision; and 

2. Council undertook an assessment in accordance with the provisions of section 60 of the 
Planning Act 2016. 

Non-Compliance with Assessment Benchmarks  

1. Sand ridges and dunes form part of the Douglas Shire’s physical setting and its 
environment as specifically identified in sections 3.2.1.2(1) and 3.2.1.3(3) respectively of 
the Douglas Shire Planning Scheme 2018 (the Planning Scheme).   The extraction of the 
sand ridge proposed here, is in direct conflict with these provisions, along with Theme 2 – 
Environment and landscape values, Coastal zones element 3.5.4(2) and specific 
outcomes 3.5.4.1(1), (2), (3), (5) and (8) of the Planning Scheme. 
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2. The proposed development does not, or has not been demonstrated to comply with 
sections 3.6.1(1) or (3) of the Planning Scheme (Theme 3 – Natural resource 
management: strategic outcomes); 

3. The proposed development does not, or has not been demonstrated to comply with 
section 3.6.3, or section 3.6.3.1(1) of the Planning Scheme (Theme 3 – Primary 
production, forestry and fisheries element). 

4. The proposed development does not, or has not been demonstrated to comply with 
section 3.6.4(1), or sections 3.6.4.1(2) or (3) of the Planning Scheme (Theme 3 – Natural 
resource management: resource extraction element).   

5. The proposed development does not, or has not been demonstrated to comply with: 

 i. section 6.2.10.2(1) and (2) of the Rural Zone Code; 

 ii.  sections 6.2.10.2(3)(a), (b), (c) and (d), and PO4 and PO5 of the Rural Zone code; 

 iii. sections 9.3.10.2(2)(a) – (f) of the Extractive Industry Code; 

 iv. PO1 – PO10 of the Extractive Industry Code; 

 v. sections 9.4.3.2(1), 9.4.3.2(2)(c) and PO7 (AO7.2 and AO7.3) of the Environmental 
Performance Code; 

 vi. section 9.4.4.2(2)(a) – (e) of the Filing and Excavation Code; 

 vii. PO1, PO2, PO3, PO4 and PO5 (together with their associated AO’s) of the Filling 
and Excavation Code; 

 viii. section 9.4.5.2(2)(a) – (e) of the Infrastructure Works Code; 

 ix. PO3, PO5, PO12 (together with their associated AO’s) of the Infrastructure Works 
Code; 

 x. section 8.2.4.2(1)(a)(i) of the Flood and Storm Tide Hazard Overlay Code (with 
specific reference to sections 3.4.7.1(1) and (5), and 3.4.7.2(1) of Theme 1 – 
Mitigation of Hazards); 

 xi. sections 8.2.4.2(2)(c), (e) and (g) of the Flood and Storm Tide Hazard Overlay 
Code; 

 xii. PO5 (together with its associated AO’s) of the Flood and Storm Tide Hazard Overlay 
ode; 

 xiii. section 8.2.6.2(1)(a)(ii) of the Landscape Values Overlay Code (with specific 
reference to section 3.6.4 of Theme 3 – Resource Extraction); 

 xiv sections 8.2.6.2(2)(d) and (e) of the Landscape Values Overlay Code; 

 xv. PO2 of the Landscape Values Overlay Code; 

 xvi. sections 8.2.7.2(1)(a) and 8.2.7.2(2) of the Natural Areas Overlay Code; 

 xvii.  PO1 – PO4 of the Natural Areas Overlay Code (together with their associated 
AO’s); 

6. It has not been demonstrated that the proposed development will not give rise to 
unacceptable traffic impacts including in respect of: 

 i. the suitability or safety of the proposed road access to the proposed development 
site, including the form of the road; 

 ii. the integration and connection of the development to the surrounding transport network; 
and 

 iii. impacts on the operation, safety and amenity of the surrounding road network. 

7. There are no relevant matters which favour approval of the proposed development. 

 



Doc ID: 1350849 MCUI 2024_5682/1 Page 6 of 22 

 

 

Persons who made a properly made submission 

John Whybrow 32 Barrbal Drive  Bonnie Doon Qld 4873 

Dee Whybrow 32 Barrbal Drive Bonnie Doon Qld 4873 

Peter Verri 6936 Captain Cook Highway Mossman Qld 4873 

Damien Allen 233 Bonnie Doon Road Bonnie Doon Qld 4873 

Theresa Walker 38 Eagle Close Bonnie Doon via 
Mossman Qld 4873 

Craig Walker 38 Eagle Close Bonnie Doon via 
Mossman  
Qld 4873 

Tanya Morris U3 / 15 Melaleuca Drive Cooya Beach Qld 4873 

Catherine Rosenbrauer 41 Bayil Drive Bonnie Doon Q 4873 

Owen Ives 37 Eagle Close Bonnie Doon via 
Mossman Qld 4873 

John Hartley 30 Middlemiss Street Mossman Qld 4873 

Theresa Ives 37 Eagle Close Bonnie Doon via 
Mossman Qld 4873 

Bernard Negan 88 Bonnie Doon Road Killaloe Qld 4873 

Samantha Negan 88 Bonnie Doon Road Killaloe Qld 4873 

Bernard Negan 
(Petition) 

88 Bonnie Doon Road Killaloe Qld 4873 

Shobha Cameron 24 Thooleer Close Cooya Beach Qld 4873 

Soula Kazakis 16 Ocean Avenue Cooya Beach Qld 4873 

Bruno Santarossa 93 Santarossa Road Bonnie Doon via 
Mossman Qld 4873 

Lino Santarossa 93 Santarossa Road Bonnie Doon via 
Mossman Qld 4873 

Brandon Walker 1 Palm Street Cooya Beach Qld 4873 

Linc Walker 19 Ocean Avenue Cooya Beach Qld 4873 

Bennett Juan Walker 11 Bougainvillea Street Cooya Beach Qld 4873 

Susan Sorensen 146 McCracken Road Bonnie Doon Qld 4873 

Lee Sorensen 146 McCracken Road Bonnie Doon Qld 4873 

Kubrirriwarra Yalanji 
Aboriginal Corporation Inc 
ICN 9206.  
Attention Mr John Hartley 
Mossman 

30 Middlemiss Street Mossman Qld 4873 

 

Consideration of properly made submissions 

Application was refused. 
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Concurrence Agency Response 
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Extracts from the Planning Act 2016 – Appeal Rights  



Doc ID: 1350849 MCUI 2024_5682/1 Page 18 of 22 

 

 

 



Doc ID: 1350849 MCUI 2024_5682/1 Page 19 of 22 

 

 

 



Doc ID: 1350849 MCUI 2024_5682/1 Page 20 of 22 

 

 

 



Doc ID: 1350849 MCUI 2024_5682/1 Page 21 of 22 

 

 

 

 



Doc ID: 1350849 MCUI 2024_5682/1 Page 22 of 22 

 

 

 


