PO Box 723 Mossman Qld 4873
DO l ' G L H S www.douglas.gld.gov.au
7 enquiries@douglas.gld.gov.au

SHIRE COUNCIL ABN 71 241 237 800

Administration Office
64 - 66 Front St Mossman
19 February 2020 P 07 4099 9444

F 07 4098 2902

Enquiries: Jenny Elphinstone
Our Ref: BW 2020_3465/1 (Doc ID: 941184)
Your Ref: 20194731

Clackies Pty Ltd (Tte)
C/GMA Certification
310 Gatton St
CAIRNS QLD 4870
Email: admincns@gmacert.com.au

Aftention Kyall Evans
Dear Sir
Development Application for Building Work Assessable Against the Planning Scheme
(Minor Additions) at 3903 Cape Tribulation Road Cape Tribulation
On land described as Lot 4 on RP733181

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council's application number: BW 2020_3465/1 in all subsequent correspondence
relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 4099 9444.

Yours faififti Iy

/)

Paul Hoye
Manager Environment & Planning

encl.

e Decision Notice
' o Approved Drawing(s) and/or Document(s)
o Reasons for Decision
e Advice For Making Representations and Appeals (Decision Notice)
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under section 63 of the Planning Act 2016

Applicant Details

Name: Clackies Pty Ltd (Tte)

Postal Address: C/- Kyall Evans, GMA Certification
310 Gatton St
Cairns Qld 4870

Email: admincns@gmacert.com.au or

Property Details

Street Address: 3903 Cape Tribulation Road Cape Tribulation
Real Property Description: Lot4 on RP733181

Local Government Area: Douglas Shire Council

Details of Proposed Development

Development Permit for Building Work Made Assessable Against the Planning Scheme (minor
additions to cabins).

Decision
Date of Decision: 19 February 2020
Decision Details: Approved (subject to conditions)

Approved Drawing(s) and/or Document(s)

Copies of the following pléns, specifications and/or drawings are enclosed.

The term ‘approved drawing(s) and/or document(s) or other similar expressions means:

| Drawing or Document Reference Date
Proposed ensuites to existing JB Design Job 20006 Sheet SK01 | 11 October 2020
cabins Issue A.
Floor Plan Existing, Floor Plan JB Design Job 20006 Sheet SK02 | 11 October 2020
Proposed and Elevations Issue A. :
Foundation, Framing Plan Floor, JB Design Job 20006 Sheet SK03 | 11 October 2020
Framing Roof Plan Issue A.
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Assessment Manager Conditions & Advices

Assessment Manager Conditions & Advices

1. Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:

a.  The specifications, facts and circumstances as set out in the application submitted
to Council, including recommendations and findings confirmed within technical
reports; and

b.  The following conditions of approval and the requirements of Council’s Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval.

Timing of Effect

2. The conditions of the Development Permit must be satisfied prior to Commencement of
Use, except where specified otherwise in these conditions of approval.

Lawful Point of Discharge

3.  The flow of all external stormwater from the property must be directed to a lawful point of
discharge such that it does not adversely affect surrounding properties or propertles
downstream from the development

Building Colours

4.  The exterior finishes and colours of the additions are to be non-reflective and blend with
the natural colours of the surrounding environment. Roofs must be of moderately dark to
darker shades of green, grey, blue and brown.

The above requirements must be made known in writing to all prospective purchasers.
Advices ’

1. This approval, granted under the provisions of the Planning Act 2016, shalll lapse four (4)
years from the day the approval takes effect in accordance with the provisions of Section
85 of the Planning Act 2016.

2. All building site managers must take all action necessary to ensure building materials

' and/or machinery on construction sites are secured immediately following the first
potential cyclone warning and that relevant emergency telephone contacts are provided to
Council officers, prior to commencement of works.

3. This approval does not negate the requirement for compliance with relevant Local Laws
and statutory requirements. '

4, For information relating to the Planning Act 2016 log on to www.dsdmip.qld.gov.au. To
access the FNQROC Development Manual, Local Laws and other applicable Policies log
on to www.douglas.gld.gov.au .
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Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

e All Building Work

All Plumbing and Drainage Work must only be carried in comphance Wlth the Queensland
Plumbing and Drainage Act 2018.

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse four (4) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out
in Chapter 8, Part 1 of the Planning Act 2016.

A copy of the relevant appeal provisions are attached.
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Reasons for Decision
The reasons for this decision are:

1. Sections 60, 62 and 63 of the Planning Act 2016:

a.

b.

to ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme Version 1.0; and

to ensure compliance with the Planning Act 2016.

2. Findings on material questions of fact:

a.

the development application was properly lodged to the Douglas Shire Council 10 July
2019 under section 51 of the Planning Act 2016 and Part 1 of the Development
Assessment Rules;

the development application contained information from the applicant which Council
reviewed together with Council's own assessment against the 2017 State Planning
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its
assessment manager decision.

3. Evidence or other material on which findings were based:

a.

the development triggered assessable development under the Assessment Table
associated with the Conservation Zone Code;

Council undertook an assessment in accordance with the provisions of sections 60, 62
and 63 of the Planning Act 2016; and

the applicant's reasons have been considered and the following findings are made:

i. Subject to conditions, the development satisfactorily. meets the Planning Scheme
benchmarks.

Non-Compliance with Assessment Benchmarks
Development complies with the planning scheme and no concerns are raised.
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal
Period

Planning 4ot 2016
Chapter 3 Development assesament

{574}

Division 2 Changing development approvals
Subdivision 1 Changes during appeal period

74 What this subdivision is about

{11 This subdivision is about changing a development approval
hefore the applicant’s appeal period for the approval ends.

{21 This subdivision also applies to an approval of a change
application, other than a change application for a minor
change to a development dgagxa"a:wa].,

{3y For subsection {2}, sections 75 and 76 apply—

{ab  asif a reference in section 75 to a development approval
were a reference to an approval of a change application:
and

iby as if a reference in the sections to the assessment
manager were a reference to the respansible entity: and

fcy as if @ reference in section 76 to o development
application were a reference to a change application
and

{ey  with any other necessary changes.

75 KMaking change representations ‘
{1y The applicant may make representations (change
representations) 1o the assessment manager, during the
applicant’s appeal period for the development approval, about
changzing—
(s} o matter in the development approval, other than—
(i} o matter stated because of a referral agency’s
response; of

Page 84 Current as at 1 July 2019

Aqipiriaed by the Pl
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fiiy  adevelopment condition imposed under a direction
made by the Minister under chapter 3, part b,
division 2; or
bt If the development approval is 1 deemed approval—the
standard conditions taken to be included in the deemed
approval under section 6:4(8)¢c).
12y 1 the applicant needs more time 1o make the change
represemtations, ‘the applicant may. during the applicant’s
appeal period for the approval, suspend the appeal period by a
notice given 1o the assessment manager,
{31 Only [ netice may be given,
{4y I anotice is given. the appeal period is suspended—

{a]

if the change representations are not made within 2
perind of 20 business days after the notice is given to the
assessment manager—until the end of that period: or

ibt i the change representations are made within 20
business days after the notice is given to the assessment
manager. until—

iy the applicant withdraws the notice, by giving
another notice to the assessment manager; or

(iiy the applicant receives notice that the assessment
manager does not agree with  the  change
representations; or

(iiiy the end of 20 business days after the change
representations are made. or a longer period agreed
in writing  between the applicant and  the
AssESSMEn manager,

130 However, if the assessment manager gives the applicant a
negotiated decision notice, the appeal period stans again on

the day after the negotiated decision notice is given.

76 Declding change representations

i1y The assessment manager must  assess  the  change
representations against and having regard 1o the matters that

Cuprrent as at 1.July 20719 Page 86

Aditlonsst by ihe Parliameoniary Counscl
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Planning Act 2016
Chapter 3 Development assessment

[s VB

must  be  considered  when  assessing  a  development
application, to the extent those matters are relevant,

{2} The assessment manager muost, within 5 business days after
deciding the change representations, give a decision nolice
{0

i} the applicant: and

{b)  if the assessment manager agrees with any of the change
representations—

ity each principal submitter: and

{iiy  each referral agency: and

iiliy if the assessment manager is nol a local
sovernment and the development is in & local
sovernment area—the relevant local government:
and

iivy if the assessment manager is & chosen assessment
munager—ithe prescribed assessment manager; and

ivy another persen prescribed by regulation.

{31 A decision notice {u negotiated decision notice) that states the
assossment manazer agrees with a change representation
mus—

{at  state the nature of the change agreed o) and
by comply with section 63(2) and (3),

4y A negotisted decision notice replaces the decision notice for
the development Ltpghwlmrz

151 Only | negotiated decision notice may be given.

{6} If a negotiated decision notice is given to an applicant, a local
povernment may give a up[acsmum infrastructure charges
notice to the ug}gﬂimm

Page 88 Current as at 1 July 2019

Aubtisranzd By e Pariianeniary Couusal
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Extracts from the Planning Act 2016 — Appeal Rights

121 The person is taken o have engaged in the represeatutive’s
eomduct, wnless the person proves the person conld e have
prevented the comduct by exercising reasonable dilizence.

30 Inthis section—
conduct means an sl of cniission.
represesplative means-—

lad  of & corporation—an executive officer. employee o7
sgent of the corporation: oF

bt of an individoal—an emplovee or agent of the
individual,

stede of mind. of a person, inclodes the person’s—
lar  knewledgze, intention. opinion. belief ar purpose; and

by reasons for the intention, opinion, belief or purposc.

Chapter 6 Dispute resolution
Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
{1y Schedule | states—

fab matters that may be appealed to—
i1 cither o trbunad or the P&E Court; or
iy only & tribunal; or
ity only the PEE Count; and

ity the person—
it whe may appeal o matter ithe appellanti; and

(i) who is a respondent in an appeal of the matter; and

Page 212 Current as at 1 .July 2018
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Planning Act 2016
Chaptar & Dispute resolution

[s 228

(iii} who is a co-respendent in an appeal of the matter:
and

{ivy who may elect lo be & co-respondent in an appeal
of the matter,

{2 An appellant may start an appeal within the appeal period.

{31 The appeal period is—

fay for an appeal by a building advisory agency—I0
business days afler a decision notice for the decision is

given to the apency: or

{by for an appeal apainst a deemed refusal—at any time
after the deemed refusal happens: or

icy  for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days afler a notice
is published under section 209(3a) or (4): or

{di  for an appeal against an infrastructure charges notice
20 business days after the infrastructure charges notice
is piven Lo the person; or

g foran appeal about a deemed approval of a development
application for which a decision noetice has not been
eiven—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

iy for an appesl relating to the Plambing and Drainage Act

2018—

iiy  for an appeal agsinst an enforcement nolice given
because of a belief mentioned in the Plumbing and
Draingge Act 2018, section [43(2)(a)i, (b) or
{c3—5 business days after the day the notice is
given; or

iiiy for an appeal sgainst a decision of a local
government of an inspector to give an action notic
under the Phanbing and Drainage Act 20018—
business days after the notice is given; or

&
5

Current as at 1 July 2019 Pags 213

Auitipsond By 0 Parliamendary Cogasel
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Planning Act 2018
Chapter 6 Dispuie resclution

s 230]

ity otherwise—20 business days after the dav the
notice is given; or
igd forany other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
netice, is given 1o the person.

Nolee
See the PEE Court Act for the vourt’s power o extend the appeal
period. ‘
14y Each respondent and co-respondent for an appeal may be
heard in the appeal.
{50 If an appeal is only about a referral agency's response, the
assossment manager may apply to the tribunal or P&E Court
o withdraw from the appeal.

{6} To remove any doubt. it is declared that an appeal against an
infrastructure charges notice must not be ahout—
fa)  the ndopted charge Biself or
iby  for a decision about an offset or refund—
iy the establishment cost of trunk infrastructore
identified in a LGIP; ar
(it the cost of infrastructure decided using the methed
included in the local government’s charpes
resolution.

230 Notice of appeal
11y An appellant starts an appeal by lodging, with the registrar of
the wribunal or P&E Court, a notice of appeal that—

{a} 1s in the approved form; and

{bt  succinetly states the grounds of the appeal.

12y The notice of appeal must be accompanied by the required
fre.

{3y The appellant or, for an appeal 10 a tribunal, the registrar,
must, within the service peried, give a copy of the notice of
appeal to—

Page 214 Current as at 1 July 2019

Authopiset Iy e Partiameniey Counsel
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Planning Act 2046
Chapier 6 Disputs resolution

[s 230]

{a} the respondent for the appeal; and

(b1 each co-respondent for the appeal: and

fcy  for an appeal about a development ‘im% ication under
schedule [, section 1, table I, item [—each principal
subnitter for t ] application whose xklhim ssion has not
heen withdrawn; and

idi for an appeal about a change application under
schedule I, section |, table I, item 2—each principal
submitter for the application whose submission hus not
been withdrawn: and

{e} each person who may elect to be a co-respondent for the
appeal other  than sn eligible  submitler for 2
development application or change application  the
subject of the appeal; and

{fy  for an appeal to the P&E Court—the chiel executive:
and

{21 for an appeal o o tribunal under another Act—uny other
erson who the registrar considers appropriate.
{4} The service period 15—
{a} if 2 submitier or advice agency started the appeal in the
P&E Courl—2 business days after the appeal is started:
or

bl otherwise— L0 business days after the appeal is started.

{51 A notice of appeal given to a persen whe may elect to be o
co-respondent must state the effect of subsection (61

o]

{67 A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—
{2} i a copy of the notice of appeal 15 iven ot the person—
within 10 business days afler the copy is given to the
person: or

(b1 otherwise—within [5 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.
Current as at 1 .July 2019 Fage 215

¢ Partlameniary Coumsed

Aublagissl by
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Planning Act 2018
Chapter 6 Dispute resolution

Is 231]

o,
o]

Despite any other Act or rules of epurl o the contrary, 3 copy
of a natice of appeal may be given o the chief executive by
cmailing the copy to the rl ief execulive al the email address
stated on the department’s website for this purpose.

231  Non-appealable declslons and matters
{1} Subject to this chapter. schedule | and the P&E Court Act,
unless the Supreme Courl decides a decision or other matter
under this Act is affecied by jurisdictional error, the decision
or matter is pon-appealable,
12y The Judiciul Review Act 7961, part 5 applies 1o the decision or
matter to the extent it is affected by jurisdictional error.
{3) A person who, but for subsection {1} could have made an
apphuzmn under the Judicial Review Act 1001 in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter
{4y In this section—
decision includes—
{a)  conduct engaged in for the pwpose of makine a
decizsion; and
ikt other conduct that relates to the making of o decision;
and
icy  the making of a decision or the failure 10 make a
decision: and
{dr  a purported decision; and
ey udeemed refusal,
non-appealable. for 4 decision or matter, means the decision
of matler—
{a} 15 final and conclusive: and .
(b} may not be challenged. appealed against. reviewed,

qu.th:d set aside or called into question in any other
way under the Judicial Review Act 1007 or otherwise,

Page 216 Current as at 1 July 2019

Aaitieriset By e Parbiameniany Connss)
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Planning Act 2016
Chapler & Dispute resolution

[s 232

whether by the Supreme Courl, another courl, any
tribunal or another entity: and

¢t is not subject to any declaratory, injunctive or other
order of the Supreme Court, another courl, any tribunal
or another entity on any ground.

232  Rules of the P&E Court

i i\ person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.

{21 However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Courl.

Part 2 Development tribunal
Division 1 General

233  Appointment of referees

{1y The Minister, or chief executive, (the appeinfer) may appoint
a person o be a referce, by an appointment notice, if the
appointer considers the person—

{2} has the qualifications or cxperience prescribed by
regulation: and

(bt has demonstrated an ability—
iy 1o negotiate and mediate outcomes between partics
to a proceeding; and
(it} to apply the principles of natural justice; and
{iii} to analyse complex technical issues: and

{ivi to communicale effectively, including., for
example, to write informed succinct  and
well-organised decisions, reports, submissions or
other documents.

Current a5 &t 1 July 2018 Page 217

Autopissd by e Parlianscrtary Counsel
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