PG Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enguiriestdouglas. gld.gov.au
ABMN 71 241 237 800

DOUGLAS

SHIRE COUNCIL

30 Qctober 2018 Administration Office

64 - 66 Front St Mossman
Enquiries: Jenny Elphinstene Tel 07 4099 9482 P 07 4099 9444
Qur Ref: MCUC 2864/2018 (Doc |D 878316) F 07 4098 2502
Your Ref:

C and M Johanson #+.

C/ Greg Skyring

Greg Skyring Desigh and Drafting Pty Ltd
11 Noli Close

MOSSMAN QLD 4873

Dear Sir

DEVELOPMENT APPLICATION FOR A DWELLING HOUSE (CODE ASSESSMENT) AT LOT &
ANDREW ROAD, FOREST GREEK
ON LAND DESCRIBED AS LOT 6 ON RP735853

Council refers to the above development application lodged with Council on the 25 September 2018,
Please find attached the Decision Notice for the above-mentioned development application.

Flease gquote Council's application number: MCUC 2884/2018 in all subsequent correspondence
relating to this development application. Should you require any clarification regarding this, please
contact Jenny Elphinstone on telephone 07 4099 9482 or at enquiries@douglas.qid.gov.au .

Yours faithfully /)
7

PAUL HOYE T
Manager Sustainabfe Communities
7

enct.

+ Decision Notice
+ Approved Plans
« Applicant's Rights to make representations and applicant’s appeal rights.
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DOUGLAS SHIRE COUNCIL

DECISION NOTICE -— APPROVAL (WITH CONDITIONS)
(GIVEN UNDER SECTION 63 OF THE PLANNING ACT 2016)

Thank your for your development application detailed below which was properly made on the
25 September 2018. Please he aware that Douglas Shire Council has assessed your application and
decided it as follows.

1.  Applicant’s details

Name: C and M Johanson

FPostal Address: C/ Greg Skyring
Greg Skyring Design and Draiting Pty Ltd
11 Noli Close
Mosman Qld 4873

2. Location details

Sfreet address: 6L Andrew Road, Forest Creek
Real property description: Lot 6 on RP735853
Assessment Manager: Douglas Shire Council

3.  Details of the proposed development

Development Permit for a Material Change of Use and for Building Work made assessable against the
Planning Scheme for a Dwelling House.

4, Decision

Decision details; Development Permit approved in full with conditions.

These conditions are set out in Schedule 1 and are clearly identified to
indicate whether the assessment manager or a concurrence agency
imposed them.

Date of decision: 30 October 2018.

§. Approved plans and specifications

Copies of the following plans, specifications andfor drawings are enclosed.

Drawing/report title Prepared hy Date Reference no. ‘:E:;smnhs
Site plan and elevations | Applicant As submitted to | N/A N/A
Council on the 25
September 2018
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Drawing/report title Prepared by Date Reference no. :SI;SIOI'I.-'IS
Site Classification and Earth Test June 2018 S 180-181 N/A
Wastewater Report.doc

Management System for '

Lot 6 Andrew Road,

Forest Creek

6. Conditions

This approval is subject to the conditions in Schedule 1. These conditions are clearly identified to
indicate whether the assessment manager or concurrence agency imposed them.

7.  Further development permits

Please be advised that the following development permits are required to be obtained before the
development can be carried out:

. Development permit for Building work for all buildings, sheds and structures.

Note separate permits are required for the instaliation of plumbing fixtures and an onsite waste water
treatment facility under the Queensland Plumbing and Drainage Act 2002.

8. Properly made submissions

Not applicable — No part of the application required public noftification.

9.  Referral agencies for the application

Not applicable.

10. Currency period for the approval

This development approval will lapse at the end of the period set out in section 85 of Flanning Act
2016, being six (6) years from the date of approval..

11. Rights of appeal

The rights of applicants to make representations and the rights to appeal to a tribunal or the Planning
and Environment Court against decisions about a development application are set out in Chapter 6,
Part 1 of the Planning Act 2016. For particular applications, there may also be a right to make an
application for a declaration by a tribunal (see Chapter 6, Part 2 of the Planning Act 2016).

Schedule 2 is an extract from the Planning Act 2016 that sets down the applicant’s right to make
representations and appeal rights.
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SCHEDULE 1 GONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT MANAGER
PART 1A — CONDITIONS

1. Cany out the approved development generally in accordance with the approved drawing(s)
and/er document(s), and in accordance with:-

a.  The specifications, facts and circumstances as set out in the application submitted to
Council;

b.  The following conditions of approval and the requirements of Council's Planning Scheme
and the FNQROC Development Manual.

Except where modified by these conditions of approval
Timing of Effect

2. The conditions of the Development Permit must be effected prior to Commencement of Use,
except where specified otherwise in these conditions of approvai.

Lawful Point of Discharge

3. All stormwater from the property must be directed to a lawful point of discharge such that it does
not adversely affect suirounding properties or properties downstream from the development, all
to the requirements and satisfaction of the Chief Executive Officer.

No further Clearing
4, No further clearing is approved unless otherwise permitted under the Planning Scheme.
Bushfire Considerations

5. Suitability of design and materials in regards to bushfire risk are to be addressed through the
further Development Permit for Building Work.

Treatment of Onsite Waste

8. The method of on-site effiuent disposal must be in accordance with the Queensfand Piumbing
and Drainage Act 2002 and Section 33 of the Environmental Protection Policy (Water) 1997.
Details of the wastewater treatment system to be installed must be approved by the Chief
Executive Officer prior to the issue of a Development Permit for Building Waork.

Water Supply

7. Water storage tank(s) with a minimum capacity not less than 10,000 litres, with a minimum of a
7,500 fitre tank, and must be installed prior to occupation of the premises. Details of the water
tank(s) must he shown on plans submitted with the building application. Such water tanks must
be provided with:

a.  Mosquito-proof screens of brass, copper, aluminium or stainless steel gauze not coarser
than one (1) mm aperture mesh of substantial construction and installed in such manner as
not to cause o accelerate corrosion; or

b.  Flap valve at every opening of the tank or other receptacle; or
Other approved means for preventing the ingress or egress of mosquitoes; and

d.  Where a tank or other receptacle is provided with a manhole, the manhole must have a
diameter of no more than 40 cm: and

e.  The water tank(s) shall be fitted with a 50 mm ball valve with a camlock fitting.
Buiiding Finishes and Colours

8. The exterior finishes and colours of Buildings must be non-reflective and must blend with the
natural colours of the surrounding environment. Roofs and structures (including Water Tanks)
must be of moderately dark to darker shades of green, grey, blue and brown.
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Landscaping

9.  Alllandscaping to be installed must consist of native and endemic species only and planted in an
irregular and random fashion to blend with existing vegetation. Exotic species are not permitted.

Wildlife

10.  Prior to removal of any tree, an inspection must be carried out for any signs of protected wildlife
including nests and animal habitat. Should any recent wildiife activity be identified, removal of the
tfree must not occur until the animal has vacated the area of immediate danger. If the animal
does not move from the area of danger, the Queensland Parks and Wildlife Services must be
contacted for advice. Important habitat trees should be retained wherever possible.

Notification of Vegetation Clearing

11.  Council must be notified two (2) business days prior to the proposed date of commencement of
any approved vegetation clearing.

Sediment and Erosion Control

12. Soil and water management measures must be installed / implemented prior to discharge of
water from the site, such that no external stormwater flow from the site adversely affects
surrounding or downstream properties (in accordance with the requirements of the Environmental
Protection Act 1994, and the FNQROC Development Manual).

Generators & Noise

13. Noise from; generators, air-conditioning units, swimming and spa pool filters, service equipment
or other mechanical equipment, must not emanate from the subject land to a degree that would,
in the apinion of the Chief Executive Officer, create an environmental nuisance having regard to
the provisions of Chapter 8 Part 3B of the Environmental Protection Act 1994

Fuel Storage
14. All fuels must be stored in an undercover and secure location at all times.
External Works

15. Prior to the commencement of the land use undertake the following works external to the land at
no cost to Council:

a. Provision of a concrete crossover(s) and apron{s) in accordance with FNQROC
Deavelopment Manual Standard Drawing $1105 — Rural Access.

PART 1B — ADVICE NOTES
ADVICE

1. This approval, granted under the provisions of the Planning Act 2016, shalt lapse six (6) years
fiom the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 201786. '

2. All building site managers must take all action necessary to ensure building materials and/or
machinery on construction sites are secured immediately following the first potential cyclone
warning and that relevant emergency telephone contacts are provided to Council officers, prior to
commencement of works.

3. This approval does not negate the requirement for compliance with relevant Local Laws and
statutory requirements including the need to address invasion of any weed species.

4.  For information relating to the Planning Act 20186 log on to www.dsdmip.gld.gov.au . To access
the FNQROC Development Manual, Local Laws and other applicable Policies log on to
www.douglas.ald.gov.au.
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SCHEDULE 2 — PLANNING ACT 2016 - EXTRACTS ON MAKING REPRESENTATIONS AND ON

APPEAL RIGHTS

Pianning Act 2016 Making Representations

Planning Act 2016
Chapier 3 Davalapment assesement

(5 74]

{a}  any pact of the hoilding work must be assessed againsl.
or having regard o, a matter that is not a building
Assessment provision: and

th)  none af the refeseal agencies are required 1o assess the
application against, or having regard to, the mailer.

151 A development permil given by the privale certifier for the
building wark does ot authiorise the cireying out of the part
requiring sssessment against, ar having regavd Lo, the matler,
unless a relevant preliminary appraval is in elfeet for the parl.

(@ In this seelion—

refevaut preliminary approval means s preliminary approval
given under the old Act by mn entily other than o privaie
cetlifier.

Division 2 Changing development approvals
Subdivision 1 Changes during appeal period

74 What thls subdivislon [s about

(11 This subdivision is about changing a development appraval
hefore the applicant’s appeal period for the approval ends.

{2} This subdivision ulso appfies © an approval of a change
application. ether than a change application for u minor
change e a develepment approval,

{31 For subsection €2), sections 73 and My apply—

(4} as if & refenenee in section 75 1o a development approval
were 4 telerence 4o an approval of a change application:
arl

by as i a reforence in the sectiont (o Ihe assessmcnt
muanager were a reference to the responsihle entity: and

Cusrent os of & May 2018 Page 99
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Flanning &cl 2018
Chapter 3 Development azsssamant

{5 75}

fe} s 0 o reference dn section 76 10 o development
application were % reference to a change application:
and

{dy as if the relerence in seelion 2663000 te section 6342)
and (33 were a reference Lo section 834y and

(¢ with any ather necessary changes.

75 Making change representations
(I} The applicsnt  may make  representations  (cluige
represefiiations) 1o the assessmemd mansger, during the
applicant’s appeal period for the development approval, about
changinp—
{a} amaster in the development approval, other than—

4y a matter stated because of o referral agoncy’s
I‘ESP(‘-I]"[SE: ar

(ily adevelopment condition imposed under a direetion
mate by the Minister under chapter 3, part 6.
division 2: or

{b if the development approval is a deemed approval—ihe
standard conditions laken 1o be included in the deemed
approval under section 648 ¢},

{21 W the applicant needs more time 1o make the change
representations, the applicanl may. during the applicant’s
appreal period Lor the approval, suspend the appesl period by a
natice piven to the assessment manager,

(3 Only | notice may be given.
{4t Ilanotice is piven. the appeal period is suspended—
tw) il the change representations are not made within a
perieud of 20 business days aiter the notice is given to the
assessment manager—until the end of that period; or
tb] i ihe change representadions are made within 20
business days afier the notice is given 1o the assessment
manager, untjl—

Pags 9¢ Current s at § May 2018
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Flanning Act 2016
Chapter 3 Development assasemant

5 76]

iy the applicant withdeaws the notice, by gpiving
another notice to the asscssmenl ymanagers or

(Y the applicant receives nolice that e assessment
manager does not  agree  with  Lhe  change
represenlations: or

tizi} the cmd of 20 business days afier the change
representations are mude, or 4 longer period agreed
in writing  botween  the spplicant  and  the
ASSCSSNCNL MUNAEer

However, if the assessmemt manager gives the applicant 2
nepotiated decision notice, the sppeal period starly again on
ihe day after the negotiated deciston notice is given.

76 Declding change representations

(I3 The assessment manager most  assess  the  change
representations against and having vegard to the matters that
must be considercd  when  assessing 8 development
application, to the extent 1hose matters zire relevani.

(2} The assessmenl manager mwsl, within 5 business days after
deciding the change represeniations, give a decision nelice
10—

{ay  the applicant: and
{b) i the sssessment hianaper agrees with any of (he chanpe
represenlations—
(iy  each principal submitter; and
ittty cach referral agency; and
ttiiy if the assessment mmmager s nol & local
government and the development is in 2 local
government area—ihe relevant ocal government:
and
(i) i the gssessment manager is o chosen assesstnent
manager—ihe prescribed assessment manager: and
(vy another persea preseribed by regulation.
Cusrent as & 9 May 2018 Page 9
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Platining Aci 2016
Chapter 3 Developmenl assessment

[6 77}

{3) A decision notice ca negetiated dectsion notice) that siates (he
assCSSMEN munager agrees with @ change representatioh
Nust—

{al  stale the nature of the change agreed to; and
(b)  comply with section 63(21 and ¢ 30,

{4} A negotialcd decision notice replaces the decision rotice for
the developient application.

(31 Only I negotiated dectsion notice may be given.

{6 W 4 pegotiated decision nolice is given w an applicant, a focal
government may give a replacement infrastruciure chargoes
notice 10 the applicant.

Subdivision 2 Changes after appeal period

77 What thls subdivision Is about

This subdivision is aboul chunging a development approval.
other than the currency period, afier ull appeal periods in
relation w the approva end.

78 Making change application

(1) A person may make an applicution {a change application) w
change o development approval,

(21 A chunge applicalion must be mude to the responsible enlity,
(31 The responsibie entity is—

{&) for « change applivation fur o minor change 10
development condition that a referral neency inposes—
the referral agency; or

b} the PEE Cowt, if—

i) the change application is lor & minor change: and
(iiy  lhe development approvat was given because of an
onder of the court: and

Fage 92 Current as at 8 blay 2018
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Planning Act 2016 Extract on Appeal Rights

Planning Act 2016
Chapter 6 Dispule resolution

(& 229)

{2) The person is laken 1o have cnpaped in the representative’s
conduct, unless (he person proves the person could nol have
prevented Lhe conduct by exercising reasonable difigence,

{31 In this seclion—
conduci means an acl or untission,
representaiive moans—

(a3 of a corporadivn—an gxecutive officer, employee or
agenl of the vorporation: or

) of an individual—an employee or agent of the
individual.

state of mind, ol a person, includes the person’s—
{a} Eknowledge, intention. opinion, heliel or purpose: and

fb)  reasons for the intertion, epinion, belick of purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1% Schedule | states—

fal  maiters thad may be appealed to—
iy cithera wibunal or the P&E Court: or
{ity only & tribunat: or
(i} onty the P&E Court: and

by the person—
(i) who may appeal a matter <the appellain). and

(i) who is a respondent in an appeat af the matter: wnd

Cuwireni as at 9 kay 20148 Pags 203
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Planning Act 2015
Chapter § Dispurie resoiution

[s 229]
(i} whe is a co-respardent in an appesl of the mater:
ang
vy whoe may elect Lo be a co-respondent i an wppeal
at the matter,
12} Anappelfant may start an appeul within the appeal petiod.
{31 The appeal period is—

(ad  for an appeal by u building advisory ageney—I0
business days nfter o deciston notice lor the decision is
aiven to e sgeney; ar

tht  Jor an appeal against a deemed refusal—auf sny time
alter the deemed refusal happens; or

ey for an uppeal against o decision of the Minister, under
chapler 7, part 4. to register premises or o renew the
registration af premises—20 husiness days after 1 natice
15 published under section 2693w or 441 or

{d)  for au appeal sgainst an infrasiucture charpes potice—
20 business days ulter the infrastructore charges nolice
is given to the person; or

fe}  foran appeal about ¢ deemed approvat of a development
apptication Tor which a decision nofice has anot been
piven—3Q business days afier he applicant gives the
decmed approval notice to the assessment manager: or

) for any alher appeal—20 business days alter 1 notice of
the decision for the matter. including an enforcement
netice. is given 1o the person.

Nerg e

See the PEE Cowrl Act ter e eoort’s power (0 extemsd e appead
eriexd.
{41 Each respondent anid co-respondent for an appeal may he

Ieard in the appeal.

{53 1 un appeal is only ubout a reforral agency's respunse, the
assessment munapger may apply to the tribunal or PRE Court

Iy withdrase from the appeal.

Page 204 Current as at @ May 2018
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Planning Al 2¢16
Chanter & Dispuls resolution

5230}

{6y To remove any doubt, it is declarcd thal an appeal against an
infrstruclure clarges netice owst not be about—
{u} the adopted charge itsel: or
(h)  Jor a decision shiut an offset er refund—

fi1  the establishment cost of twunk infrastroclure
identafied in a LGP, o

tii} 1he cost of infrastiuclure decided using the method
included in the lpeal 2overnment’s  charges
resoiulion.

230 Notlce of appeal

{1y An appellant stagts an appeal by Jodging, with the yegistrar of
tite tribunal or P&E Courd, a notice of appeul that—
) s in the approved form: and
(b) succinctly states Lthe grounds of the appeal,

{2 The aofice of appeal must be accompanied by lhe required
fee.

{3y The appellant or, for an appeal © a tribunal, the regisirar,
raust, within the servive period, give u copy of the notice of
appeal to—

) the respondent lor the appead; and

b} cach co-respondent for the appeats and

fc} for an appeal aboul a develapment application under
schedule [, table £, item I—euch principad submitier for
the development applicution; and

(dy for an appeal about a chunge applivalion under
schedule 1, wable |, flem 2—each principal submiidter for
the change application: myd

{e}  cach person who may clect 1o become a co-respondent
for the appesl, other than an cligible submiiter who is
not o principal submitter in an appeal under parugraph
(cyor (d1; and

Current as at 9 hiay 2014 Pags 205
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Planning Aci 2015
Chapter € Dizpute resolution

Is 231}

{4}

{3)

{6)

(I for un appeal to the P&E Coutt—the chiel exceutive:
and

{gd  foran uppeal o aribunal uader another Act—any other
person who the registrar considers sppropriage,

The service peried is—

{a} i a submitler or advice agency started the appest in the
P&E Court—2 business days sfter the appeal is started;
nr

fb)  otherwise— (0 business days after the appeal is slurted.

A netice of uppeal piven 1w a person who may ¢lecl 10 be
ca-respondent must slate the effect of subsection {6).

A person elects to be a co-respondent by filing & notice of
clection, in the spproved form, within H) business days after
the notice of appeal is given e the person.

Bespite any ather Act or reles of courl (o the canlrary, a copy
of a notice of appeal may be given o the chiel executive by
emailing the copy 0 the chiel exccutive at the email addeess
stated on the depariment™s websile for this purpose,

231  Other appeals

1)

14}

Subject 1o this chapler. schedule | and the P&E Courl Act,
wnless the Suprome Courl decides a decision or other mutter
under ihis Act is affected by jurisdiclional crror. the decixion
o magter is pop-appealable,

The Judicial Review Act JOG] | pun1 5 applics 1o the decision or
niatter (o the exlent i1 is affected by jurisdictional error.

A person wha, but for subscetion (8 could hawe made an
application under the Judicial Review Act 1601 in selation 1o
the decisionr or matier, may apply under part 4 ol that Act for a
statement of reasons in relation (o the decision or matter,

In this section—

decision includes—

Page 206
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Planning Act 2618
Chapler & Dispute resciutian

{8 232

{ai

{hi

{c}

{dt
{c)

eonducl cpgaged in for the purpese of making 2
decision; and

other conduet that relates o the making of o decision
il

the making of u decision or the failure to muke s
decision: and
a purported decision: and

u deemed rejugal,

ron-appeatable, for a decision or matier, means the decision
or matter—

i)
th)

i< fipal and conelusive:; and

miy nat be challenged. appeated wgainst, reviewed.
yushed. set aside or called into question in any other
way undee the Judiclal Review Act 1007 or atherwise,
whether by the Supreme Courl. anether court, any
tribunal or annther ¢ntity; and

i nod subject tooany declacatory, injunctive of olher
order of the Supreme Courd, another coutl. sny trihunal
or another entidy of any growd,

232  Rules of the PLE Court

{11 A person who is appealing to the P&E Courl must comply
with the roles of the court that apply 1o the appeal.

{2) However. the P&E Caurt mgy hear and devide an appeul even
il the person hus not complied wilh rules of the PAE Couri,

Current as at 9 May 2018 Page 207
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