PO Box 723 Mossman Qicd 4873
www.douglas.qld.gov.au
enquiries@douglas.qld.gov.au
ABN 71 241 237 800

DOUGLAS

SHIRE COUNCIL

8 November 2018 Administration Office

64 - 66 Front St Mossman
Enquiries; Jenny Elphinstone Tel 07 4002 90482 /1 P 07 4089 0444
Our Ref: MCUC 2888/2018 {Doc 1D 879744) F 07 4008 2902
Your Ref:

Mr Richard Howard
17 Pringle Street
MOSSMAN QLD 4873

Dear Sir

DEVELOPMENT APPLICATION FOR A DWELLING HOUSE {CODE ASSESSMENT})
AT 15-17 OLEANDER DRIVE, WONGA
ON LAND DESCRIBED AS LOT 166 ON RP740808

Council refers to the above development application lodged with Council and as propetly made on
the 5 October 2018.

Please find attached the Decision Notice for the above-menfioned development application.

Please quote Council’s application humber; MCUC 2877/2018 in all subsequent correspondence
relating to this development application. Should you require any clarification regarding this, please
contact Jenny Elphinstone on telephone 07 4099 9482 or at enquiries@doualas.gld.gov.au .

>

Yours faithfully

Pt

e
=

+ Decision Notice
« Approved Plans
« Applicant's Rights to make representations and applicant’s appeal rights.

CC: GMA Certification Group Pty Ltd adminpd@gmacert.com.au
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DOUGLAS SHIRE COUNCIL

DECISION NOTICE — APPROVAL (WITH CONDITIONS)
(GIVEN UNDER SECTION 63 OF THE PLANNING ACT 2016}

Thank your for your development application detailed below which was properly made on the
5 October 2018, Please be aware that Douglas Shire Council has assessed your application and
decided it as follows.

1.  Applicant’s details

Name:

Postal Address: ~ Cf GMA Certification Group
PO Box 831
Port Douglas QId 4877

2. Location details

15-17 Oleander Drive, Wonga Beach
Lot 166 on RP740808
Douglas Shire Council

Street address:
Real property description:
Assessment Manager:

3. Details of the proposed development

Material Change of Use for a Dwelling House and for Building Work Made Assessable
Development Against the Planning Scheme

4. Decision

Development Permit approved in full with conditions. These
conditions are set out in Schedule 1

Decision details:
Reasons for supperting the decision, despite the conflict with benchmarks — as tabled above.

5. Approved plans and specifications

Copies of the following plans, specifications andfor drawings are enclosed.

gtrlaewmg!report Prepared by Date Reference no. | Versionlissue
Site Plan, Applicant Undated -as Refer to Cauncil | NfA
Elevations and submitted to document 1D
Floor Plan Council on the 4 875100

Qctober 2018

6. Further development permits

Please be advised that the following development permits are required to he obtained before
the development can be carried out:

. All Building Work.

MCUC 2877/2018 Page 2 of 22
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All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2002. )

7. Properly made submissions

Not applicable — No part of the application required public notification.

8. Referral agencies for the application

Not applicable

9.  Currency period for the approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6)
years from the day the approval takes effect in accordance with the provisions of Section 85
of Planning Act 2016.

10. Reasons_for decision

The reasons for this decision are:
A. Sections 60 and 63 of the Planning Act 2016.

1. The conditions and advices as per Schedule 1;

2.  To ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Council Planning Scheme; and

4.  To ensure compliance with the Planning Act 2016.
B.  Findings on material questions of fact:

1.  The application was properly lodged to the Douglas Shire Council on the
5 October 2018 under section 51 of the Planning Act 2016;

C. Evidence or other matetial on which findings were based:

1. Council undertook an investigation of assessment of the development, against
the State Deveiopment Requirements and the 2018 Douglas Shire Council
Planning Scheme in making its assessment manager decision;

2.  Council undertook an assessment in accordance with the provisions of section 60
of the Pfanning Act 2016; and

3.  The following findings are made:

a. Subject to amended assessment manager's conditions the development
satisfactorily meets the State Planning Policy considerations and the 2018
Douglas Shire Council Planning Scheme requirements sufficient for the
assessment of the applications against section 60 of the Planning Act 2016.

b, In regards to Section 63(iii}(e) of the Planning Act 2016:
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1.

Benchmark reference

Reasons for the approval despite non-
compliance with benchmark

Flood and Storm Tide Overiay

PQO1 Development is located and
designed to:

ensure the safety of all
persons;

minimise damage fo the
property and content of
buildings;

provide suitable amenity;

Mihimise disruption to
tesidents, recovery time,
and rebuilding or
restoration costs after
inundation events.

Note - For agsessable development within the
fload plain assessment sub-categary, a
flood study by a svitably qualified
professional is required to identify
compliance with the intent of the
acceplable outcome.

Flood Inundation

There is no known flood study for this site or
for the other older developed area of Wonga
Beach. The floodplain mapping is a general
overlay. The land was originally developed to
a level of approximately 3.0 m AHD. ltis
generally considered that land in a coast
floodplain area should achieve a minimum
floor height of 3.7 m AHD, including a 300 mm
freeboard,

The owners have advised that they are
prepared to raise the building pad to
approximately 3.45 m AHD with a finished
floor level at 3.70 m AHD. This is considerad
satisfactory and a condition of the approval
reflects these heights.

Rights of appeal

The rights of applicants to make representations and rights to appeal to a fribunal or the
Planning and Environment Court against decisions about a development application are set

out in Chapter 6, Part 1 of the Planning Act 2016.

Schedule 2 includes extracts from the Development Assessment Rulas and the Planning Act

2016 that sets down these rights,

Daoc 1D 879744
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SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT MANAGER

PART 1A - CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER

1. Cany out the approved development generally in accordance with the approved drawing(s)
and/or document(s), and in accordance with:-

a.  The specifications, facts and circumstances as set out in the application submitted to
Council;

b. The following conditions of approval and the requirements of Council's Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval
Timing of Effect

2.  The conditions of the Development Permit must be effected prior to the Commencement of
Use, except where specified otherwise in these conditions of approval.

Minimum Fill and Floor Levels - Flood
3.  The finished habitable floor level is to be at least 3.7 m AHD.
Lawfut Point of Discharge

4. Al stormwater from the property must be directed to a lawful point of discharge such that it
does not adversely affect surrounding properties or properties downstream from the
development, all to the requirements and satisfaction of the Chief Executive Officer.

Vehicle Crossover and Driveway

5. A single vehicle crossover and driveway must be constructed for the land use in accordance
with the FNQROGC Development Manual standard drawings for residential properties.

On-Site Effluent Disposal

6. The method of on-site effluent disposal must be in accordance with the Queensland
Plumbing & Wastewater Code. Details of the wastewater treatment system fo be installed
must be approved by the Chief Executive Officer prior to the issue of a Development Permit
for Building Work.

PART 1B — ADVICE NOTES

1. This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6)
years from the day the approval takes effect in accordance with the provisions of Section 85
of the Planning Act 2016.

2. All building site managers must take all action necessary to ensure building materials andfor
machinery on construction sites are secured immediately following the first potential cyclone
warning and that relevant emergency telephone contacts are provided to Council officers,
prior to commencement of works,

3.  Note — Council holds no relevant flood study for this area.

The current FNQROC Development Manual (Version 7) Standard Drawings for vehicle
access crossovers and driveways are included in Schedule 2. Note a development permit
for operational work is required where these required works are inconsistent with the
FNQROC Developtment Manual.

5. This approval does not negate the requirement for compliance with relevant Local Laws and
statutory requirements.

6. For information relating to the Planning Act 2016 log on to www.dsdmip.qld.qov.au. To
access the FNQROC Development Manual, Local Laws and other applicable Policies log on
to www.douglas.gld.gov.au .
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SCHEDULE 2 — PLANNING ACT 2016 - EXTRACTS ON MAKING REPRESENTATIONS AND ON
APPEAL RIGHTS

Planning Act 2016 Making Representations

Planning Azt 2016
Chapler 3 Development assessment

[5 74]

0]

{a} any part of the building work must be assessed ngainsl,
or having regard [0, a matter that is nol a bailding
USSESRINENL provision; and

{b)  wonc of the referral agencics ure required 10 assess the
application against, or having regard o, the matier.

A devclopment pernsil given by the private cerlifier for the
building work does not authorise the carying oul of the purt
requiring assessment againsl, or having repard to, the matier,
unkess a relovant preliminary approval is in effect for the parl,

In 1his section—

relevant preliminary approval means a preliminary approval
tiven undet the old Act by ap enlity other Lhan s private
certifier.

Division 2 Changing development approvals

Subdivision 1 Changes during appeal period

74 What this subdivislon is about

{h

This suhdivision is about changing « development appraval

before the applicant’s uppeal period for the approval ends.

This subdivision also applies w0 an approval of a change

application, other than 4 change application for a niinor

change tir 4 development approval.

For subsection (2), sections 75 and 76 apply—

{a}  asilareforence in secton 73 (o 2 developmen approval
weie a reference 3o an approval of 4 chanpe application;
and

(b)) as iF 9 reference in the sections 1o Ihe assessment
manager were a relerence 1o [he responsible entity; and

Caurrant os ot 9 thay 2018 Page 89

Adrhimsaal 1y e Pufllanceid 1y Conasel
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Planning Aet 2018 )
haptar 3 Developmen agsessment

[& 75}

oy us if o reference in osection 76 e & development
application were « reference 0w change apphication:
and

() as if the reference in scelion 76(3)(h) o section 63(2)
aunek 03 weere o reforenee Lo scetion 8304y and

{0} with any other necessary changes.

75 Maklng change representations

{1) The applicant  may make representalions  (change
represeniations) lo e assessment manager, Uuiing ke
appltcant’s appead period fot the development approval. shout
changing—

@) o matter in the developrent appraval, other than—

(i) o maiter sisded because of a referral agency’s
l'(!-SPDi‘ISC; ar

(iiy o development condition imposed under a direction
made by he: Minister vnder chapter 3, put 6,
division 2 or

ib) i the development appraval is a deemed approval—ihe
standard conditions laken to be included in the deemed
approval under scetion 64{8)(c).

{2) I the applicant needs more time o muke the change
represenfations, Lhe applicant may, doring (he applicant’s
appeal period Tor ihe approvat, suspend the appenal period by a
notice given 1o the assessmenl manager,

{31 Only | notice may he given.
i4) 1l 2 notice is given, the appeal period is suspended-—

{a¢ i the change represenlutions are not made within ¢
perind of 20 business days after the nolice is given tathe
assessment manager—until the end of that period; or

(b] If the change representations are made within 20
business days afier (e nofice is given to the assessient
manager, until—

Page 8¢ Curient as &l @ May 2018

Acihagised by e Parlbaeerd 134 Couieed
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Pianning Act 2316
Chapier 3 Development assessmeant

[s 76]

(3]

(iy the applicant withdraws the nolice, by piving
another nolice (© the assessment manager: or

(i) the applicamt yeceives nolice that the assessment
nunage  docs not oagree with  the  change
l'ﬂ|3‘|'€.‘il:]ll€lli{]l]ﬁ: ar

i} the end of 20 Dbusiness days ulter the vhange
representalions are made, or o fonger perivd agreed
i writing between  the  applicanl  und  the
ASFESSINEN] WANager,

However, if Lhe assessment manager gives the applicant g
negetiuted decision notice, the appeal periad starts apain on
the day after the negotisied decision notice is given.

76 Declding change representations

(1Y The assessmenl  munager  must assess the  change
representalions against and having yegard to the matters that
must be  comsidercd  when  assessing  a development
apphication, to the extent those matters are refevant,

21 The assessment manager mast, within 5 busincss days afier
deciding the change representations, give a deciston nolive
o—
fa)  the applicant: and
{(h) il the assessmenl manager ageecs with any of the change

represenlations—

() euch principal submitier; and

(i) euch relferral agency: and

(iii il the ossessment unager is aol a8 logal
governmient and the development is in o local
government arca—the refevant locul governimeni:
and

(v} if the assegsmenl munager is & chaosen asscssment
manager—the prescribed assessment manager: and

(v) another person preseribed by regulation.

Cuitent a3 at 9 hay 2018 Paga

Al B b Panl ez gy Couisel
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Planning Act 2016
Chapter 3 Development assesemant

577

(3 A docision notice (w negodfated decision notice) 1hal states the
asscssmenl manager agrees with a chapge representation
must—

{a)  siate the nature of the change agreed Loy and
ib) comply with scclion 93427 and <31,

(41 A nepotiaed decision notice repluces the decision nodice Tor
the development application.

{51 Qnly | negutiated decision notice may be given.

{61 1 a negotiated decision notice i eiven to an applicant, a locul
rovernment may give a replacement jnfrastructore charges
nolice to (i applicanl.

Subdivision 2 Changes after appeal period

77 What this subdivision Is about

This subdivision is abeat changing a development approvad,
olher than 1he curteney perind, after all uppeal periods in
relation to (he approval ond.

78 making change application
(31 A persan muy make an application (¢ change application) to
change a developrient approsal.
{2} A clynge application must be made tr the yesponstble entity.
{3y The responsible cafity is—

{a)  for a change applivalion for a mindr change lo o
development condition that o referral agency imposes—
the referral apency; or

ib)  the P&E Cowurl, if—
ti3  Lhe change appication is For & mwminoz change: and
i} Lhe development spproval was given because of an

order of the court; and

Page 92 Current as o 9 May 2013

Authogixd ke fhe falaeriany onnszl
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Planning Act 2016 Extract on Appeal Rights

Flanning Act 2016
Chapler & Dispule resciution

[ 529)

{21 The person is taken to have cngaged in the represctalive’s
conduct, unless the person proves the persan could not have
prevented the conduct by exercising reasonable difigence.

{3t In this seclion—

vondnet means wn act or omission.

representative means—

{1}

1)

ul o corporation—an excvutive officer, employee or
agenl of the corporation; or

of an individusl—an employee ar agent of the
mdividuat,

stale of utind, of a persan. includes the persan’s—

{ut}
{h)

Chapter 6

Part 1

knowledge, intention. opinion, belie) or purpase: and

feasans for e intention. opinion, belict or purpose.

Dispute resolution

Appeal rights

229  Appeals to trlbunal or P&E Court
i1 Schedale 1 seies—

{4}

{h

madiers that nwy be appealed w—

(i) either a wibunal or the P&E Coust: or

(iis only a tribunal: ar

(iii} only the P&E Court: and

the person—

(it who sy appeal a maner (the appellants; and

(iiy  who s a respondent in an appead of ihe matter: and

Cumment as at § May 2014 Page 203

Al ed By I Patlleterlagy £'onnse)
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Planning Act 2018
Chapter 6 Dicpute resoltlon

[s 229}
(lil} whe is 2 co-regpondent in an appead of the matect;
and :
(ivy who may cloct 1o be a co-respondent in an appeal
of 1he matler,
{21 An appellant may start an appead within the sppeal period.
{31 The appeal period is—

) for an uppeak by u building advisory ageney---10
business days after a decision potice Noe the decision is
given Lo the agency; or

§bt Tor an appesd aguins) g deemed refusal—of any Lme
after (he deemed refusat happens: or

et TFor an appenl against a decision of the Minister, under
chapter 7, part 4. (0 register premises or ko renew the
registration of premises—20 business days afler 2 natice
ix published under section 20903 )a) or {4); or

{d)  Joi an sppeal agaipst @0 infrasiuciure charpes iotive—
20 husiness days after the infrastnicture chuyges notice
is given o e person; or

{c)  for an appeal about a deemed approval of a devetopment
applicstion for which 1 decision notice hag hot been
piven—30 buginess days after ihe applicant gives the
decmed approval ioiice to the 485cssmenl minager. or

() for any other appeal—20 husiness days alter o notice of
the decision for the matier, including an enforcerient
notce. i given to the pegson,

Nite—

See e P&E Courl Al far e congl's power o extend Lhe appel
i,
{4} Each respondent uad co-respondent for an appesl may be
heard in the sppeat.
(5} B an appesl is only abowt a refenal agency’s response, ihe
assessment manuger may apply to the iribunad or PAT Coust

10 withuraw front the appeal.

Page 204 Current 2s at @ Way 2018

AU e e Pan{ by Uemel
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Planning Act 2015
Chapier 8 Digpule resolution

I 230]

16)  To remove any doubl, it is deciared thal un appedl against an
infrustructure charges notice must not be aboul—

{2} the wdopred charge itself: o
{b} fora decision about an offsel or refund—

(iy Ahe establishment ¢ost of trunk infrastructure
identified in o LGIP: or

(i) the costof infrastreture decided asing the method
inciuded in the local  govermment's  charzes
resolution,

230  Notice of appeal

{1 Anuppellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Courd. a notice of appeal that

) 15 an e approved Tomm: and
bl succiactly sutes the grounds of the appeal,

{2} The notice of appeal tust be accompanied by the reguired
fee.

{31 The appellant or, for an appeal o a wibunal, the registrar,
must, within the service period, give a copy of the notive of
appeal w—

{a}  the respondent for the appeal; and

tby  each co-respondent for the appesl; and

b for an appeal aboul 1 development applicalion under
schedute |, table 1, item J—cach principal submitter fos
the development application: and

{d1 dor an appeal about & change application under
schedule 1, table 1, ilem 2—each principal submitser For
the chunge application; and

et esch person who may elect 10 beeome a co-respondent
for 1he appeal. other than an eligible submilter who is
not a principal submitter in an appeal under paragraph
(chor{dy; snd

Current &s at O Moy 2018 Page 205
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Plannirg Act 2016
Chapter G Dispute resolution

[s 231}

{h

(fy  for un appeal 1o the P&E Coun—the chict executive:
uek

{1 for an appeal o a ribunal vader another Act
person who the registrar considers appropriate.

any other

The service perivd is—

¢y if a suhmitter or advice agency started the appeal in the
P&E Couel—2 business days alter the appeal 15 starled;
0r

{b) otherwise— 10 business days after the appeal is sturled.

A notice of appeal given o 8 persen who may clect o be a
ca-Tespordent must state the eflect of subsection (0).

A person lects 1o be a co-respondet by filing & notice of
clection, in the approved form., within 10 business days aher
{le notice of uppeal is given to the person.

Despite any other Act ar rukes of courl ta the canrary, a copy
of a natice of appeal miy be given to the chiel executive by
emuiling (he capy e the chief execuitve at the emyil address
stated on the department’s website for this prrposc.

231  Other appeals

{1y

{d)

Subject (o this chapter, schedule | and e P&E Court Acl,
unless the Supreme Court deeides o deciston or other malter
under this Act is alfected by jurisdictionsd ervor, the decision
or matter is hon-appealable,

The Judicial Review Ace 1997, part 5 applics 1o the decision or
malict (o Lhe extent it is affected by jurisdictional error.

A person who, but for subsection (1) conld have made an
application under the Juedfeia! Review Act Y001 in relation e
ihe decision or matter, may apply under parl 4 of thai Act fora
statement o reasons in relation 1o the decision oy matter.

In Lhis seclion—

deciston includes—

Page 206

Curient as at @ May 2018
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Planning Act 2016
Chapter 8 Dispule rezolution

15202

{ak
{b)

(ch

()
{c}

conducl engaged in for the purpose of muking a
decision; and

other conduct thal relales o the muking of a decizion:
ad

the making of 4 decision or the failure to make 2
decision; and

@ purported decision; and

a deemed rolusal.

nan-appeatabie, for a decision or matler, means the decision
or matller—

1§47}
ib)

M

Is final and conclusive: and

may nol be ehallenged. appealed spainst, reviewed.
guashed, sel aside or called into guestion i any other
way uader the Judicial Review Acr 1981 or olherwise.
whether by the Supreme Courl, another ¢our, any
tribunal ar another ¢ntity; and

% n0i subject to any declaratory, injunctive or other
order oof the Supreine Count. another court. any wibunal
or anather enlity on any ground.

232  Rules of the P&E Court

(1) A person who is appealing to the PRE Couwrt must comply
wilh the ales of the court that apply w ihe appeal,

{2y Howcver, the P&E Court may hear and decide an appeal even
if the person hus not complicd with rales of the P&E Cour,

Current a5 at 9 hfay 2018 Pags 207
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