PO Box 723 Mossman Qld 4873
DO l L ﬂ S www.douglas.qld.gov.au
enquiries@douglas.qgld.gov.au

SHIRE COUNCIL ABN 71 241 237 800

21 November 2018 Administration Office
N 64 - 66 Front S5t Mossman
Enquiries: Jenny Elphinstone Tel 07 4099 9482 ** P 07 4099 9444
Our Ref: MCUC 2932/2018 (Doc ID 881590) F 07 4098 2902
Your Ref: ,
Mr Phil Walker
PO Box 380

PORT DOUGLAS QLD 4877

Dear Sir

DEVELOPMENT APPLICATION FOR A CARETAKER’S ACCOMMODATION
(CODE ASSESSMENT)
AT 37-39 OWEN STREET CRAIGLIE
ON LAND DESCRIBED AS LOT 3 ON SP201317

Council refers to the above development application lodged with Council and as properly made on
the 19 November 2018.

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council's application number: MCUC 2932/2018 in all subseqguent correspondence
relating to this development application. Should you require any clarification regarding this, please
contact Jenny Elphinstone on telephone 07 4099 9482 or at enquiries@douglas.gld.gov.au .

Yours faithfully

Pbosidoma,
MICHAEL KRIEDEMANN
A/General Manager Operations

encl,

» Decision Notice
e Approved Plans
» Applicant's Rights to make representations and applicant's appeal rights.
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DOUGLAS SHIRE COUNCIL

DECISION NOTICE — APPROVAL (WITH CONDITIONS)
(GIVEN UNDER SECTION 63 OF THE PLANNING ACT 2016)

Thank your for your development application detailed helow which was properly made on the
15 October 2018. Please be aware that Douglas Shire Council has assessed your application and
decided it as follows.

1.  Applicant’s details

Name: Phil Walker

Postal Address: PO Box 380
Port Douglas Qld 4877

2. Location details

Street address: 37-39 Owen Street, Craiglie
Real property description: Lot 3 on SP201317
Assessment Manager: Douglas Shire Council

o

. Details of the proposed development

Material Change of Use for a Caretaker's Accommodation.

4. Decislon

Decision details: Development Permit approved in full with conditions. These
conditions are set out in Schedule 1

Reasons for supporting the decision, despite the conflict with
benchmarks — as tabled above.

Date of decision: 21 November 2018.

5. Approved plans and specifications

Copies of the following plans, specifications and/or drawings are enclosed.

Drawing/report

title Prepared by | Date Reference no. | Versionfissue

Floor Plans Tusk Design i November 2018 | Drawing D2 N/A
Floor Areas and
D1 Mezzanine

6. Further development permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

« All Building Werk.

All Plumbing and Drainage Work must only be catried in compliance with the Queensland
Plumbing and Drainage Act 2002,
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7. Properly made submissions

Not applicable -—— No part of the application required public notification.

8. Referral agencies for the application

Not applicable

9. Currency period for the approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6)
years from the day the approval takes effect in accordance with the provisions of Section 85
of Planning Act 2016.

10. Reasons for decision

The reasons for this decision are:
A, Sections 60 and 63 of the Planning Act 2016:
1. The conditions and advices as per Schedule 1;

2. To ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Council Planning Scheme; and

4.  To ensure compliance with the Planning Act 2016.
B. Findings on material questions of fact:

1. The application was properly lodged to the Douglas Shire Council on the
19 November 2018 under section 51 of the Planning Act 2016;

C. Evidence or other material on which findings were based:

1.  Council undertook an investigation of assessment of the development, against
the State Development Requirements and the 2018 Douglas Shire Council
Planning Scheme in making its assessment manager decision;

2. Council undertock an assessment in accordance with the provisions of section 60
of the Planning Act 2016, and

3. The following findings are made:

a. Subject to the assessment manager's conditions the development
satisfactorily meets the State Planning Policy considerations and the
2018 Douglas Shire Council Planning Scheme requirements sufficient for
the assessment of the applications against section 80 of the Planning
Act 2016.

b.  Inregards to Section 63(jii)(e} of the Planning Act 2016

~ Benchmark l.'e'fér'é'ncé'!' | - Reasons for the approval despite. :nbh_'-_' :
T T S - compliance with benchmark -

Caretaker's Accommodation Code Proposed accommodation is 108m? and does
AOF.1  Gross floor area does not not comply with acceptable outcome
exceed 80m? benchmark. The development is considered

‘ to be of a small scale and meets the
PO1 The caretaker's accommodation | pPerformance Qutcome benchmark.

is of a small scale.

Doz ID 881580 MCUG 2932/2018 Page 3of 1§



11.

Rights of appeal

‘The rights of applicants to make representations and rights to appeal to a tribunal or the
Planning and Environment Court against decisions about a development application are set
out in Chapter 6, Part 1 of the Planning Act 2016,

Schedule 2 includes extracts from the Development Assessment Rules and the Planning Act
2016 that sets down these rights.
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SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT MANAGER

PART 1A — CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER

1. Carry out the approved development generally in accordance with the approved drawing(s)
and/or document(s), and in accordance with:-

a. The specifications, facts and circumstances as set out in the application submitted to
Council;

b. The following conditions of approval and the requirements of Council's Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval
Timing of Effect

2.  The conditions of the Development Permit must be effected prior to the Commencement of
Use, except where specified otherwise in these conditions of approval.

Car Parking
3.  One car space must remain available for the Caretaker's Accommodation.
Building Work Compliance

4.  Within 3 months of the date of issue of the approval the Applicant/Owner must complete any
necessary works and achieve a change of classification for the caretaker's accommodation
on the mezzanine floor.

PART 1B — ADVICE NOTES

1.  This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6)
years from the day the approval takes effect in accordance with the provisions of Section 85
of the Planning Act 2016.

2. All building site managers must take all action necessary to ensure building materials and/or
machinery on construction sites are secured immediately following the first potential cyclone
warning and that relevant emergency telephone contacts are provided to Council officers,
prior to commencement of works.

3.  This approval does not negate the requirement for compliance with relevant Local Laws and
statutory requirements. Separate Building and Plumbing approvals are required for the
mezzanine floor.

4.  For information relating to the Planning Act 2016 log on to www.dsdmip.gld.gov.au. To
access the FNQROC Development Manual, Local Laws and other applicable Policies log on
to www.douglas.qld.gov.au .
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SCHEDULE 2 - PLANNING ACT 2016 - EXTRACTS ON MAKING REPRESENTATIONS AND ON

APPEAL RIGHTS

Planning Act 2016 Making Representations

Piarning Act 2616
Chapier 3 Development assessment

s 741

(2) any pan of the building work must be assessed ngainsi,
or having regard to, 2 matter that is not a building
assessment provision: and

{b} nonc of the referral agencies are required 1o assess the
applicalion against, or having repard to. the matier.

(5) A development permit given by the private cerlifier for the
building work does not authorise the carrying out of the parl
requiring assessment against, ar having regard to. the matter.
enless a relevanl preliminary approval is in effect for the part.

{6} In this seclion—

relevant prelininary approval means 3 preliminary approval
given under the old Act by an entity other than a privaw
certifier.

Division 2 Changing development approvals

Subdivision 1 Changes during appeal period

74 What this subdlivision is about

€13 This subdivision is about changing a development approval
before the applicant’s uppral period for the approval eads.

(2} This subdivision also applies to an approval of a change
application, other than a change application for a minor
change to a developnien approval.

{3} For subsection (2), sections 75 and 76 apply—

{a} as if areference ip seetion 75 to a development approval
were a reference to an approval of a change application;
and

{by as if a reference in the sections 1o {he assessment
nanager were a reference to the reésponsible esity; and

Currenl as at 9 May 2018 Page 89

Auticied by ihe Patlnieniary Coonsel
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Planning Act 2018
Chapter 3 Development assessment

[s 75}

() as If a reference in section 76 1o a development
application were a reference to a change application:
and

{d) as if the reference in section 76¢33b) to section 6342y
and (3) were a reference to section 83¢4); and

(¢} with any other necessary changes.

75 Making change representations

(1

The appliwani  may make representations (change
represenlations) o the assessmemt manager, during the
applicant’s appeal period for the development approval, about
changing—

(1) 2 matter in the development approval, other than—

(i} a malder stated because of a referrsl apency's
response; of

(i) adevelopment condition imposed under a direction
made by the Minister under chapter3, part 6.
division 2: of

{b) if the development approval is a deemed approval—ihe
standard conditions taken to be inctuded in the deened
approval under section 6:4(8)(c).

if the applicant needs more {ime io make the change
representations, the applicant may, during the applicant’s
appeal period for the approval, suspend the appead period by a
notice given to the assessment manager,

Only | notice may be piven.
I a notice is given, the appeal period is suspended—

{a} i the change representations are not made within 2
period of 20 business days after the notice is given to the
assessiment manager—unti] the end of that period; or

(b} if the chanpe represeniations are made within 20
business days after the notice is piven to the assessment
manager., until—

Page 80

Current as a1 9 May 2018

Authutissd By i Panlucerlang Counsel
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Planning Act 201G
Chapter 2 Development assessment

[3 761

)

(iy the applicant withdraws the nokice, by giving
another notice to the assessment manager; or

(i} the applicant receives notice that the assessment
manager does not agree with the change
representations; or

(it the end of 20 business days aler the chapge
represelitalions are made, or a longer period agreed
in writing betwean the applicant and  ihe
assOSSRICNt Manager.

However, if the assessment manager gives the applicant a

negotiated decision notice, the appeal period starts apain on
the day after the negotiated decision notice is given.

76 Declding change representations

{1) The assessment manager must  assess  the  change
represemtations against and having regard to the matters that
must be considered when assessing a  development
application. 1o the extent Lhose matters are relevant,

{2) The assessment manager musl, within 5 business days after
deciding the change representmtions, give a decision nolice
to—

{a) the applicant: and
(b) if the assessment nrinager agrees with any of the change
represeniations—
(i ¢ach principal submitter; and
(ii} each refereal agency: and
(iiiy if the assessment manager is not a  local
governmem and the development is in a local
covernment area—ihe relevant local government;
and
tivy if the asscssmicnt manager 1s 4 chosen assessment
manager—the prescribed assessment nianazer; and
(v) another person prescribed by regulation.
Cument as at 9 May 2018 Page 91
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Planning Act 2036
Chapter 3 Development assessment

277}

{3y A decision notice ia segotialed decision notice) that states the
asgessment manager agrees with a change represeniation
it

{3} state the nature of the change apreed to; and
(b)  vomply with seclion 63(2) ard (3).

€} A negetiated decision nouce replaces the decision notice for
the development application.

{5} Oniy | negotiated decision notice may be given.

(6 If a nepotisted deciston notice is given to an applicani. a local
government may give a replacement infrastructure charges
notice 10 the applicant.

Subdivision 2 Changes after appeal period

77 What this subdlvision Is about

This subdivision is about changing a development approval,
other than the currency period, after ail appesl periods in
relation o the approval end.

78 Making change application

{1y A persan may make an application {n change application) 1o
change 1 developnient approvat.

{23 A change application musl be made to 1he responsible entity.
{3y The responsibie entify is—

(z} for a change applicalion for a minor change 1o 4
development condition that a referral apency imposes—
the referral agency; or

{b} the P&E Coust. if—
{1} 1he change application is for a minoer change: and

{ii) the development approval was given because of an
order of the court: and

Pags 92 Current as at 9 May 2018
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Planning Act 2016 Extract on Appeal Rights

Planning Act 20116
Chapter € Dispute resolution

[s 229)

2

3

The person s laken to have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

In this section—
conduct nieans a1 act or cmission.
representative means—

{233 of a corporation—an executive ofticer. employee or
agent of the corporalion, or

{0y of an individusl—an employee or agent of 1he
individual.

stale of mind, of 4 person. includes the person's—
(ay knowledpe. intention. opinion, belief or purpose: and
{b) reasons for the intention, opinien. belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights
229  Appeals to tribunal or P&E Court
{1y Schedule | states—
{a) maers that may be appeated to—
(i) either a tribunal or the P&E Court: or
(ii* only a tribunal; or
(iit) only the P&E Court; and
{b) the person—
iy who may appeal a matter (the appellant); and
(ity who is 2 respondent in an appesd of the matter: and
Current as at 9 May 2018 Page 203
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Planning Act 2016
Chapter 6 Dispiete resoiution

[s 228}

(iii} whn is a co-respondent in an appeal of the matter;
and

{ivy who may elect to be a co-respondent in an appeal
of the matter.

12)  An appeliant may start an appeal within the appeal period.
(3} The appeal period is—

(a) for anp appeal by a huilding advisory agency—10
business days after a decision notice for the decision is
given to the agency; or

(b} for an appead apainst a deemed refusal—at any time
after the deemed refusal happens: or

(¢} for an appeat against a decision of the Minister. uader
chapier 7. part 4, to register premises or to renew the
registration of premises—20 business days after a nolice
is publishad under section 26013} a} or (4): or

{d) for an appeal against an infrastructitre charges notice—
20 business days after the infrasiruciure charges noiice
is given to the person; or

{¢) for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—230 business days sfier the applicant gives the
deemed approval notice to the assessment mManager: or

() for any other appeal—2¢ business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

Npte—

Sze the PRE Coutt Act for ihe cowt’s power k extend the appead
period.
{43 Each respondent and co-respondent for an appeal may he
heard in the appeal.

{5} ¥ an appeal is only ahowt a referral agency's response. the
assessment manager may apply to the tribunal or P&E Coun
to withdraw from the appeasl,

Page 24 Current as 8t 8 May 2018

Authacieaid by the Parlianzeitiaty ooz
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Planning Act 2018
Chapfer & Dispiste resoluticn

[5 230

i6)

To remove any doubl, it is declared that an appeal against an
infrastructure charges notice must not be ahout—

(a8} the adopied charge itsedl; or
(b} for a decision about an offsel or refund —

(1) the establishment cosl of trunk infrasteucture
identified in 9 LGIP: or
(it} the cost of intrastructure decided using the method

included in the local government's charges
resolution,

230 Notice of appeal

{1y An sppellant stans an appeal by lodping, with the repistrar of
the tribunal or P&E Couri, a notice of appeal that—
(a) s inthe approved form; and
{d)  succinctly states the grounds of the appeal,

{2} The notice of appesl nwst be accompanied by the required
fee.

(3} The appeliant or, for an appeal 1o a tribunal, the registear,
niust, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal; and

{b)  each co-respondent for the appeal: and

(c} for an appeal about a development application under
schedule |, table L, item ]—each principal submitter For
the development application: and

(dy for an appeal about a change application under
schedule I, table I, Hiem 2—each principal submitter for
the change application; and

e} each person who may elect to become a co-respendant
far the appeal. other than an eligible submiller who is
tot a principal submitter in an appeal under paragraph
(¢} or (dj: and

Current as at 9 May 2018 Page 205
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Planning Act 2018
Chapter 6 Dispuia resolution

[s 231}

{4}

i

(Y for an appeal to the P&E Court—the chief exécutive:
and

(p}  for un appeat to a tribunal ander another Act——any other
person who the registrar considers appropriate,

The service period is—

(a) if a submitter or advice ageacy started the appeal in the
P&E Court—2 business days alier the appeal is slarted:
oF

(b} otherwise—10 bosiness days afler the appeal is slarled.

A notice of appeal piven to a person who may elect to be a
co-Tespondent must state the effect of subsection (6).

A person clects to be a co-respondent by filing a notice of
clection. in the approved form, within 10 business duys after
the notice of appeal is given to the person.

Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief execuiive al the email address
stated on the department’s website for this purpose.

231  Other appeals

{1}

{4}

Subject 1o this chapler, schedule | and the P&E Court Act,
unless the Supreme Courl decides a decision or other matter
undear this Act is affecied by jurisdictional error. the decision
of matter is non-appealable.

The Judicial Review Act 1007, part 5 applies o the decision or
matier to the extent it is affected by jurisdictional error.

A person who, but for subsection (1) could have made an
application under the Jueicial Review Act 1001 in relation to
the decision or maiter, may apply vnder part 4 of that Act for a
statement of reasons in relation to the decision or matter.

In Lhis seclion—
decision includes—

Page 206
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Planning Act 2016
Chapler 8 Dispule resolition

[s 232)

{a) conduc! engaged in for the purpese of making a
decision; and

(b} other conduct that relaxs 10 the making of 2 decision:
and

{ct the making of 2 decision or the failure to make a
decision: and

@) a purporied decision: and

(€} adeemed refusal.

nor-appealable, for a decision or matter, means the decision

ar makter—

(a4} is final and conclusive; and

(b} may not be challenged, appealed arainst, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 109] or otherwise,
whelher by the Supreme Courl. another court. any
iribunal or another entity: and

(¢} is not subject to any deckaratory. injusctive or ether

order of the Suprenw Courd, another court, any rihunal
or another entity on any ground,

232 Rules of the PAE Court

(I} A person who is appealing to the P&E Coun must comply
with the rules of the court that apply to the appeal.

12} However, the P&E Court may hesar and decide an appeal even
il the person has not complied with rales of the P&E Court.

Current as at 9 May 2018 Page 207
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