PC Box 723 Mossman Qld 4873
DO l | L H S www.douglas.qld.gov.au
enguiriesi@douglas.gld.gov.au

SHIRE COUNCIL ABN 71 241 237 800

20 December 2018 Administration Office
64 - 66 Front St Mossman

Enquiries: Jenny Elphinstone

Our Ref: ROL 206042018 (Doc ID 885400) P07 4099 9444

Your Ref: F 07 4098 2902

Katandra Farming Pty Ltd
PO Box 89
MOSSMAN QLD 4873

Attention Mrs Grace Cavallaro grace@kentlen.com.ay

Dear Madam

DEVELOPMENT APPLICATION FOR CODE ASSESSABLE
RECONFIGURATION OF A LOT (2 LOTS INTO 2 LOTS BOUNDARY
REALIGNMENT) AT L12 HERITAGE LANE AND 6325R CAPTAIN COOK
HIGHWAY, PORT DOUGLAS ON LAND DESCRIBED AS

LOT 12 ON N157447 AND LOT 4 ON N157389
Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’s application number: ROL 2960/2018 in all subseguent correspondence
relating to this development application. '

Should you require any clarification regarding this, please contact Jenny Elphinstone on telephone
07 4099 9482,

Yours faithfully

PAUL HOYE y
Manager Sustainable Communities

encl.

» Decision Notice
s« Approved Plans
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DOUGLAS SHIRE COUNCIL
DECISION NOTICE
APPROVAL (WITH CONDITIONS)
{GIVEN UNDER SECTION 63 OF THE PLANNING ACT 2016)

Council refers to your development application detailed below which was properly made on

17 December 2018. Please be aware that Douglas Shire Council has assessed your application
and decided it as follows,

1.  Applicant’s details

Name: Katandra Farming Pty Ltd

Postal Address: PO Box 89
MOSSMAN QLD 4873

2. chatlon details

Street address: L12 Heritage Lane and 6325R Captain Cook Highway, Port Douglas
Real property description: Lot 12 on N157447 and Lot 4 on N157389
Assessment Manager: Douglas Shire Council

3. Details of the proposed development

Development Permit for Reconfiguring of Lot (Boundary realignment, 2 fots into 2 Lots).

4, Decision

Decision details: Approved in full with conditions
These canditions are set out in Schedule 1.
The reasons for this decision are:

1. Sections 60, 62 and 83 of the Planning Act 2016:
a.  the approved plan(s) and document(s) as per A below;
b. the Conditions and advices as per B below,

c. 1o ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme; and

e,  toensure compliance with the Planning Act 2016.
2. Findings on material questions of fact:

a. the development application was properly lodged to the Douglas Shire Council on
17 December 2018 under section 51 of the Planning Act 2016 and Part 1 of the
Development Assessment Rules; and

b. the development application contained information from the applicant which
Council reviewed together with Council's own investigation of assessment
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against the State Planning Policy and the 2018 Douglas Shire Planning Scheme
in making its assessment manager decision.

3.  Evidence or other material on which findings were based:

~a. the development triggered assessable development under the Assessment Table
associated with the Rural Zone Code;

b. Council undertook an assessment in accordance with the provisions of sections
80, 62 and 63 of the Planning Act 20186; and

c. the applicant's reasons have been considered and the following findings are
made:

i. Subject to conditions the development satisfactorily meets the Planning
Scheme requirements.

A, Approved plans and specifications.

Copies of the following plans, specifications and/or drawings are enclosed.

Drawing/report title | Prepared by | Date Reference no. ‘iiesr:;onf
Proposed Google Earth | 13 December | As submitted with | N/A
Reconfiguration of a 2018 the application
Lot (Boundary (Council document
Realignment 2 Lots ID 885073)
info 2 Lots)

B. Conditions

This approval is subject to the conditions in Schedule 1.cision details:
Development Permit approved in full with conditions. These
conditions are set out in Schedule 1.

5. Further development permits

None required.

6. Properly made submissions

Not applicable — No part of the application required public notification,

7. Referral agencies for the application

Not applicable

8. Currency period for the approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse two (2) years
from the day the approval takes effect in accordance with the provisions of Section 85 of Planning
Act 2016.
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9. Rights of appeal

The rights of applicants to make representations and rights to appeal to a tribunal or the Planning
and Environment Court against decisions about a development application are set out in Chapter
G, Part 1 of the Planning Act 2016.

Schedule 2 includes extracts from the Development Assessment Rules and the Planning Act 2016
that sets down these rights,
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SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT MANAGER
PART 1 — CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER

1. Carry out the approved development generally in accordance with the approved drawing(s)
and/or document(s), and in accordance with;-

a.  The specifications, facts and circumstances as set out in the application submitted to
Council;

b. The following conditions of approval and the requirements of Councils Planning
Scheme and the FNQRQC Development Manual.

Except where modified by these conditions of approval.
Timing of Effect

2.  The conditions of the Develepment Permit must be effected prior to the issue of a
Compliance Certificate for the Plan of Survey, except where specified otherwise in these
conditions of approval.

Shade house variation

3. All parts of the shade house that are located in the area of the proposed Revised Lot 4,
sugar cane production lot, must be removed prior to the lodgement of the survey plan for
signing and dating.

PART 2 — ADVICE NOTES

1. This approval, granted under the provisions of the Planning Act 2076, shall in accordance
with the provisions of Section 339 and Section 341 of the Planning Act 2009.

2.  This approval does not negate the requirement for compliance with ail other relevant Local
Laws and other statutory requirements.

3.  Council has no concern with the siting of the shade house adjacent to the new common
boundary between the Revised Lot 4 and Revised Lot 12.
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Attachment 1. Approved Plans
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SCHEDULE 2 — RIGHTS TO MAKE REFRESENTATIONS AND RIGHTS OF APPEAL
Extract for Development Assessment Rules - Rights to make representations

29, Missed referral agency

£%.1. This section appties . at any time before the appiication is decided. an applicant
bag nat referred the application o a referrat agency refarred to in section 5% {1) of
the Act or fo another referral agency for all referral requizements undes section
95{Z1 of the Actin the lime provided to refer the application (a missed referral
ageney).”

28.2. A party to he application may. by notice given to each other parly to the
appkication. advise the parties thal the applicant bhas not referred the application
in azcordancs with saction 54(1) of the AcL

29.3, Despite section 31, Ha) and subject 10 section 31.4 where aotice has beer given
ureder section 29.2, the applicalion does not Iapse 35 a resudt of a missed reforrat
agency. ™

£9.4. The applicant must refer the applicalicn in acoordancs Wwith sectian 5.1, asif 'the
day afier part 1 has ended’ is ‘after the day the applicant gave or received notice
about a nvseed referral agsncy’,

£8.3. Pait 2 and pant 3 apply fo the missed refemal agency once action is taxen under
section 284,

20.6. Despite secton 11,1, any referal agency eefermed the development application as
a resul: of this section may make an infommation regusest,

28.7_If o notice abeout a missed refertal agency is given befora part 5 stars, then pad 5
cannol start before part 2 has ended in refation to the missed referral agency. =

28.4. If part 4 applies to the applicalion, the glving of a natics under this s=ction has no
efiect on any actions aiready urderlaken under part 4,

10. Representations about a referral agency response

34,1, An applicani may make representations to a concurerice agency at any time
before e apptication is decidad. about changing a matter in the referral agency
FEEpONE. ¢

3. Lapsing of the application

31.1. A application iapses if the applicant does not carry cui the ftiowing aciions in
the prescribad pered, induding any further agread period urder the ratevant
section—

(g} glve the referral agency materiat o ench referral agency that is party to the
application and advise the assessment manager when the referal agency
material was given vnder section 5, seclion 27 or secton 29, as refevant to
the application; ™ ar :

< Pz peovided for unoer sechion 3.

*- A& et cutin secticn 31.4. This seclion has no elec! whare a nissed referal rolics has arsady ceen
given about the missed refeTal agecay,

< Bection 23.2 desenibes tha effact o the decition petiod i part 5 hat s'ready commeneed belore notice
shourthe nissed referal had been given.

- An appiicant may elect. unter sedion 32, 10 siop the essessmEt manager's detision pericd in wtick.
b2 faka s asten, If a cancurrance 3aensy wishes 16 amend thair sesponse in rlzten to
represanlatons made undet iz sezbien. they must do 5a in gczomdance witn secton 29,

“ This prodies -3 subjecl 10 semian 2% 3

1
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Extract from Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter 6 Dispute resclution

|5 228]

(23 The person is taken to have engaged in the sepresentative’s
condact, upless the person proves the person could not have
prevented the conduct by exercising rensenahle diligence.

(2% In this section—
conducE means an act or amission,
representative means—

(ay  of 5 corporation—un cxecelive affwer, employee or
agent of the corporation; of

My of an individual—any emplayee or agemt of  the
individual.

state of mind. of 2 person. includes the person’s—
{23 knowledge, imcntion, apinion, belicf or purpose: and

by ressens [or she itention. opinion, belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to trlbunal or P&E Courl
(i} Schedule T states—

ia)  mutlers thal may be appealed to—
(i cither a ribungl or the P& Court: or
tiiy  only atribuaal; or
(iiiy only the P&E Couel; and

ib} the person—
i) whe may appeat & matter (the appellanty. and

tity  who is a respemdent in an appeal of the matter; and

Cilrrent a2 5! 8 May 2018 Fage 203
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Fianning Ac1 20158
Chapler & Dispute tesolution

[s 226
{itiy who is 3 co-respondent in an appeal of the matier:
and
tiv) who nay clect to be a co-respondent in an appeal
of the malier.
t2%  Anappellant may start an appeal within the appeal period.
(3} The appeni period is—
tw for an appeal by a building advisory agency—I10
bustess, days after a decision aotice for the decision is
given to the agency: or

{hh  for an appeat against a deemed refusab—nt any time
aftey the deemed retusal happens: or

) for an appeal against & decision of the Minister, under
chapter 7. partd. to register premises or to renew the
registration of premises—20 business days after g sotice
15 published nnder section 269¢3)a) or @ or

tdy  for an appeal against an infrastructure charges notive—
20 business days after the infrasiructure charces notice
is given o the perso: or

ey foran appeal dhout a deemed appraval of 4 development
application for which o decision notice has net been
given—3) business days alter the applicunt pives the
deemed approval notice to the assessment nanager: or

{fy  for any other appeal—20 business days after a4 police of
the deciston for the matter. including an enforcemen
nolice. s given to the person.

Moo

Scg e PEE Counm Avt for e court’s power Wnoexiend the appeat
period,

(4} Each respondent and co-respondent for an appeal may be
heard in the uppeul.

(3 Il an appest is onty about o veferral agency’s response, the
yssessmen! muanager may apply to the tribunal or P&E Count
lo withdraw from the appeal,

Page 204 Current as at g May 2018
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Planning Act 2015
Chapter G Dispute resciution

5 230]

6} To rentove any doubt, it s declared that sn appeal spainst an
imfrastructure charges aofice pust not be abottt—
{fay  the adopted charge tsell: or
ibp  For o decision abostd ae offsel of refund—
(1) the cstablishmem cost of dronk  itfeasuucture
identifted ina 1.GIP: or

Y the cost of indrastructuze decided wsing the method
included in the fecal  government's  charges
resolution,

230 Nolice of appeal
{13 Anappellant starts an appeal by lodging., with the registrar of
the tribunal or P&E Couret, a natice of appeat thal—
tay  is in the approved form: and
thy  soecinetly states the grounds of the appeal.
{2} The notice of appeal must be accompanied by the reguired
fee.
i3y The appellant or, for an appeal to a (ribunat, the registrar,
must, within the service period, give & copy of e natice of
appeal to—
{#)  the respondent for the appeal: and
{hy  cach co-respondent for the appesd: and
iy for an appeal ahowt 4 development application under
schedule 1. 4able 1, item I—each principal submiter {or
the devetapment application and
{dy Tor an appeal abowt a change application under
schedule 1 table 1, iten 2-—each principal submitter for
the change application; and
{¢x cach person who may clect to hecome a co-respondent
Vor the appeal, sher thun an cligible submittcr who s
not a principal subminer in an appeat onder paragraph
() oridi: sod

Curgnt as at @ May 2018 Page 206
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Flanning Acl 2016
Chapier € Dispute resolution

[a 231]

4}

(4]

(7

{1 for an appes! to the PRE Court—the chiel execulive:
and

g} foran appeal to a tribenad under another Act—any other
person wha the repistrar considers appropriate,

The service period is—

fay 1f a submitter of advice sgency started the sppeal in the
P&E Court—2 business days atter the appeal is storted;
or

by otherwisc—10 business days after the appeal is started.

A notice af appeul given 1o a person who may elect to be o
co-respondenl must state the effect of subsection (6).

A person clects i be g co-respondent by tiling 1 netice of
election, in the approved form. within 10 business days after
the patice of appeal is given to the person.

Despite any other Act or rules of Cowr to the conteary, a capy
of a notice of appeal may be given to the chief executive by
emailing the copy o the chief cxecuive ai the emai! address
stated on the department’s wehsite for this purpose,

231  Other appeals

(1

(1)

Subyect 10 this chapter, schedule 1 and the P&E Court Act.
unless the Supreme Court decides a decision or ather maller
under this Act is affected by jurisdictional erroy, the decision
of matter is non-appealable.

The Juelivie! Review Act 1001, part 5 applies to the decision of
matler to the extent it Is atfected by junisdictional error,

A person who, but far subsection (1) could have made an
application vader Lhe Jidicial Review Act 1901 in g2lation 1o
the decision or matter. may apply under part 4 of that Act for »
statement of reasons in relation Lo (he decision or matter,

In this section—
deciston includes—

Page 206
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Planning Act 2016
Chapler & Dispute rescfution

3 232]

fay  conduct ongaged 1 {or the purpose of making 4
decision: gnd

by other conduet that relates to the making of a decision;
and

(¢x  the making of 8 dectsion or the Tatlure la muke w
decision; and

(dy & purpoited decision; and

{ey  adeemed refusal

nen-appenlable. for w Jecision or matter, means Lthe decision

ar midier—

{fp s finad and conclusive: and

by  may nol be challenged. appealed against. revicwed,
quashied, ser aside or called inte question in any other
way under the Judicial Review Act 1001 vr otherwise,
whelher by the Supreme Cowrt, another couwrt, any
teibunal ar another ctity; and

{0y s not subject 10 sny declaratory, injunctive or other
order of the Supreme Courl, another court, any tribunal
or another entity on gy grownd.

232 Rules of the P&E Court
(1} A peeson who isoappesting 10 the PRE Coorl must camply
wilh tiw rules of the court thay apply o the appeal.

12} However, the P&E Court may hear and decide an appesl even
i’ the person hag not comphied with rules of the P&E Court,

Current as @t 9 May 2012 Page 207

ARG I 1 P Bk Dry ot

Doc ID 585490 ROL 296012018

Page 130f 13






