PO Box 723 Massman Qld 4873
DO l L H S www . douglas.gld.goy.au
engquiries@douglas.qld.gov.au

SHIRE COUNCIL ABN 7) 241237 800

21 December 2018 ' Adminlstration Office

64 - £6 Front 5t Massman
Your Ref: DA/18/0001 P O7 4099 9444
Enquiries: Jenny Elphinstone (4099 9482) F 07 4098 2902
Our Ref: BW2942/2018 (885044) '

Pioneer Construction Materials Hanson Concrete
C/- Northern Building Approvals

3B Margherita Close

Mareeba QLD 4880

Attention Mr Kenton Stella

Dear Sir

DEVELOPMENT APPLICATION FOR BUILDING WORK ASSESSABLE AGAINST THE PLANNING
SCHEME (VEHICLE STORAGE STRUCTURE)
22-24 TEAMSTERS CLOSE, CRAIGLIE
LLAND DESCRIBED AS LOT 6 ON RP 804923

Please find aftached the Decision Notice for the above-mentioned development application.

Please quote Council's application number: BW2842/2018 in all subsequent correspondence relating
to this development application. Should you require any clarification regarding this, please contact
Jenny Elphinstone on telephone 07 4098 9482.

Yours faithfully )
-

PAUL HOYE s
Manager Sustayi able Communities

¢ Deci 6n Notice
+ Approved Plans
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DOUGLAS SHIRE COUNCIL
PECISION NOTICE — DEVELOPMENT PERMIT (WITH CONDITIONS}

(GIVEN UNDER SECTION 63 OF THE PLANNING ACT 2016)

Flease be aware that Douglas Shire Council has assessed your application and decided it as follows:

1. Applicant’s details

Name; Pioneer Construction Materials Hanson Concrete
Posfal Address: C/- Northern Building Approvals

Kenton Byrne

3B Margherita Close

Mareeba QLD 4880

2. Location details

Street Address: 22-24 Teamsters Close Craiglie
Real Property Description: Lot 6 on RP804923

Local Government Area: Douglas Shire Council

3. Details of proposed development

Development Permit for Building Work Made Assessable Against the Planning Scheme (vehicle
storage shed).

4. Decision

Decision details: Approved in full with conditions- Preliminary Approval. These conditions
are set out in Schedule 1.

The reasons for this decision are;

1. Sections 60, 62 and 63 of the Planning Act 2016:
a. the approved plan{s) and document(s) as per A below;,
b.  the Conditions and advices as per B below;

c. to ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme; and

o tn ancura comnliansa with tha Diansings
<. W0 ensure compiiance wiln the Fahning

A

£ WL

2018,
2. Findings on material questions of fact:

a. the development application was properly lodged to the Douglas Shire Council on
30 November 2018 under section 51 of the Planning Act 2016 and Part 1 of the
Development Assessment Rules; and
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b, the development application contained information from the applicant which Council
reviewed together with Council's own investigation of assessment against the State
Planning Policy and the 2018 Douglas Shire Planning Scheme in making its
assessment manager decision.

3. Evidence or other matesial on which findings were based:

a. the development triggered assessable development under the Assessment Table
associated with the Industry Zone Code;

b. Council undertook an assessment in accordance with the provisions of sections 80,
62 and 63 of the Planning Act 2016; and

c. the applicant's reasons have been considered and the following findings are made:.

i. Subject to conditions the development satisfactorily meets the Planning
Scheme requirements.

A,  Approved plans and specifications.

Copies of the following plans, specifications and/or drawings are enclosed.

Drawing/report title | Prepared by | Date Reference no. i\:;r:'tiom
Elevation and Plan Mareeba 15 June 2018 | 186909 Not
View Plan Sheds nominated
Site Plan Not 8 December | A product of Not
nominated 2018 Queensland nominated
Globe. 2.5 Metre and as
scale. amended
by
Condition
4 of this
approval,

B. Conditions

This approval is subject to the conditions in Schedule 1.

5, Further development permits

Please be advised that the following development permits are required to be obtained before the

development can be carried out:

. Building Work.

8. Properiy made submissions

Not applicable — No part of the application required puklic notification.

7. Referral agencies for the application

Not applicable
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8. Currency period for the approval

This development approval will lapse at the end of the period set out in section 85 of Flanning Act
2016.

9. Rights of appeal

The rights of applicants to make representations and rights to appeal to a tribunal or the Planning and
Environment Court against decisions about a development application are set outin Chapter 8, Part 1
of the Planning Act 2016.

Schedule 2 includes extracts from the Development Assessment Rules and the Planning Act 2016 that
sets down these rights.
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SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT MANAGER
PART 1A — CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER

1. Carry out the approved development generally in accordance with the approved drawing(s)
and/or document(s), and in accordance with:-

a.

b.

The specifications, facts and circumstances as set out in the application submitted to
Council;

The following conditions of approval and the requirements of Council's Planning Scheme
and the FNQROC Development Manual.

Except where modified by these conditions of approval

Timing of Effect

2. The conditions of the Development Permit must be effected prior o Commencement of Use,
except where specified otherwise in these conditions of approval.

Damage to Council Infrastructure

3.  In the event that any part of Council's existing sewer, water or road infrastructure is damaged as
a result of construction activities occurring on the site, including but not limited to; mobilisation of
heavy construction equipment, stripping and grubbing, the applicant/owner must notify Council
immediately of the affected infrastructure and have it repaired or replaced at the
developer'siowners/builders cost, prior to the Commencement of Use.

Easement B Building Setback

4. The vehicle storage structure must be redesigned to keep out of Easement B traversing the
eastern side boundary. No part of the building is to be sited within the four {(4) metre wide
easement.

Landscaping Plan

5. The frontage of the site must be landscaped in accordance with details included on a
Landscaping Plan. The Landscaping Plan must demonstrate:

a.
b.

c.

d.

Deep planting of the 1.8m road frontage setback area.
Species nominated must be native and must have significant screening qualities.

Plantings must be a minimum of a 50 litre stock size to achieve significant screening within
the first few years of use.

No plantings are permitted within Easement B,

One (1} A3 copy of the landscape plan must be endorsed by the Chief Executive Officer. The
approval and completion of all landscaping works must be undertaken in accordance with the
endorsed plan prior to Commencement of Use. Landscaped areas must be maintained at all
times to the satisfaction of the Chief Executive Officer.

Do 885044
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PART 1B — ADVICE NOTES

1. This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years
from the day the approval takes effect.

2. Al building site managers must take all action necessary to ensure building materials andfor
machinery on construction sites are secured immediately following the first potential cyclene
warning and that relevant emergency telephone contacts are provided to Council officers, prior to
commencement of works.

3. This approval does not negate the requirement for compliance with all relevant Local Laws and
statutory requirements.

4. For information relating to the Planning Act 2016, log on to www.dsdmip.qld.gqov.au. To access
the FNQROC Development Manual, Local Laws and other applicable Palicies log on to
wnwy dsc .ald gov.au.
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APPROVED PLANS
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HAMNSON CONCRETE
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SCHEDULE 2 —~RIGHTS TO MAKE REPRESENTATIONS AND RIGHTS OF APPEAL
Extract for Development Assessment Rules — Rights to make representations

o

24, Missed referral agency

29.1. This section applies i, at sny ime belore the application is decided, an opplicant
has not referred ihe application o a referat agency referrad to in section 55 {1) of
{he Acl or lo another referral agency for 2!l referral requirements undsr section
552} of the Artin the time provided io refer the application (2 missed referral
agency}. ®

23.2. A party to the application may, by nelice given 1o egch olher party to the
application, advige the pariies that the anplicant has not referred the application
in eccordance with section S4(1) of the Acl.

23.3. Despits sechon 31.4[a) and subject to section 31.4 where notice has been given
under section 29.2, the application does not Ispse as a result of a miszed refemal
agency.®

29.4. The applcant must refer 1he applicaticn in accordancs with section 5.1, as i 'the
day after part # has ended' iz ‘after the day the applicant gave or recelved rolics
chouwt o missed referral agency’.

29.5. Par 2 and part 3 apply 10 the missed referral agency onoe aclicd is laken unosr
" seclion 25.4,

28 6. Despile secton 11.1, any referra! agency referred the developmani application as
o result of this section may make an informalion requast.

28.7. If a notice about & missed referral agency ie given before part 6 stars, then part 5
cannat slarl before part 2 has ended in relation ko the missed refermal agency.™

22.8. If part 4 applies lo the application, ihe giving of & notlce undsr thie section has no
effact an any actions already undertaken under part 4.

30. Representations about o referrat agency response

390.1. An applican may make representalions lo a concurrence agency ot any time
bafore he application 15 decided. about changirg a matter in ihe referral agency
response.

3. Lapsing of the application

31.1. An application tapses If the applicant does ot carry aun the following adlions in
lha preseribad periad, Inciuding any furlher agresd period undar tha ratevant
section—

(a) pive the refetral agency materat to each referfal agency that is party to the
appiication and advize the assessment manager when the referal agency
matezial was aiven under section 5, section 27 or secton 29, as relsvantito
the application;* or

Ag provided for undsr sectian B,

=+ Az sef gut In seckion 214, this section has no effeci where 3 nissed refertal eolics has already been
given aboit e rrigsed 189878 agendy. :

Secton 23.2 describes ths effect or #he decision pericd if part § hat &'ready commencad kalare notice
gbrrat e mvssed referral had beea given.

+ knapglicanl Foy 2lect, under sectian 32, o step (he sieetemant manager's decisien perodin wihich
1> 1ake this aclien, If a consurkznes agansy wishes ko amend thair razponse in ralztiza to
[epresantatons mate woder this seclion, they muzt do sain accerdance with secten 28,

#: This peesision s mubject lo segion 22 3.

Fl
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Extract from Planning Act 2016 — Appeal Rights

Planning Act 2015
Chapter £ Dispute resolution

[s 229]

(23 The person is taken o have engaged in the representative’s
conduct, unless the persan proves the persan conld not have
preventad the conduct by exercising reasonable diligence.

{3y In this section—
Cosdiict mMeans an act or omission.
represemative means—

{a} ol a corporation—an eXecutive officer, employee or
agent of the corporation; or

D) of an individual—ar empioyec or agent of the
individual.

stete of mind. of a person. Inclucdes the. person s—
{fay  knowledge. intention. opinion, beliet or purposc: and

thy  reasons for the intention, opinion, belief or purpose,

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1% Schedule | stdes—

{a)  matters thal may be appealed to—
(1 either a ribunad o the P&E Courl: or
i) only a tribunal; or
(i) only the P&E Courl; and

ibr  the person—
(1) who may appeal 2 master {ihe appellant); and

i1 who is o respondent in an appesl of the matter; and

Current as a19 May 2018 Bage 203
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Plarining Act 2016
Chapler 6 Dispute resolution

[s 289]
(i) who is a co-resposdent in an appeal of the maker;
and
fivy who may elect B be o co-respondent in an appeal
of the mater,
(23} Anappeilani may start an appesl within the appeal period.
(3 The appeal perivd is—

(ay for an appeal by s building advisery sgency—I0
business duys ufter a decision notice for the decision is
given 1o 1he agency: or

fby  Lor an appeal ageinst a deemed refusal—al any lime
after the deemed refusal huppens: or

fcr  Tor an appeal apatnst a decision of the Minister, under
chapter 7, part 4. o rcgisicr premises or 10 renew the
repistration of premises—20 business days after a notice
is published under section 26%3)@) or (4); or

{dy For an appeal apainst an infrasiructure charges notice—
20 bustness days after the inlrastructure charges notice
is given to the person: or

i¢y  for an appeal about a deeted approval of a development
application for which & decision notice has not been
eiven—30 business days after the applicant gives the
deemcd approval notice to the assessment manager or

{fy  for any vther appeal—20 business days afier a nolice of
the decision for the matter, including an caforcement
notice, is given Lo the person.

Nithy—

Sce the P&TE Coun 4ot for (he court's povisc 0 oxbend the appeul
perivat,
{4} Each respondent and co-respondent for an uppeat may he
heard in the appesl.
(5) If an appeal is only about a referral agency’s response, the
assessment munager may apply to the gibunal or P&E Court

0 withdraw {rom the appesi.

Page 204 Cumeni as ai 9 May 2018
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Plarning Act 20t6
Chapter 6 Dispute resotution

Is 230

(6} To remove any doubt, it s dectared thu an appeal against 4
infrastructure charges notice nutst not be abont—
(a)  the adopted charge ilself; or
by for s decision abuwt wi ofset or refund-—
(1) the cstablishment cost of tunk infstructine
identified tn o LGIP: or

(i) the cost of infrastructure decided using the method
mcluded  in the  local  governmenl's  chaeges
resoiution,

230 Nolice of appeal

{13 An appclant starts an appeal by fodging, with the registrar of
ilte tribunal or P&E Courl, u nolice al appes! that—

fay s 1n the approved form: and
by succinctly states the groonds of the appeal.

i1} The notice of appeal must be accompanied by the required
fee.

(3y "Fhe appellant or, for an appeal to 2 tribunal, the registrar,
must, within the service period. aive a copy of the notice of
uppesl to—

{a)  the respondent for the appeal; and

by cach co-respondent for the appeul; and

) for an appeal zhout 2 development application wnder
schedwle 1, table 1. item t—each principal submitier for
the develapment application; and

{d} for an appeal about o change application wader
schedule |, table 1, em 2—cach principal submitter for
the change application; and

{cy  cach person who may clect to beconie a co-respondent
for the appeal, other than an cligible submitter who i»
ool a principat submitter in an appesl under paragraph
(1o gy and

Cument as ai 3 May 2018 Page 205
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Flanning Ac1 201G
Chaplet € Dispute resolution

s 231}

Ty for an appesl © the PRE Couni—ihe chitel ¢xecutive:
and

{2} Foran appeal lo a tribunsl under another Act—any olher
persan wha the regisirar considers appropriate.

The servive period 15—

{4y il a submiter or advice agency started 1the appeal in the
P&E Court—2 business days atter the appeal is started:
or

by ofherwise—10 business days after the appeal is started.

A potice of appeal piven 1o a person who may eleet o be
co-respoident must state the elfect of subsection (6).

A person elects te be g co-respondent by filing a notice of
election, in the approved form, wilhin 10 bosiness days after
the notice of appeal is given (v the person,

Despile any other Act or rales of court to the contrary, a copy
of 4 notice ol appeal may be given (o the chiel executive by
emuiling the copy $o the chief executive af the email address
stited vn the department’s website Tor this purpose.

231  Other appeals

1k

(2}

Lad
“—

{h

Subject o this chapter, schedtle | und the PEE Court Act,
unless the Supreme Court decides @ decision or other matier
under this Act ks aflected by jurisdictional ervor. the decision
of matter 1 non-appealable.

The Judicial Review Act 100], part § applies 10 the decision ne
matter to the extent 1 is affected by jurisdictional ervor,

A person who, but for subsectien €1) coald have made sn
application under the Jidivie! Review Aet JOUT i relgtion la
he decision or malter. may apply under part 4 of that Act tor a
statement of reasons in relation to the decision or matier.

in this section—

decision incledes—

Page 204

Current as a1 9 May 2018
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Planning Act 2016
Chaptes 6 Disputs resclution

I5 232]

(a} conduct engaged in for Lhe purpose of making 2
decision: and

(by  aother conduct that relates to the making of 2 decision;
and

ey the making of a decision or the farbure to make 3
decision: and

{d) apurporled decision: and

ey adeemed refusul.

non-appealable, for x decision or matter, means the decision

ar matker—

£ay s 1inud and conclusive: and

by mav nal be challeaged. appealed against. revicwed.,
quashed, set aside or called into question in any other
way under 1he Judivied Review Aot JOGF or otherwise.
whether hy the Supreme Court, another comrt, any
tribunal or another entity: and

{¢y is not subject to any declarstory, injunctive or other
order of the Supreme Courl, another court, any ribunal
or another enlily on any pround.

232 Ruies of the P&E Court

(1Y A persen who is appealing to the P&E Coun must comply
with the rides of the court that spply to the appeal.

12y However. the P&E Counl may hear and decide an appeal even
iF the person has not complied with rsles of the P&E Court.

Current as a1 9 May 2018 Bage 207
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