PO Box 723 Mossman Qld 4873
DO ' I H S wiww.douglas.qid gov.au
enguiriesidouglas.qld.gov.au

SHIRE COUNCIL ABN 71 241 237 800

19 July 2018 Administration Office
64 - 66 Front 5t Mossman

Enquiries: Janny Elphinstone

Our Ref; MCUG 267672018 (Doc ID 864778) P 07 4099 9444

Your Ref: J000699 F 07 4098 2902

Helen Kathryn Wagner
C/ Patrick Clifton
Gilvear Planning

PO BOX 228
BABINDA QLD 4861

Aftention Mr Patrick Clifton

Dear Sir

DEVELOPMENT APPLICATION FOR CODE ASSESSABLE MATERIAL
CHANGE OF USE FOR A DWELLING UNIT
AT UNITS 0, 4 AND 5,12 MACROSSAN STREET, PORT DOUGLAS
ON LAND DESCRIBED AS LOTS 0,4 AND 5§ ON BUP PLN 70539

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’'s application number; MCUG 2675/2018 in all subsequent
correspondence relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telaphone 07 4099 9482,

Yours faithfully

PAUL HOYE /
Manager Sustaipggble Communities

encl,

+« Decision Notice
* Approved Plans
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DOUGLAS SHIRE COUNCIL.
DECISION NOTICE
APPROVAL (WITH CONDITIONS)
{(GIVEN UNDER SECTION 63 OF THE PLANNING ACT 2016)

Council refers to your development application detailed below which was properly made on

28 June 2018, Please be aware that Douglas Shire Council has assessed your application and
decided it as follows.

1.  Applicant's details

Name: Helen Kathryn Wagner

Postal Address: G/~ Patrick Clifton
Gilvear Planning
PO BOX 228
BABINDA QLD 4861

2. Location detaiis

Street Address: Units 0, 4 and 5, 12 Macrossan Street, Port Douglas
Real Property Description:  Lofts 0, 4 and 5 on BUP PLN 70539

Logal Government Area; Douglas Shire Council

3.  Detalls of proposed development

Development Permit for a Material Change of Use for a Dwelling Unit.

4. Decision

Date of decision: 19 July 2018

Decision details: Development Permit approved in full with conditions. These
cenditions are set out in Schedule 1.

5. Reasons for the approval despite non-compliance with benchmark

The development does not meet the section 8.3.9 Dwelling Unit Code, acceptable Outcomes
A1.1 and A1.2 of the 2018 Douglas Shire Planning Scheme. The Assessment Manager has
approved the development, despite the non-compliance with the benchmarks due to the
following reasons.

a.  The land holds continuing use rights for off-site car parking.

b.  The community management statement allows the storage or rubbish and cther material
on the common property provided it does not interfere with the peaceful enjoyment of the
common property by someone else.

c.  The applicant has advised a mechanical clothes dryer will be provided. A condition of the
approval reflects this provision.
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d.  Given the central location of the site, the adjacent open space central courtyard and that
the application is a conversion of an existing building, the proposed development is
considered reasonable and can achieve the respective performance criteria PO1, dwelling
unit Code, through the conditions that requires the applicant achieve exclusive use of the
adjacent balcony area for private open space and an internat clothes drying machine.

6. Approved plans and specifications

Copies of the following plans, specifications and/or drawings are enclosed.

Drawing/report title Prepared by Date Reference no. | Version/issue

Aspect of development: Material Change of Use

Site and floor plans Greg Skyring Design | 23 May 2018 | Flan 205-18, N/A

and Drafting sheet 1 of 2
Elevations Greg Skyring Design | 23 May 2018 | Plan 205-18, N/A
and Drafting sheet 2 of 2

7.  Further development permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

. All Building Work.

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2002,

8.  Properly made submissions

Not applicable — No part of the application required public notification.

9. Referral agencies for the application

Not applicable

10. Currency period for the approval

This approval, granted under the provisions of the Planning Act 2076, shall lapse six (6) years
from the day the approval takes effect in accordance with the provisions of Section 85 of
Planning Act 2016.

10.  Rights fo make representations and rights of appeal

The rights of applicants to make representations and rights to appeal to a tribunal or the
Planning and Environment Gourt against decisions about a development application are set out
in Chapter 6, Part 1 of the Planning Act 2016,

Schedule 2 includes extracts from the Development Assessment Rules and the Planning Act
2016 that sets down these rights.
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SCHEDULE 1 - CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT MANAGER

PART 1A - CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER

1. Camy out the approved development generaly in accordance with the approved
drawing(s) and/or document(s}, and in accordance with:-

a.  The specifications, facts and circumstances as set out in the application submitted
to Council;

b.  The following conditions of approval and the requirements of Council's Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval
Timing of Effect

2. The conditions of the Development Permit must be effected prior to the Commencement
of Use, except where specified otherwise in these conditions of approval,

Exclusive Use of Balcony Area

3. The applicant must achieve exclusive use of the adjacent balcony area (common
property} for use as private open space. A copy of the registered amended common
property plan must be provided to Council prior to the Commencement of Use and the
exclusivity must be maintained for the life of the approval.

Clothes Dryer

4. A clothes drying machine must be provided internal to the unit prior to the
Commencement of Use and must continue to be provided for the life of the approval.

PART 1B - ADVICE NOTES

1. This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6)
years from the day the approval takes effect in accordance with the provisions of Section
85 of the Planning Act 2016.

2. All building site managers must take all action necessary to ensure building materials
and/or machinery on construction sites are secured immediately following the first
potential cyclone warning and that refevant emergency telephone contacts are provided to
Coungcil officers, prior to commencement of works.

3. An ongoing continuing provision of off-site car parking (previously paid to the former
Douglas Shire Council} is attributed to the development,

4. This approval does not negate the requirement for compliance with relevant Local Laws
and statutory requirements.

5. For information relating to the Planning Act 2016 log on to www.dsdmip.gld.gov.au. To
access the FNQROC Development Manual, Local Laws and other applicable Policies log
on to www.douglas.ald.qgov.au .
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Extract for Development Assessment Rules — Rights to make representations

e I T RN T T PR FIA RE

29. Migsed referral agency

2% 1. This section applies If. at any ime before 1ne appication is dadded, an applicant
has nat refarmed the application to a referat agency referred to in zeclion &5 (1) of
the Act or to another referral agency for all referral requiremients undsr section
55{2) of the Actin ihe time provided to refer the applicalion (a niissed referral
agency).

23.2. A party to the applicatioh may, by notice given 1o sach ather party to the
apalication, advise the parties that the applicant has not referrad the application
in geocordance with section 54(1) of the Ad.

233, Despite section 31_ti3) and subject to section 314 wnere notice kias been given
under section 29.2, the applicalicn doss notiapse as o resut of a missad refarral
agency.”

20 4. The applicant must refer the applicatica in accordance with secfian 5.1, asif ‘the
day afier part 1 has ended' is ‘after the day the applicant gave or recelved notice
about a ntissed refemal agency’.

29.5. Part 2 ond par 3 apply to the missed rafemal agency cnos aclion is faken undar
section 28.4,

2%.6. Despite seclion 11.1, any refewral agency referred the development application as
o recult of this section may make an infomation request.

25.7. If a notica about & missed referral agency is given before part B starts, then parl 5
cannot start before par 2 has ended in relation to the missed referral sgency.

29.8. If part 4 applies {o the application, the giving of 2 natice under this section has no
effect on any actions afready urdertaken under part 4.

30. Representations about a referral agency respanse

30.1. An applicani may make representations lo a coneurfence agency-al any tims
belore lhe apotication iz decided. about changing a matter in tha referral agency
rasponse, -

31. Lapsing ofthe application

31.1_ An application fapses If the applicant does not carry Gt e fgllowing acsions in
the prescribed pericd, inctuding any furlher agreed period undar the rafevant
section—

(a) give the referral agency material to each referral agency that is party tothe
appication and advise the assessment manager when the refemral agsncy
miaterial was given under section 5, section 27 or section 23, as relevant to
the appFcation; ™ or

“ As provided for undar seclion 5.

¥ s med cul in secion 31.4, Iis section hes no effect where 3 misser referal enlice has eifzady been
given sboat Ihe missed i=iamal agency.

' Feclion 23.2 dezaibes the £ect on he decision peiiad if part § had a'ready sommenced belare natica
abot tha nvssed referal had bess given.

# Aneppicant may alett, under seclion 32, to stoys the assessmzat manager's detlsion periad in which
1o lake tHs action. If & cencurrsnos agenay wishes o amend thalr respanse in relatisn 1o
Teprasaniatcns made under this sechan, they mas: do soin aocodance wWith sewxn 28,

2 This provssn i subjecl to sedion 232
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Extract from Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter 6 Dispule resoiution

{3 220}

(2) The person js taken to have engaged in the representative’s
conduel. unless the person proves the person could not have
prevented the conduci by exercising reasonable diligence,

{31 Inthis section—
conduet means an act or pmission.
representafive means—

{(a) of a corporwtion—an executive ofticer, employee or
agent of the corporation; or

(b) of an individual—an employee or apent of the
individual.

State of mind, of a person, inciudes the person’s—
(a)  knowledpe, intention, opinion, belief or purpose; and

(bl reasons for the intention, opinion. belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule 1 states—

(a)  matters ihat may be appealed to—
(it either a tribunal or the P&E Court; or
{11} only a tribunal; or
{iii) only the P&E Couwt; and

{b} ihe person—
(i} who may appeal a matier (the appellant); ant
{iiy who is o respondent in an appeal of the matter; and

Currentas at 1 January 2018 ' "' Page 208

Authorised by the Pachianentarny Cosnsel
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Planning Act 2016
Chapler 6 Dispute resolution

[5 229)

(1)
(3

)

(3)

(1} who is a co-respondenl in mn appeal of the matter:
and

{iv) who may elect to be a co-respondent in an appeal
of the matter.

An appeliant may start an appeal within the appeal period,

The appeal period is—

(1)

(b

(c)

(d)

(¢l

{1

MNore—

for an appeal by a building advisary agency—I10
business days after a decision notice for (he decision is
given (o the agency; ol

for an appeal against a deemed refusal—ul any time
after the deemed refusal happens; or

for an appeal against a deciston of the Minister, under
chapter 7, pait 4, Lo register premises or Lo renew Lhe
registration of premises—20 business duys after a notice
is published under section 269(3)a) or (4, or

for an appeal against an infrastructore charges notice—
20 business days after the infrastrocture charges notice
Is given Lo the person; or

for an appea abowt a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
desmed approval notice to the assessnent manager; or
for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person,

See the P&E Cousl Act for the eourl’s power 1o extend the appeal
period.

Each respondent and co-respondent for an appeal may be
heard in the appeal.

If an appeal is only about a referrad agency's response, the
agsessmenl manager may apply to the tribunal or P&E Court
1o withdraw from the appeal,

Page 204

Cureent as Iat' 1 Januzry 2018

Aathozised by the Patliamentucy Counzel
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Ptanning Act 2016
Chapier 6 Dispute 1esolution

[s 230}

(6} To remove any doubt, il is declared that an appeal against an

infrastructure charges notice must not be about—
{a)  the adopied charge itself; or
(b) foradecision ubout an offset or refund—

(iy the establishment cost of trunk infrastructure
identified in a LGIP; or

{ii) the cost of infrastruclure decided using the method

included in the local government's charges
tesolution.

230  Notice of appeal

(1) An appellant starts an appeal by lodging. with the regisirar of
the tribunal or P&E Court, & notice of appeal that—
(a) is in the approved forn: and
€0)  succinetly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, For an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(2}  the respondent for the appeal: and

{h)  each co-respondent for the appexl: and

{(¢c) tor am appeal about 4 development application under
schedule 1, table I, item {—each principal submitter for
the development application: and

{d) for an appesl abowt a chunge application under schedule
I, table 1, item 2—euach principal subnitter for the
change application; and

{e)  ecach person who may elect to become a co-respondent
for the appexl. other than an eligible submitter who is
not a principal submitter in an appeal under paragraph
(©) or (dy:and

Current as at 1 January 2018 Page 205

MAalhecivd by the Pagliamentany Counsel
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Pianning Act 2016
Chapler § Dispute resotulion

[s 231)

{4

(fy  for an appeal to the P&E Court—the chief executive:
and

{gy  for an appeal Lo a tribunat under snother Act—any other
person who the registrar considers appropriste.

The service period is—

{9) i 4 submitter or advice agency starled he appeal in the
P&E Court—2 business days aller the appeal is staried.
or

(b} otherwise—I0 business days afler the appeal is staried.

A notice of appeal given to a person who may clect to be a
co-respoirdent must slate 1he effect of subsection (6).

A person elects W be a co-respondent by filing a notice of
election, In the approved form, within {0 business days afler
the notice of appeal is given o the person.

Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chicf executive by
emailing the copy to the chief executive at the email address
stated on the department's website for this purpose,

231  Other appeals

{1

(2)

{3}

4

Subject to (his chapler. schedule | and the P&E Court Act
unless the Supreme Court decides a decision or other matter
under this Acl is affecied by jurisdictional ertor, the decision
or matter is non-appealable.

The Judicial Review Aet 1991, part S applics to the decision or
matter to the extent it is affected by jurisdictional ervor.

A person who, but for subsection (1) could have made an
application under the Judicial Review Act 199/ in relation to
the decision or matter, may apply under part 4 of (hat Act for a
slatement of reasons in relation to the decision or matter.

In this sectipn—

dacision includes—

Page 208

" Cureent as at 1 January 2018

Authasised by (he Pasliame nury Crounsel
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Planning Act 2016
Chapter 6 Dispute resofution

[s 232)

(a1 conduct engaged in for the purpose of making a
decision; and

{b} other conduci that relates to the making of a decision;
and

(¢} he making of a decision or the filure to make a
decision: and

{d) a purported decision; and

(e)  adecmed refusal.

non-appeatable, for 4 decision or matter, means the decision
or malter—

(a) s final und conclusive: and

(b) may not be challenged, appealed against, reviewed,
quashed. set aside or called inéo question in any other
way under the Swdicial Review Acy 1991 or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity; and

fc) is not subject to any declaratory, injunctive or other
otder of the Supreme Court, another court, any tribunat
o another entity an any ground,

232 Ruies of the PAE Court

(1} A person who iy appealing to the P&E Court musl comply
with the rules of the court that apply to the appeal,

(2)  However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.

Current as at 1 January 2018 Page 207

Avthuitsed by the Parlizmentary Counse]
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