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DOUGLAS

SHIRE COUNCIL

25 January 2018 Administration Office

64 - 66 Front 5t Mossman
Enquiries; Jenny Eiphinstone 07 4099 9482 SC— P 07 4099 9444
Our Ref: 4312381/2017 {Doc ID 841121) E 07 4098 7967
Your Ref: J000650

S F Loughnan & S K Hull & B F Gleescn

C/- Gilvear Planning PL

PO Box 228

BABINDA QLD 4861

' patrick@ailvearplanning.com.au

Dear Sir/fMadam

DEVELOPMENT APPLICATION FOR MCU - CODE (CARETAKERS RESIDENCE)
AT 4990R CAPTAIN COOK HIGHWAY OAK BEACH
LOT 1 ON RP744764

Council refers to the above Development Application lodged with Council on 22 November 2017.
Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’s application number: MCUC 2381/2017 (43.2017.2381.1) in all subsequent
correspondence relating to this development application. Should you require any clarification regarding
this, please contact Jenny Elphinstone on telephone 07 4099 8482.

Yours faithfully

PAUL HOYE e
Manager Sustaingble Communities
encl.

+ Decision Notice
e Approved and Proposed Plans
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DOUGLAS SHIRE COUNCIL
DECISION NOTICE —PRELIMINARY APPROVAL ONLY (WITH CONDITIONS)

(GIVEN UNDER SECTION 63 OF THE PLANNING ACT 2016)

Thank your for your development application detailed below which was properly made on 24 November
2017, Please be aware that Douglas Shire Council has assessed your application and decided it as
foliows:

1. Applicant’s details

Name: S F Loughnan & S K Hull & B F Gleeson
Postal Address:  C/- Gilvear Planning PL

PO Box 228
BABINDA QLD 4861

2. Location details

Street Address: 4980R Captain Cook Highway, Oak Beach
Real Property Description: Lot 1 on RP744764

Local Government Area: Douglas Shire Council

3. Details of proposed development

Material Change of Use for a Caretakers Residence

4. Decisfon

Date of decision: 30 .January 2018

Decision details:  Approved as a Preliminary Approval with conditions. These conditions are set out
in Schedule 1.

5. Approved drawings(s) and / or document(s})

Copies of the following plans, specifications and/or drawings are enclosed.

The term ‘approved drawing(s) and / or document(s)’ or other similar expressions means:

Drawing or Document Reference Date
Existing Building RECS Consulting Engineers & Undated, as submitted
Building Designers, Project te Council on 29
No.31-2013. SK1 Revision A November 2017
(Council electronic
document D#835666)
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Drawingir Document Reference Date

Existing Site Plan RECS Consulting Engineers & Undetermined
Building Designers, Project No.
31-2013, Sheet 1, Revision A,
Undated, as submitted to
Council on 22 November 2017
(Council electronic document
D#834678) and as amended by
Condition 2.

6. Conditions

This approval is subject to the ¢onditions in Schedute 1.

7. Further development permits

The following Development Permits are required to be obtained befors the development can be carried
out:

a. Development Permit for the Caretaker’s Residence; and

b. Development Permit for Building Work for the carport.

8. Properly made submissions

None, no part of the application required public notification.

9. Referral Agencies for the application

None, no part of the application required a referral,

10. Currency period for the approval

Under section 85(1)(a)(i) of the Planning Act 20186, the relevant period for the Preliminary Approval is to
be two (2) years starting from the day the approval takes effect.

11. Reasons for Decision

The reasons for this decision are:
1. Section 80 of the Planning Act 2016:

a. Conditions and advices as per B Above; and
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b.  to ensure the development satisfies the following benchmarks of the 2006 Douglas
Shire Planning Scheme (as amended);

¢.  to ensure compliance with the Planning Act 2016 and the 2018 Douglas Shire
Planning Scheme for non-residential use of the land.

2. Findings on material questions of fact:

a.  the development application was properly lodged to the Doulas Shire Council on 24
November 2017 under section 51 of the Planning Act 2016 and Part 1 of the
Development Assessment Rules; and

b.  The development application contained a report, a response to Council's request for
information and further advice from the applicant which Council reviewed together
with Council’'s own investigation in making its assessment manager decision.

3.  Evidence or cther material on which findings were based:

a.  the development triggered assessable development under the Assessment Table
associated with the Rural Areas and Rural Settlements Locality, 2006 Douglas Shire
Planning Scheme (as amended);

b.  Council undertook an assessment in accordance with the provisions of section 80 of
the Planning Act 2016; and

c. | the applicant’s reasons have been considered and the following findings are made:

i. The Planning Scheme definition requires a caretaker's residence to care take or
manage a non-residential use. No non-residential use has as yet been
established. Non-residential uses are not supported under the 2018 Douglas
Shire Council Planning Scheme that came into effect on 2 January 2018;

ii.  The application is relies on an orchard being established and will be limited by
the intended future residence. The applicant has advised that no details are as
yet available for these other uses on the land. The applicant has suggested the
caretaker's residence could be operated in conjunction with a non-residential
use of the land;

li.  No application has been made nor has any lawful approval been issued for: the
proposed orchard, or for any alternative non-residential use, on which the
caretaker / manager is to be responsible; nor for a use for a House;

iv.  The use of the land for a non-residential purpose and/or for House will constrain
the use of the available developable land; and

v.  The issue of a Preliminary Approval conditions the development to being
associated with a lawfully established non-residential use and ensures the
Caretaker's Residence is afforded appropriate amenity and privacy.
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12. Rights to make representations and rights of appeal

A copy of the relevant appeal provisions are included in Schedule 2.

END DECISION NOTICE
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SCHEDULE 1 — ASSESSMENT CONDITIONS AND ADVIGE
The approval is subject to the following conditions and advices

1. Carry out the approved development generally in accordance with the approved drawing(s)
and/or document(s), and in accordance with;

a.  The specifications, facts and circumstances as set out in the application submitted to
Council; and

b.  The following conditions of approval and the requirements of Council’s Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval
Timing of Effect

2. The conditions of the Preliminary Approval must be effected prior to the lodgement of an

application for a Development Permit, except where specified otherwise in these conditions
of approval.

Currency Period

3. The currency period for the Preliminary Approval is to be two (2) years starting from the day
the approval takes effect.

Amended Plan

4. The proposed development must be generally in accordance with the Existing Site Plan,
prepared by RECS Consulting Engineers & Building Designers, Project No, 31-201 3, Sheet
1, Revision A, Undated, as submitted to Council on 22 November 2017 {Council electronic
document D#834678) and as amended to accommodate the following:

a. Provision of a private yard area:
i. Being of a minimum area of 35m?%

ii. That is suitably screened to provide to enable private enjoyment of this area by
the caretaker's household;

ii.  That is for the exclusive use by the Caretaker and the Caretaker's Household;
iv.  Thatis directly accessible from the residence:
v.  That has a minimum dimension of 3 metres:

vi. That is be suitably landscaped in accordance with the Planning Scheme
General 4.6.3 Landscaping Code:

vii.  The area of the yard does not impact in any loss of remnant vegetation; and
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vii. The land used as the private yard must be allocated so as to limit any impact on
Good Quality Agricultural Land.

b. The car parking space must be of suitable dimensions for a disabled car parking
space with suitable all abiliies access between the car parking space and the
building;

c.  The indicative location and extent of curtilage for the proposed House, including any
onsite waste water treatment area;

e. A landscape plan to the curtilage for the proposed Caretaker's Residence;
d.  The indicative location and area for the proposed orchard and any ancillary buildings;
e. The extent of existing vegetation and cleared areas on the land; and

f. Provide a suitable setback from natural vegetation and provide firebreaks as
necessary for any additional buildings nominated under (c) and/or (d) above having
regard to the Natural Hazards Overlay Code.

Details of the above amendments must be included in the subsequent application for a
Development Permit,

Approved Use

5.

Prior to the lodgement of an application for a Development Permit, a non-residential use
(e.g., cropping) must be lawfully established on the land. (The issue of the approval for a
Caretakers Residence does not entitle the development of a non-residential use on the
land. Any application for non-residential use will be considered on its merits as required by
the Planning Act 2016.)

Continued Use

6.

The continued use of the Caretaker’s Residence must only be in association with a lawfully
established and continued use of the land as required by the Planning Scheme definition for
Caretaker's Residence, that being a non-residential use of the land.

Advices

1,

All building site managers must take all action necessary to ensure building materials and /
or machinery on construction sites are secured immediately following the first cyclone
watch and that relevant emergency telephone contacts are provided to Council officers,
prior to commencement of works.

This approval does not negate the requirement for compliance with ali other relevant Local
Laws and other statutory requirements.

For information relating to the Planning Act 2016 log on to www.dilgp.qld.gov.au. To
access the FNQROC Development Manual, Local Laws and other applicable Policies, log
on to www.douglas.gld.aov.au.
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4. Council takes no responsibility or liability for the Commonwealth Government's taxation
implication on the use of land for non-residential purposes. Council recommends land
owners seek legal advice regarding this issue.

Advice Statement for Commonwealth Environment Protection and Biodiversity Conservation Act
1999 (EPBC Act).

You are advised that the EPBC Act applies to action that has, will have, or is likely to have, a
significant impact on matters of nationai environmental significance.

Further information on the EPBC Act can be obtained from the Department of the Environment’s
website www.environment.gov.au/epbc EPBC Act Policy Statement 1.1 Significant Impact
Guidelines Maiters of Nationai Environmental Significance (Oct 2009).

LAND USE DEFINITIONS*

In accordance with the Douglas Shire Planning Scheme 2006, the approved land use of
Caretakers' Residence is defined as follows.

Means the use of premises comprising one Dwelling Unit for the use by a caretaker or manager,
including their Household, who is employed for care taking or management purposes in
connection with a commercial, industrial, recreational or other non-residential use conducted on
the premises.

The use does not include:

. & manager’s Unit located within Multi-Unit Housing; Holiday Accommodation: or Short term
Accommodation.

*This definition is provided for convenience only. This Pevelopment Permit is limited to the specifications, facts and
circumstances as set out in the application submitted to Council and is subject to the abovementioned conditions of
approval and the requirements of Council's Planning Scheme and the FNQROG Development Manual.
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SCHEDULE 2 — PLANNING ACT EXTRACT ON APPEAL RIGHTS

S psduinatily Flaining Al fODD
Chaprer & (nlegralan dovolapmenl sesasamenl syelam (DAS]

I )

o e a4 e e S mBERSmEL T IS Bie s samen mmmmmem o ot

fad  on e duy e referral apgency’s respanse Toe the missed
referral ngenry is receivenl by the nssessiem mimager
()

fhy O fhoe amissee refvrral ageney daes ned pive a refecral
agency's rosponse-on lhe day the referrmal apeney's
assessiment period af the missed referal ageney ends.

Part 8 Dealing with decision notices
and approvais

Division 1 Changing decision notices and
approvals during applicant’s appeal
period

360  Application of div 1

This civision apptics only during the applicsnt’'s uppeal
perdid.

361  Applicant may make represeniations about declslon
(13 The appleant emay ke wrilten sepresentations o the
negpaemienl manager aboul - -

(%)« wmir stated in the sdecixion notiee, otfiee thin 3
refussl or a matter shoul which 8 eoncurrestee agensy
told he assessinent manager undor section 28704 or
(5). or

(hy  ehte standard sanditlons agphying Lo a deemed approval.

(27 Howeser, the uppliconl can nol make represeniaiions umdey
subsection (13 abost a condition atached 1o o apprisval
uneler e diveelion of (he Minisie

(E:I-lfl'ﬂl"ll 531 10 Maw 2017 Vg P1‘!

s e deeLing lhar oo Pope ey Ennisl
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fuatinable Planoiey Az 2900
Claptor & Intagreled developr enl ossassmignt syl {HIA5)

[& 362)

162 Aszsessment manager 1o consider ropresentations

The assessamenl nmeger must consldor any represeilations
made fo dhie assessmene nEnager under section 361,

363  Decision about representations

(13 I

the  asscastaent muteger ggrees with any  of  ghe

apresentitions abhout a decision notice or a deemed spprowal,
the assesdnient manager musl give a new dectgion netice Ele
negotiated dacision nodies) 10—

{a)
{4
{2
{xb

the: applicarl; wsd
cuch principat submidler; and
cicth refeeral ageney; sl

i the assessmwal mangper 15 ot e local governmon
and ke developpund i iea kocal govesmuent anea-—le
tocal gewernener,

(21 Belore thi assessement egager agrecs o g chaage uneer iis
secLion, She nssussnent manrger wast consider the mwaters the
asscasinent wanager was reguired o eonsider in assessing the
applicalion, to the exteti the maters are relaviamt,

(3 Only 1 negotiuted deetsion nolice may b2 given,

(4 The pepetfiled] degision notice

)

th)
(v}

(«l)

Fan e 2517 o

mual bie given within 5 basiness days after the duy the
UESeRNIRENT TnLgRr agrees will dhe reproseodulions;
Al

st comply with section 335; ind

st stute the mevee of the clempes; aml
repluces.--

(1) (he deciston notice provionshy giva, or

G i decision notice way nor previossly given and
the mepstincd decision notice eelates W a deemed
upprvil—ihe seindad ennditians spplying o ihe
clecmad approvel.

Sureenl g it 19 rm-.? éﬁl“:f'

Al il By o B dagvas g O el
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Zstinable: Plaridig At 2009
Chaprer & lnlagralad daynijier shi AESARETIENT SYE10M £ICA%Y

S 3L

364

3646

Currant &

5] 10 the assessment manager dack nal agree with any ol e
Teprose i ALions, the HSSCRSMENL g e, within 3
bestnmss days 2l he day (e pasessiment manager dugicles
not 1 apree with any of the represstilions, give writien
gotice (o the applicant slating the decision about the
To RIS LS.

Giving new notice abaut charges for infrastructure

{1y Thiz scetion applies i the development approwel Iy the
aegotiated deeigion naftee is different framt fhe develamuedal
approved in the decision netice or ¢eemed spproval in 4 way
That affceis Ybe sorount of 4 levied charge.

2y The lovd pmovernment may give the applictot o new
inlnestretons ehaeges notice 10 replace e origingl natice.

Applicant may suspend applicant’s appeal perlod

{13 I the applicam needs mare linte o make i reprisunialing,
the applirant may, hy writlen notee given o he ussessenant
manager, suspeis! (he appicomt’s appoal perind,

(21 The ppplican may act ander subsection (13 only onee.

(3% IF the represemslians we nol made within 20 business days
sfier the diy wrillen potice was given o lbe kssessment
maniger, the balanes of (b applicant’s appeal period restarts.

{41 T the represcnlations are made within 20 Lastoess days after
W daayr wieitten sotice was given to lha pesessmanet Inanager
() F the applicant gives 1l psiossnient MAmsger i neHice

witdrawing  the nofice  under  subseclion (1)—-the
padance of the applivenl's sppeat petiod restords ¢he lsy

alter e assessment ramper receives the nolice of
[

withulrawal; or

B if the wssessment nager gives the applicant a totcs
wnder seelion ABHS)-le halanee of the apjiconl’s
appeat perind rextanls the day after the applicant yeoeives
the notice; or

%l 30 Ay 2u L) T " Page 221

Azl by 1o B3 e tasesay Ul
¥
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Huatainalr e Planning Acl 2000
Chap e & Intedraled devalopsenl afssossrnnt syatem (1DAS]

(& dé7] o
fwy il the assessment mapapes gives the appheant 2
nepatialed  decision nolice  the  npplicant's  appsal
parind stints epain the day alter the gpplicent reccives
ihe negotiated decision notice,
Division 2 Changing approvals—request for

change after applicant’s appeal
period ends

Subdivision 1 Preliminary

367  What is a parmissibla ehange for a developmant approval

(1) A permiveble change, Tor o deiloprecol approval, is
chunpe to the approval thal would aot, becavse of the
chango -

fay  vewaliin asubstantially differen developinent; or

(hp i the gpplication for the approval  woeee  eemade
inchwling {he chanpe -
(3} require relerral 1o whbBitional concorrenee agencies;
ur
(iE) far an approval For assesseble developuyent thiag
previnusly did il o uire it
hsosHi—re e inpact assessmenl; or
Gy For oo appruval for oassessable  devetopmenl
previvsty geired Inpact assessnent e lkaly, in the
responsible enlity s opinion, 10 causs s peeson 1o aeke a
praperly made submission abjecting 1o che propsosed
clipe, il the circwmstinges allowed, or
() couse development to which the apprsval relates
inclede any prokibited developrient,
(2} For deailing whether a change i3 2 permissible change under
subsection [1)EbY ar {23, the planning i ay Loy in
ferce at the tine te sequest For Lhe change wias aiads apply,

Pazo P55 G 7 &) (4 May 2017

A dwgse 0y U Padi anoary Coanl
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Planning Act 2016 extract on appeal rights

Planning Act 2016
Chopter 6 Cspute resciution

1[5 225]

(2 The person is Laken (o have cngaged in the representative’s
conduct, unless the person proves the persen could nol have
prevented the conduct by excreising reasonable diligence.

(3% In this section—
coduel means an acl or omissian,
represeirative means—

fay  of a corporation—an excewdive officer, employee or
agent of the corporation: or

(b} of an individual—an employee or agent of the
individuat.

sfate of mind, of a person, includes the person’s—
(a)  knowledge. intention, opinion. beliel or purpese; and

(by reasons for the intention, opinion, beliet or purposc,

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Gourt
i1y Schedule | staigs—

{4}  matiers thal may be appealed to—
(i) cither a tribuna! or the P&E Court: ar
{iy  only a tribunal: or
(iiiy only the P&E Court; and

{hy  the person—
() who may appesl 2 matier (e appeflant)y; and

(i) who is 1 respondent in an appeal of the matter; and

Gurrani &8 at 3 July 2017 Page 203

Auhe piaad vy e Pag it il ae Connsel
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Planning Act 2018
Chapter 6 Dispute resoltion

(s 229)
{iil) who is a co-tespondent in an appeal of the malcr;
and
(i) who may elecl to be a co-responcent in an appeal
of the matter,

{2y An appellam may start an appeal within the appeal period.

i3y The appeal period is—

(a [or an appeal by u building advisory agency—I10
business days after a decision notice for the deciston is
atven lo the ageixy; or

iby  Tor an appeal apainst a deemed refusal—at any time
after the deemed refusal happens; or

fcy  For an appesf against 4 decision of the Minister, under
chapier 7, part 4, 1o regisler premises or to yepew the
regisiration of premises—20 busiacss days afler a notice
is published under section 269(3)(1) or (44 or

{d} for an appeal againsl an infrastucture  charges
notice—20 husiness days afier the infrastructure charges
Rotice is given to the person; or

{e}  foran appeal about a deemed approval of a development
application for which a decision notice has nol heen
given—30 business days after the applicant gives the
deemed approval notice {0 lhe assessment manager: or

(1 Tor any other appeal—21) business days after 2 notice of
the decision for the matler, invluding an enforcement
notice, is given to the person,

Note—

See the PEE Court Act for the court’s power te extemd the appeal
period,

{4y Euch respondent and co-respondent for un uppeul may be
heard in the appeal.

(3} IF an appeal is only abowt a referral agency's response, the
assessment mansger mity apply Lo the tribunal or P&E Court
lo withdraw Trom the appeal.

Fage 204 Cumeni as a1 3 July 2017

AUhtalsed by The Parilasiw alary oo
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Planning Act 2016
Chapter & Digpute resefAion

Is 234]

i6) To remove any doubl, il is declared that an appeal against an
imfraslructure charges notice must not be about—

{2}  he adopled charge ilself: or
{b) foradecision about an wfisel or refund—
(iy the cstablishmem cost of wonk  infrastiucture
ideniidied in a LGIP; ar
tiiy the cost of infrastruciuse decided using the methad

included in the local government’s charges
resalution,

230 Notice of appeal

(13 An appeltant stans an appead by lodging, with ihe registrar of
ihe tribunal or P&E Couarl, a notice of appeal that—
{a} Is in the approved forny; and
(b} succinctly states the prounds of the appeal.

{2} The nolice of appeal must be accompanied by the required
fee.

{3y The appeliant or. For an appeal to a wibunal, the regisirar,
must, within the service periad, give a copy of the nolice of
uppeal to—

{2y (he respondent for 1he appeal: und
(b} each co-respondent for the appeal; and

{¢y  for an appeal about 2 development application under
schedule {, table I, item 1—each principal submitler for
the development application; and

(d} (or an appeal aboul & change application under schedule
I, table [, item 2—each principal submiler for the
change application; and

{¢y each person who may elect to become a co-respondent
for the appeal, other than an eligible submitter who is
not o principal submiiter in st appeal unter paragraph
(cyorid; and

Currend as @i 3 July 2017 Page 206
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Flanning 4c1 2016
Chapier & Dispute iesolution

[s 25%]

(dy

(5)

(o)

(74

{ti  for an appeal lo the P&E Couri—ihe chief executive;
and

(g} Tor an appeat to 4 ribunad wixder another Act
peesan wha the repistrar considers approprisle.

any other

The service pertod is—

(a) if a submitter or advice apency started the appeal in the
P&E Coun—2 business days after the appeal is stared;
or

b} otherwise—10 business days after the appeal is starterl.

A notice of appeal given to a parson who nay elect to be a
co-respondenl must state the eifecl of snbsection (6).

A person elects to be o co-respondent by [Hing 3 notice of
clection. in the approved form, within 10 business days after
the natice of appeal is given 1o the person,

Despile any other Act or rules of court Lo the contrary, a capy
of a notice of appeal may be given Lo the chicl executive by
emailing the copy to the chief executive at the email addrcss
stated on the departmemnt’s website for this purpose.

231 Ofiher appeals

(b

Subjeet o this chapter, schedute t and the PXE Court Act,
unfess the Sapreme Count decides 4 decision or other matter
ander this Act is affected by jurisdictional errar, the decision
ar mateer is non-appealaie,

The Judiciut Review Act 1601, pant 5 applies 1o the decision or
matter o the extent it is affected by jurisdictional error.

A persen who, but for subsection {11 could have made an
application under the Juefeie! Review Aot 100] in eelation 10
the decision ar matter. may apply unader part 4 of thal Act for a
stelement of reasons in relation to the decision or matter,

In this section—

decision includes—

Poge 206

Cuerent as ai 3 July 2017
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Pianning Act 2016
Shzpter & Cispule ressiution

s 237}

(4)

(b)

conduct ¢ngaged i for the purpose of making 4
decision: and

other conduct that refates 1o the muaking ol 4 decisiom,
and

thc making of a decision vy the failure w0 make a
decision; and

a purported decision: and

& deenyed refussl,

non-appeatable. for 1 deeision or maltee. ineans 1he decision
or maler—

f)
b}

(cy

is 1inal and conclusive; and

may not be challenged, appealed against, reviewed.
quashed, set aside or called into question in any other
way under the Judicied Review Act 100) or otherwise.
whether by the Supreme Court. another coult, any
tribunal or another entity: and

i% not subject o any declaraory. injunctive ar olher
order of the Supreme Court, another court, any tribunal
or anolher entity o suxy ground.

232 Rules of the P&E Court

(13 A person who is appealing 10 the P&E Court must comply
with the rwles of the court that apply o the appeal.

(2} However. the P&E Court may hear and decide an appeal even
tf the persen has nof complicd with rules of the P&E Court.

Current as at 3 July 2017 Page 207
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