DOUGLAS

SHIRE COUNCIL

PO Box 723 Mossman Qld 4873
wwiw.douglas.ald.gov.au
enguifes@douglas.ald.gov.au
ABN 71241 237 800

Administration Office
&4 - 66 Front St Mossman

22 August 2017 P 07 4099 9444
F OF 4058 2902

Enquiries: Jenny Elphinstone

Phone: {07) 4098 9482

Reference: MCUC 1797/2016 D#B24826

Larette Pty Ltd
C/ Danielle Piat
PO BOX 4

PORT DOUGLAS QLD 4877

Aftention Ms Piat

Dear Madam

e: jigor1@bigpond.net.au

NOTICE OF DECISION — MATERIAL CHANGE OF USE
FOR SHOPS 12-13, 53-61 MACROSSAN STREET PORT DOUGLAS LOT 1 ON SP150461
(GIVEN UNDER SECTION 83 PLANNING ACT 2016)

Douglas Shire Council advises that the development applications described below have been
approved at Council's Ordinary Meeting held on 22 August 2017.

1.  Applicant details

Applicant name:

2. Site details

Larette Pty Ltd

Lot on plan:

Local government area:

3.  Application descriptions

Lot 1 on SP150461

Douglas Shire Coun-cil

Application:
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Minor change to the development approval for the
Development Permit for a Material Change of Use for a
Tavern to extend the trading hours to 1:00 am, seven days a
week.



Description of assessment benchmarks

Benchmarks Applying for the
Minor Change

Benchmark Reference

Compliance

State Planning Policy

None applicable

Not required

Current Douglas Shire Planning
Scheme

Port Douglas and
Environs Locality Code

Continues to comply

Commercial Planning
Area Code

Continues o comply

No land use code fora
Tavern

Vehicle Parking and
Access Code General
Code

- Continues to comply

Proposed Douglas Shire
Planning Scheme

Use defined as a Bar.

In the Centre Zone the use of
Bar is impact assessable

Centre Zone Code

Noting the building was
established under a previous
planning scheme, the proposed
change complies with code
requirements.

Port Douglas Local Plan,
Precinct 1a

No live entertainment is
proposed. The proposed change
complies with code.

No applicable land use
code ‘

Access, parking and
servicing code

Use continued to satisfy code.,

Extent change application required impact assessment

None.

Submissions

Not applicable.

Reasons for decision

a.  The minor change required an approval under the Planning Act 2016.

b.  The application for a minor change was properly made.

¢.  The application continues to comply with the current planning scheme applicable

codes.

d.  Asno five entertainment is proposed the development meets the requirements for

the proposed planning scheme.
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8. Reasons for approval of change application despite the development not complying
with any or all of the benchmarks

Not applicable.

9. Matters prescribed by a regulation

Not applicable.

A Decision Notice for the applications is attached.

Please guote Council's application number: MCUC1797/2016 in all subsequent correspondence
relating to this development application. Sheuld you require any clarification regarding this
please contact Jenny Elphinstone on telephone 07 4099 9444,

Yours faithfully

) f_’f" K

A CONY.
AN

TRACEY COUCH
Af/Manager Sustainable Communities

cc. Department of Infrastructure, Local Government and Planning, PO Box 2358, Cairns Q 4870

encl; Decision Notice
Schedule 1 — Original Approval
Schedule 2 — Planning Act 2016 appeal provisions
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DOUGLAS SHIRE COUNCIL

DECISION NOTICE — APPROVAL TO CHANGE THE DEVELOPMENT PERMIT
(GIVEN UNDER SECTIONS 81 & 83 PLANNING ACT 2016)

1.  Applicant’s details

Name:;

Postal Address:

2. Location details

Larette Pty Ltd

C/ Ms Danielle Piat
PO Box 4
PORT DOUGLAS QLD 4877

Street Address:

Real Property Description:

Local Government Area:

Shops 12 -13, 53-61 Macrossan Street, Port Douglas

Lot 1 on SP150461

Douglas Shire Council

3. Details of proposed development

Application for a minor change to the development approval for the Development Permit
for a Material Change of Use for a Tavern to extend the trading hours to 1:00 am, seven
days a week lodged on 14 August 2017.

4. Decisions

Date of decision:

Decision details:

4/ 20 (D#824828) - .
43.2016,1797

22 August 2017.

That Council approves the appiication to change the
development approval for a Material Change of Use for a
Tavern over land described as Lot 1 on SP150461, located
at Shops 12-13, 53-61 Macrossan Street, Port Douglas,
wherehy:

A.  Cendition 7 of the approval is amended as follows:
7. Hours of Use

Hours of use open for trading for food and liquor
service are 11:00 am to 42:00-midnight 1:00am
the following morning, seven days of the week.
All customers must vacate the premises within
thirty (30) minutes after the venue closes liquor
and food service. The operator must seek to
ensure patrons leave in an orderly manner.




B.  All other parts of the Decision Notice issued
dated 14 December 2016 remain unchanged.

5. Original Development Permit

A copy of the original Development Permit is included in Schedule 1.

6. Further Development Permits and other Approvals

Please be advised that the foliowing Development Permits are required to be obtained
before the development can be carried out:

) All Building Work

Separate permits are required for the following:
. All Plumbing and Drainage Work

7.  Properly made submissions

Not applicable.

8. Currency period for the approval

The period of approval for this development permit is up to an including
14 December 2020 unless the use is commenced before this date. Where lawfully
commenced on or before the 14 December 2020 the approval has effect.

9. Concurrence and Referral Agencies

Development application—- no requirement to refer application for a minor change to the
referral agency.

For an application Name of Advice agency or|  Agency Address
involving referral agency [concurrence

agency
WMaterial change of Chief Concurrence Depariment of Infrastruciure,
use of a premises Executive Local Government and
within 25m of a Officer Planning. Far North
State transport Queensland Regional
Corridor, Schedule Office
10, Table 4, PO Box 2358
Planning Regufation CAIRNS QLD 4870
2017.

No reguirements.

5/ 20 (D#fB824826)
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10. Rights of appeal

The rights of applicants to appeal to a tribunal or the Planning and Environment Court
against decisions about a development application are set out in chapter 6, part 1 of the
Planning Act 2076. For particular applications, there may also be a right to make an
application for a declaration by a tribunal (see Chapter 6, Part 2 of the Planning Act 2076).

A copy of the relevant appea! provisions is included in Schedule 2.

END OF DECISION NOTICE

6/ 20 (D#824826)
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SCHEDULE 1 - ORIGINAL APPROVAL

YOUR REF: Tawemn
OUR REF: FACUC TOTR20108 (DT EBTT3)

14 December 2016

L'Artte Pty Lid
PO Box 4
PORT DQUGLAS QLD 4877 & jigorB8s@amail.oom

Attenttion: Rr Jim Gorman and Ms Danielle Piat
Dear SirfMadann

DECISION NOTICE UNDER S 335 SUSTAINABLE PLANNING ACT 200%:
DEVELOPMENT APPLICATION FOR
53-61 MACROSSAN STREET PORT DOUGLAS

With reference to the abavernentioned Development Application, which was
determined by Councl) at the Qrdinary Meeling hefd on 13 Degember 2016,
please find attached the relevant Decision Notice.

The Notice includes extracts from the Act with respect to making
representations about conditions, negotiated decisions, suspension of the
appeal period, and lodging an Appeal.

This notice also inclutdes an nfrastrichire Charges Notice issued in
accordanca with section B48F of the Stsfainable Planning Act 2009,

Sheuld you have any enquiries in relation to this Decision Notice, please
contact Jenny Elphinstone of Development Assessment and Goordination on
tetephone number 07 4059 8482,

Yours faithfully

Paul Hoye
Manager Sustainable Communities

Adt

43.2018.1797
1411 {07867 73)

7 /20 (D#824826)
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DECISION NOTICE DETAILS
SUSTAINABL E PLANNING ACT 2009

APPLICANT DETAILS
LAstte Ply Lid

PO Box 4

PORT DOUGLAS QLD 4877

ADDRESS
53-61 Macrossan Streel, Port Douglas

REAL PROPERTY DESCRIPTION
Lot 1 on SP150461

PROPOSAL
Materal Change of Use far a Tavem

DECISION
Approved subject to conditions (refer to approval package below).

DECISION DATE
13 December 2016

TYPE
Material Change of Use (Development Peamit)

REFERRAL AGENCIES

For an Name of referral Advice Addross
application agency Bgency or
involving CONCUITence
agency

State- Siate Heforml Concurrence {Far Mosth Gueensland
controlled road  [Assessment Agancy, Regionat Office
Departmen! of PO Box 2358

Infrastructurs, Local CAIRNS OLD 4870
Govermment and !

Flanning.

No requirements.

2320141797
Z1ENFERITH)
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING
ACT 2008

SUBMISSIONS
There were no submissions for this applicaticn,

FURTHER DEVELOPMENT PERMITS REQUIRED
Development Permét for Building Works

CODES TO COMPLY WITH FOR SELF-ASSESSABLE DEVELOPMENT
None

DOES THE ASSESSMENT MANAGER CONSIDER THE APPLICATION TO BE
IN CONFLICT WITH APPLICABLE CODES, PLANNING SCHEME, STATE
PLANNING POLICIES OR PRIORITY INFRASTRUCTURE PLAN {IF YES,
INCLUDE STATEMENT OF REASONS)

Nat in conflicl

APPROVED DRAWING{S) AND/OR DOCUMENT(S}
The term ‘approved drawing(s) andfor doczment{s)' or other simifar expression
means:

Drawing or Dacument Reference Date

Site And Internal Floor | Generally as Prepared | As Submitted To

Plans by The Appticant {te be | Councll On 15
amended by Condltlon | November 2016
3}

ASSESSMENT MANAGER GONDITIONS

1. Gamy out the approved development generally in accordance with the
approved drawing(s) andfor decument(s), and in accordance with:

a, The specifications, facts and circumstances as set out In the
application submitted to Council; and
b. The faollowing conditions of approval and the reguirements of
Council’s Planning Scheme and the FNQROC Devefopment
Manual,
Except where modified by these eonditions of approval

Timing of Effect

2. The conditions of the Development Pemmit must be effected prior to
Commencement of Use, except where specified oltherwlse In these
conditions of approval,

42.2018.1797
A1 {DE7EBTTY)

9 1 20 (DHB24826)
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DECISION NOTICE DETALLS
SUSTAINABEE PLANNING
ACT 2089

Amended Plan

3.

Prior to commencement of use, provide Council wilh a properly-scaled
and dimensioned plan showing the bar area apd Intemal and etemal
seating arrangements for the proposed uze. Any external seating Is
not to intetfere with pedestrian clrculation to other tenancies in the
development.

Alr-Condifioning Screens

4,

Alr-conditioning units located above ground level and vislble from
external properties and the streef must be screened with appropriate
matedals to improve the appearance of the bullding. Such screening
must be completed prior to the Commencement of Use,

External Areas and Customer Numbers

8.

Any use of external seating areas Is Hmited to undercover areas on the
land and the total use Is limited to 60 patrons,

Vehicle Parking

The amaunt of vehicle parkitg must be as specified In Council's
Planning Scheme which ts a minlmum of seven {7) car spaces for the
Tavemn use for visitors and employees to be provided on the land. The
ear parking layout must comply with the Australlan Standard AS2890.1
2004 Parking Facililes — off-street car parking and be constructed in
accordance with Austroads and good engineesring design. In addition,
all parking, driveway and vehicular manoeuvring areas must be
Imperviously seafed, dralned and line marked,

Advertlsing Signage

7.

All slgnage associated with the use must be approved by the Chlef
Executive Officer. No flashing or animated signage Is permitted. The
slgnage must comply with the Geslgn and Siting of Advertising
Devices Code contzined within the Douglas Shire Planning Scheme
and plans detalling the signage must be endorsed by the Ghiet
Executive Officer prior to the Commencement of Use.

432018.4797
411 {DHTOERTS)
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DECISION NOTICE DETAILS .
SUSTAINABLE PLANNING ACT 2009
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SCHEDULE 2 — PLANNING ACT EXTRACT ON APPEAL RIGHTS

Planning Act 2016
Chapter 6 Bispute resclution

[5 220}

{2) The person is taken 10 have enpaged in the representative’s
conduci, unless the person proves the persen coukd not have
prevented the conduct by exercising reasonable dilipence.

{3) Inthis section—
conduct means an st or omission.
represeniative means—

(a} of a corporation—an executive officer, employee or
agent of the corporation; or

() of an individual—an employee or apenl of the
individual.

state of mind, of a person, includes the person's—
{a) knowledpe, mtention, opinion, belief or purpose; and
{b) reasons for the intention, opinton, belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
{1) Schedule I states—

{a) matiers that may be appealed to—
(i) either a tribunal or the P&E Court; or
(i) only a tribunal; or
(iiiy only the P&E Court; and

(b) the person—
{(iy who may appeal a matter (the appeilant); and
(i1} who is 2 respondent in an appeal of the matter; and

Curent s at 3 July 2017 ~ Page 203

AwheTised by Wi PReliamentany Comlkset
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING
ACT 2008

Hours of Use

Hours of use open for trading for food and liquor service are 11:00 am
to 12:00 midnlght, seven days of the week. All customers must vacate

the premises within thirty (30) minutes after the venue closes liquor
and food service, The eperator must seek to ensure patrons leave in
an orderly manner.

ADVICE

1.

This approval, granted under the provisions of the Susiainabfe
Planning Act 2009, shal! lapse four (4) years from the day the approval
takes effect in accordance with the provisfons of sections 339 and 341
of the Sustainable Planning Act 2009,

This approval does not negate the requirement for compliance with all
other relevant Local Laws and other stalutory requirements. Note a
Department of Transport and Main Roads (sectlon 50) approval where
the verandah [s withln the State-controlled road reserve as the use is
changing.

Infrastiucture Charges Notice

3.

A charge levied for the supply of trunk Infrastructure is payable to
Council towards the provision of trunk infrastructure In accordance
with the Adopted Infrastructure Charges Notive, a copy of which is
attached for reference purposes only. The original Adopled
infrastructure Charges Nofice will be provided under cover of a
separate letter.

The amount in the Adopted Infrastructure Charges Nolice has been
calculated according to Council's Adopted infrastructure Charges
Resolution.

Please note that this Decision Notice and the Adopted Infrastructure
Charges Notice are stand-alone documents. The Sustainable Planning
Act 2009 confers rights to make representations and appeals in
relation to a Decision Notice and an Adopted nfrastructure Charges
Notlce separately.

The amount In the Adopted Infrastructure Charges Notice is subject to
index adjustments and may be different at the time of payment. Please
confact Development Assessment and Coordination at Councll for
review of the charge amount prior to payment.

43.2018,1797
ST (D4PABTTS)
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING
ACT 2069

The time when payment Is due Is coniained In the Adopted
Infrastructure Charges Notice,

For inforrnation relating to the Sustainable Planning Act 2009 log an to
Wi SIoe 9oty 3. To docess the FNQROG Development Menusl,
Local Laws and other applicable Policies, leg on to
# o ug'ns gid gov.ay.

LAND USE DEFINITIONS*

ir accardance with the Douglas Shire Planning Scheme 2008, the approved
land use of Tavern Is defined as:

Means the use of premises for;

»*

the sale of Hquor for consumption on or off the presnises:
dining activitlas;
entertainment activities, including gaming machines,

The use may include accommodation of tourists or travellers.

The use includes facilities commonly deseribed as:

-

hotel; or
tavern,

*This definftion I8 provided for comvanferice only. This Development Farmit is limitad to the

specifications, facls and circumstances s sat out in tiw application submitted to Council
and fs subject to the zbovementioned conditions of approval and the mquirements of
Council's Planning Scheme and the FNOROC Develepment Manual,

RIGHTS OF APPEAL
Atfached

End of Decision Notice

$3.2018.1797
B {DRIEETTY)
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Planning Aci 2016
Chepter 8 Dicpute resolution

[s229

(iii) who is a co-respondent in an appeal of the matter;
and

{ivy who may elect to ba a co-respondent in an appeal
of the matter,

{2y An appellant may staat an appeal within the appesl period.

{3} Theappeal periad is—

@

{3}

{2)

(b}

(€
()

(e}

{f)

for an appeal by a building advisory agemcy—I0
business days after a decision notice for the decision is
given 1o the agency; or

for an appeal againat a deemed refissal—at any time
after the deeened refusal happens; or

for an appeal against = decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
repisiration of premises—20 business days after a nolice
is published under section 269(3)(a) or (4); or

for an appeal against an iofrastructure  charges
notice—20 businecss days after the infrastmiciure charges
rotice is given to the person; or

for an appesd about & deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant pives the
desmed approval notice fo the assessment manager; or

jor any other appeal—20 bosiness days after a notice of
the decision for the matter, including an enforcement
notice, is given o the person,

Note—

See the P&E Courf Act for the court’s pawer to exiend the sppeal
period.

Fach respondent and co-respondent for am appeal may be
heard in the appeal.

¥ an appeal is oaly about 8 refermal agency’s responss, the
assessilent manager may apply to the tribunal or PRE Courl
to withdraw from the zppeal.

Page 204
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Planning Act 2016
Chapter 6 Dispute resclution

[s 230}

(6 To remove any doubt, it is declared that an appeal against an

infrgstructure charges notice must not be about—
{a) the adopted charge itself; or
{b) for a decision about an offset oF refund —

(i) the establishment cost of tunk Infrastructore
identified in a LGIP; or

(ii) the cost of infrastmcture decided using the method
included in the local government's charges

resolution.
230 MNoilce of appeal

(1) An appellant staris an appeal by lodging, with the ragistrar of
1he tribunal or P&E Court, s notice of appeal that—

(1) s in the approved form; and '

{b} succinctly states the prounds of the appeal.

{2) The notice of appeal must be accompanied by the required
fee.

{3} The sppellant or, for an zppeal to a tribunal, the registrar,
must, within the service period, give 1 copy of the notice of
appeal to—

{a} the respondent for the appeal; and

{b) each co-respondent for the appeat; and

(c} for an appeal about a development application under
schedule 1, tabie |, item i—=each principal submitter for
the development application; and

(d) foran appeal about a change application wnder schedule
1, table 1, ifem 2—each principal submitter for the
change spplicatian; and )

{e) each person who may elect fo becorae a co-respondent
for the appeal, other than an eligible submitter who is
nct a principal submitter in an appeal onder paragraph
{c) or (d); and

e T e
Auihnglsed by the PaEismeantary Capnse]
18 / 20 (D#824826)
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Fianning Act 2016
Chapter 6 Dispute resolution

Is 251}

4)

{3

(6)

{hH

{f)y for an appeat to the P&E Couri—the chief executive;
and

{g} for an appeal to a wibunal under another Act—any other
person who the registrar considers appropriate.

The service period is—

{a} if a submitter or advice agency started the ﬂppe-ﬁl in the
P&E Couri—2 business days after the appeal is stanted;
of

{t) otherwizse—1{) business days afler the appesl is started.

A notice of appeal given to a person who may elect 10 ba a
vo-respondent must state the effect of subsection {6}

A person elects to he a co-respondent by filing a notice of
election, in the approved form, within 10 business days after
the notice of appeal is given to the person.

Diespite axty other Act or rules of court fo the conirary, a copy
of a potice of appeal may he piven to the chief execufive by
emuailing the copy to the chief executive at the email address
siated on the depariment’s website for this purpose. '

231  Other appesals

(1)

(2)

(3)

4)

Subject 1o this chapter, schedule 1 and the P&E Court Act,
unless the Supreme Court decides a decision or other matter
wnder this Act Is affected by jurisdictional error, the decision
or maiter is non-appeoalable,

The Judicial Review Act 1001, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error,

A person who, but for subsection () could have made an
application under the Jidicial Review Act 1961 in relaiion fo
the decision or matter, may apply undar part 4 of that Act for a
simtement of reasons i relation to the decision or matter.

Tn this section—
decision includes—

Page 21}6 .
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Plantirg Act 2016
Chapter B Dispute resolution

s 23]

(a)
{b}
{)

@
{e)

conduci engaged in for the pwpose of making a
decision; and

other condiict that refates 1o the making of a deciston;
and

ihe making of a decision or the failure to ninke a
decision; and

a purported deeision; and
a deemed 1efusal.

non-appealable, for a decision or matter, means \he decision
or matier—

)]
(b)

(c)

is final and conclusive; and

may not be challenped, gppealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 1901 or otherwise,
whether by the Supreme Couri, anoiber court, any
tribunal or another eniity; and

is not subject t» any declaratory, injunctive or other
order of the Supreme Coust, another court, any tribunal
ar another 2ntity on any ground,

232  Rules of the P&E Court
{1} A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.
{Z) However, the P&E Court may hear and decide an appeal even
if the person has not complied with mles of the PAE Court.
T P FHITT ) S— N e
Auviiorised by T Macllsmentary Conrset
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