PO Box 723 Mossman Qld 4873
www.douglas.gld.gov.au
enquiries@douglas.gld.gov.au

DOUGLAS

ABN 71241237 800
SHIRE COUNCIL
14 March 2018 Administration Office
G4 - 66 Front St Mossman
Enquirles; Jenny Elphinstone P O7 40958 9444
Our Ref: CA 2393/2017 (Doc ID 846546) F O7 4098 2902
Your Ref; 14-224

Crystalbrook Superyacht Marina, Port Douglas Pty Ltd
C/- Urban Sync Pty Ltd

PO Box 2970

CAIRNS QLD 4870

Attention Mr Stuart Ricketts

Dear Sir

COMBINED DEVELOPMENT APPLICATION FOR A MATERIAL CHANGE OF USE
AND OPERATIONAL WORKS - MARINA (MOORING FACILITY, AMENITIES
BUILDING AND ANCILLARY WORKS AND CIVIL WORKS FOR THE MOORING
FACILITY AND AMENITIES BUILDING) AT WHARF STREET AND DICKSON INLET
PORT DOUGLAS, ON LAND DESCRIBED AS LOT 96 ON SP134234
AND PART OF PART OF LOT 4 ON SP288958

Thank you for lodging the above Development Application with Council on 30 November 2017,
Please find attached the Decision Notice for the above-meantioned development application.

Please quote Council's application number: CA 2393/2017 (47.2017.2393.1) in all subsequent
correspondence relating to this development application. Should you require any clarification regarding
this, please contact Jenny Elphinstone on telephone 07 4099 9482,

Yours faithfully

e
PAUL HOYE -
Manager Sustainable C, munities

CC. CaimsSARA@dﬂ p.qld.gov.au
encl.

» Decision Notice
+ Approved drawing(s) and / or document(s) pians
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DOUGLAS SHIRE COUNCIL
DECISION NOTICE —

APPROVAL (WITH CONDITIONS)
(GIVEN UNDER SECTION 63 OF THE PLANNING ACT 2016)

Thank your for your development application detailed below which was properly made on
30 November 2017. Please be aware that Douglas Shire Council has assessed your application and
decided it as follows;

1. Applicant's deftails

Name: Crystalbrook Superyacht Marina, Port Douglas Pty Lid
Postal Address:  C/- Urban Sync Pty Ltd

PO Box 2970
CAIRNS QLD 4870

2. Location details

Street Address: Port Street and Dickson Inlet, Port Douglas
Real Property Description: Lot 96 on SP134234 and part of L.ot 4 on SP288958

Local Government Area: Douglas Shire Council

3. Detaiis of proposed development

Combined development application for a material change of use and operational works - marina
(mooring facility, amenities building and ancillary works and civil works for the mooring facility and
amenities building).

4. Decision

Date of decision: 13 March 2018

Decision details: Approved in full with conditions. These conditions are set out in
Schedule 1 and are clearly identified to indicate whether the assessment
manager or a concurrence agency imposed them.

5. Approved pians and specifications

Copies of the following plans, specifications andfor drawings are enclosed.
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The term ‘approved drawing(s) and / or document(s)’ or other similar expressions means:

Drawing or Document Reference Date
General Arrangement 5307-101A 14 September 2017
Marina Setout 53307-102A 14 September 2017
Elevation 5307-103A 14 September 2017
Pile [Layout and Profile 5307-104A ' 14 September 2017
Services Layout 5307-105A 14 September 2017
1.2m Clear Width x 20m Long 5307-106/A 14 September 2017
Hinged Aluminium Gangway

Concrete Abutment Details 5307-107A 14 September 2017
Typical Pile Bracket Details 5307-108A 14 September 2017
Typical Bracket Details 5307-109/A 14 September 2017
Standard Pontoon Details 5307-109/A 14 September 2017
Toilet Building Proposal Modus Australia MA2958 Received 14 March 2017

6. Conditions

This approval is subject to the conditions in Schedule 1. These conditions are clearly identified to
indicate whether the assessment manager or concurrence agency imposed them.

7. Further development permits

Development Permit for Building Work

8. Properly made submissions

There was one properly made submission.

Name of principal submitter | Residential or Business Electronic Address
Address '

Quicksilver Connections Limited C/ Mr Tony Barker
Managing Director
Quicksilver Group
PO BOX 5702
CAIRNS QLD 4870

9. Referral Agency

State Assessment & Referral Agency (Department of State Development, Manufacturing,
Infrastructure and Planning, email address: CairnsSARA@dilgp.qid.gov.au

10. Currency period for the approval

Under section 85(1)(a)(i) of the Planning Act 20186, the relevant period for the Approval is to be six (8)
years starting from the day the approval takes effect.
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11. Reasons for Decision

The reasons for this decision are:
1. Section 60 of the Planning Act 2016:
a, Conditions and advices as per A and B Above:;

b.  to ensure the development satisfies the benchmarks of the 2006 Douglas
Shire Planning Scheme (as amended); and

¢.  to ensure compliance with the Planning Act 2016 and Planning Regulation
2017.

2. Findings on material questions of fact:

a.  the development application was properly lodged with the Douglas Shire
Council on 30 November 2017 under section 51 of the Planning Act 2016
and the Development Assessment Rules; and

b.  the development application contained a report which Council reviewed
together with Council's own investigation in making its assessment manager
decision.

3.  Evidence or other material on which findings were based;

a.  the development triggered assessable development under the Assessment
Table associated with the Port Dougias and Environs Locality, 2006
Douglas Shire Planning Scheme {as amended);

b.  Gouncil undertook an assessment in accordance with the provisions of
section 80 of the Planning Act 2016, and

¢.  the applicant’s reasons have been considered and the following findings are
made:

i, The proposed development is consistent with the Desired
Environmental Qutcomes contained within the 2006 Douglas Shire
Planning Scheme (as amended);

. The proposed development complies with the relevant codes
contained within the 2008 Douglas Shire Planning Scheme (as
amended);

iil.  The development application was publicly notified between 18
January 2018 and 12 February 2018. One submission was received in
response to public notification. This submission has been considered
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and addressed via conditions of approval requiring an alternative
iocation for the proposed amenities building and wash-down bay.

The State Assessment and Referral Agency Concurrence Agency
Conditions have been attached along with Council’s Conditions of

Approval.

12. Applicant’s rights to make representations and rights of appeal

The rights of applicants to make representations and the rights to appeal to a tribunal or the Planning
and Envircnment Court against decisions about a development application are set out in Chapter 6,
Part 1 of the Planning Act 2016, For particular applications, there may also be a right to make an

application for a declaration by a tribunal (see Chapter 6, Part 2 of the Planning Act 2016).

Schedule 2 is an extract from the Planning Act 2016 that sets down the applicant’s rights to make
representations and the applicant’s appeal rights,

Doc [D 846546

47 2393.2017

Page 5 of 47



SCHEDULE 1 — CONDITIONS AND ADVICE
PART 1A—CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER

1. Carry out the approved development generally in accordance with the approved drawing(s)
andfor document(s), and in accordance with;

a.  The specifications, facts and circumstances as set out in the application submitted to
Council; and

b.  The following conditions of approval and the requirements of Council’s Planning Scheme
and the FNQROC Development Manual.

Except where modified by these conditions of approval
Timing of Effect

2. The conditions of the Development Permit must be effected prior to Commencement of Use,
except where specified otherwise in these conditions of approval.

Amendment to Design

3.  The proposed amenities building and wash-down bay must be relocated so that it is within the
proposed lease area in accordance with the Deed of Agreement (Relocation of the Mooring
Facility). For certainty, this relocation will be to a location on the eastern side of the tree-line that
exists along the western boundary of Lot 96.

Amended drawings must be provided to both the Port Douglas Fishermen’s Association Inc. and
Douglas Shire Council prior to a development permit for Building Works being issued.

Deed of Agreement

4. If there is found to be any conflict between the Approved Drawing(s) and Document(s) and the
Deed of Agreement (Relocation of the Mooring Facility), the Deed of Agreement will prevail.

Filling

5 The bulk earthworks required for flood immunity shall be set at no lower than 3.3m AHD.

Damage to Council Infrastructure

6. Inthe event that any part of Council's existing sewer / water or road infrastructure is damaged as
a result of construction activities occurring on the site, the applicant/owner must notify Council
immediately of the affected infrastructure and have it repaired or replaced at the applicant /
owners cost, prior to the Commencement of Use.

Storage of Machinery and Plant

7. The storage of any machinery, material and vehicles must not cause a nuisance to surrounding
properties to the satisfaction of the Chief Executive Officer.
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Demolish Structures

8. Al structures not associated with the approved development (including disused services and
utilities) must be demolished and/or removed from the subject land prior to Commencement of
Use.

Construction Access

9.  All construction works and delivery of materials must take place using the existing access
location into Lot 95 from Spinnaker Close or via Dickson Inlet. Wharf Street is not to be used for
the set down of materials or to aid with the construction of the development without the express
approval of the Chief Executive Officer

Vehicular Access

10. Vehicular access to the proposed use shall be via Spinnaker Close and not over the Balley
Hooley Railway Line in Wharf Street.

OPERATIONAL WORKS

The standard conditions are shown in Appendix A and must be read in conjunction with any approved
plans and project specific conditions identified below.

ASSESSMENT MANAGER CONDITIONS — PROJECT SPECIFIC:
Environmental Management Plan

1, The Principal Contractor appointed to undertake the works must prepare and Implement an
Environmental management plan {(EMP) for the proposed works.

A copy of the EMP is to be submitted to Council prior to the pre-start meeting taking place.
Sediment and Erosion Control

2. A copy of the contractor's Erosion and Sediment Control (ESC Plan} Plan is to be submitted to
Council and endorsed by the Consulting Engineer, Measures nominated by the ESC Plan must
be in accordance with Best Practice Erosion and Sediment Control (BPESC) guidelines for
Australia (International Ercsion Control Association} and the Environment Protection (Water)
Policy and Clauses CP1.08, CP1.13 and D5.10 of Council's FNQROC Development Manual and
reflected in the EMP prepared for the site.

The ESC Plan must be relevant to the construction methodology proposed and must be updated
where necessary as works progress.

During the construction period, the Consulting Engineer and Council shall randomly audit and
inspect ESC Plan measures for compliance with the Engineer endorsed contractor's ESC Plan.

It is the contractor’s responsibility to ensure that the ESC Plan is updated and amended to reflect
any changes in the construction methodology. All such amendments shall be approved by the
Engineer and presented to Council.
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The contractor shall be held responsible for any rectification works required to clean up dust,
pollutants and sediments that may leave the site as a result of construction activities.

The contractor or their representative shall be responsible for communicating with third parties
affected by any dust, pollutants or sediment leaving the site as a result of any construction activity
that is associated with the project site.

Acid Suiphate Soils

3. Following vegetation clearing but prior to undertaking bulk earthworks, acid sulfate soil sampling
and associated testing must be undertaken for soils below the long-term Inlet levels. Should ASS
or PASS be present, treatment and disposal of this material must be undertaken in accordance
with the Management Actions identified in the EMP.

Vegetation

4. Existing vegetation must be retained in all areas except those affected by the approved works.
Any further clearing requires an Operaticnal Works Approval.

Council must be netified two (2) business days prior to the proposed date of commencement of
works in order to assist in fielding enquiries from the public.

Public Notification of Works
5. The contractor or nominated representative must provide:

a.  Public notification of the development in local newspapers in accordance with Section
CP1.11 of the FNQROC Development Manual.

b.  Signage identifying the location of the project, details of the construction project, contact
numbers (including out-of-office hours emergency numbers) must be provided at the
entrance point of the development. All signage must be appropriately positioned, prior to
the commencement of any works on the site.

For information relating to the Planning Act 2016 log on to www.dsdip.gid.gov.au . To access the
FNQROC Devefopment Manual, local Laws and other applicable Policies log on to
www.douglas . gld.cov.au.
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APPENDIX A — STANDARD CONDITIONS

General

1,

The proposed works are petmitted subject to any alterations:

a. found necessary by Chief Executive Officer at the time of examination of Engineering
drawings or during construction of the works because of particular engineering
requirements and.

b. to ensure the works comply in all respects with the requirements of the FNQROC
Development Manual and good engineering practice; and

c.  to comply with project specific conditions and the following standard conditions of approval.

All works must be carried out in accordance with the approved plans, conditions and
specifications, to the requirements and satisfaction of the Chief Executive Officer.

Council’'s examination of the documents should not be taken to mean that the documents have
been checked in detail and Council takes no responsibility for their accuracy. If during
construction, inadequacies of the design are discovered, it is the responsibility of the Principal
Consulting Engineer to resubmit amended plans to Council for approval and rectify works
accordingly.

Notwithstanding any approval given to engineering documents, where a discrepancy occurs
hetween these documents and Council's standards, then Counci’s standards shall apply. All
works must be performed in accordance with Council standards and Local Laws and other
statutory requirements.

If in fact there are errors, omissions or insufficient detail on the plans for the purpose of
construction, these deficiencies shall be made good during constraction and Council reserves the
right to withhold approval of construction until such deficiencies are made good to its satisfaction.

Portable Long Service Leave Notification

5.

As per the QLeave — Building and Construction Industry Authority Guidelines, if the works are
over $150 000, Council must sight a copy of the receipted Portable Long Service Notification and
Payment form prior to commencement of work.

Third Party Agreement

6.

The developer must obtain written agreerment from third parties and/or Referral Agencies for any
works proposed on adjacent properties. The agreement(s) must be provided prior to the
associated works commencing on site. All agreements must be available for Council scrutiny,
upoh reguest.

Commencement of Works

7.

Council is to receive written Notice of Intention to Commence Works and all matters relevant to
the Pre-Start meeting are to be attended to in accordance with Section CP1.07, CP1.08 and
Section CP1.09, of the FNQROC Development Manual.
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Hours of Work

8.

Work involving the operation of construction plant and eqguipment of any description, shall only be
carried out on site during the following times:

a. 7:00 am to 6:00 pm, Monday to Friday;
b.  7:00 am to 1:00 pm, Saturdays; and
C. no work is permitted on Sundays or Public Holidays.

Any variations to the above working hours must be authorised by the Chief Executive Officer,
prior to the commencement of such works.

Public Notification of the Works

g.

The developer or the nominated representative must provide:

a.  Public notification of the development in local newspapers in accordance with Section
CP1.11 of the FNQROC Devejopment Manual.

b.  Sighage identifying the location of the project, general allotment layout, contact numbers
(including out-of-office hours emergency numbers) must be provided at all entrance points
to the development. All signage must be appropriately positioned, prior to the
commencement of any works on the site,

Site Inspections

10.

Council requires a number of major inspections to be completed as Witness and Hold Points for
Consulting Engineers and Council officers during the construction of the works. Inspections
undertaken during construction shall be in accordance with Section CP1.16 {Inspection and
Testing) of the FNQROC Development Manual. These Witness and Hold points are to be
included in the contractors Inspection and Test Plan (ITP) and be made available for inspection,
prior to the commencement of any works on the site.

Vegetation Protection

11.

Any trees identified on drawings to be retained, are to be protected in accordance with approved
plans. This must include, but is not limited to, the erection and continued maintenance of suitable
physical barrier(s) placed around the tree to protect the tree and the root system. Additional
protection of tree trunks by the fixing of timber planks using wire loops is also required unless
approved otherwise by Council. Any damage caused to nominated trees as a result of
construction activity, will require inspection by Council and will require a specified number of
suitable replacements trees of suitable maturity to be provided to replace the loss in amenity.

Water

12,

Douglas Shire Council must be contacted to perform any direct connection to live water mains
whether being as a permanent connection, a connection for irrigation purposes or for construction
water. Unless otherwise approved in writing, separate applications on the prescribed forms shall
be made to Douglas Shire Council for connections, together with payment of the relevant fee. Al
connections are to be provided subject to the terms and conditions of Douglas Shire Council's
‘Application for a Water Service Connection’.

a. Amended drawings in accordance with these conditions must be approved prior to the pre-
start meeting.
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b.  The Inspection and Test Plan (ITP) must be approved prior to the pre-start meeting. At
project completion the completed and validated ITP must be submitted and approved prior
to the issue of a Works Acceptance Certificate.

cC. Minimum clearances between water mains and other services must be in accordance with
the Water Supply Code of Australia in particular the minimum clearance between water
mains and sewer mains must be 500 mm with the sewer under the water main.

d.  As-constructed water drawings must be approved prior to Issue of a Works Acceptance
Certificate. The as-constructed submission is fo include the ‘Statement of Compliance —
As-constructed Documentation” and must be the final issue.

Roads and Footpaths

13.

All works are to be designed and constructed in accordance with AS 1428.1-2001: ‘Design for
access and mobility’ — General requirements for access — New building work, and associated
standard AS/NZS 1428.4 2002, ‘Design for Access and Mobility’ — Tactile Indicators. The design
is required to provide equal access for people with disability and include the provision of suitable
ramps and landing areas and the installation of Tactile Ground Surface Indicators (TGSIs) where
required.

Cultural Heritage

14.

The Aboriginal Cultural Herifage Act 2003 (the Act) seeks to protect artefacts and cultural sites
that are of significance to Aboriginal people. The Act requires anyone carrying out an aciivity to
exercise a Duty of Care. Guidelines have been produced to enable assessment of sites under
the Act. These are available from the Department of Environment Heritage Protection and can
be downloaded from their website at www.ehp.gid govau . The work identified in the project
documentation is likely to require assessment of the site under the Act.

REFERRAL AGENCY CONDITIONS & REQUIREMENTS

Referral Agency 1 Referral Agency Date Council Electronic
Reference Reference
State Assessment & 1712-2859 SRA 22 January 2018 840996

Referral Agency
(Department of State
Development,
Manufacturing,
Infrastructure and

Planning

Refer fo Attachment 2: Referrai Agency Requirements. (Please note that these conditions /
requirements may be superseded by subsequent negotiations with the relevant referral agencies).
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PART 1B—ADVICE NOTES

ADVICE

1.

All building site managers must take all action necessary to ensure building materials and / or
machinery on construction sites are secured immediately following the first cyclone watch and
that relevant emergency telephone contacts are provided to Council officers, prior to
commencement of works.

This approval does not negate the requirement for compliance with ali other relevant Local Laws
and other statutory requirements.

Infrastructure Charges are applicable to the berthing components issued under the
Development Permit issued for MCUC449.

LAND USE DEFINITIONS*

In accordance with the Douglas Shire Planning Scheme 2006, the approved land use of Marina is
defined as;

‘Marina’:
‘Means premises used to moor or store marine vessels (including power driven yachts and fishing

vessels) on, or adjacent to the water. The use may include ancillary facilities for refueliing, servicing,
repair, land storage and the sale of marine craft and for the sale of related boating gear and equipment.

The use includes:

slipway;

marine infrastructure;

offices and storerooms;

laundry, toilet and shower facilities;

generatl store not exceeding 250m2;

marine retail, including dive stores;

marine related tourism activities;

ancillary marina facilities used in connection with the marina;

sale of freshly caught seafood produce from marine vessels (specifically the vessel the seafood
was caught from).'

*This definition is provided for convenience omly. This Development Permit is limited to the specifications, facts and
circumstances as set out in the application submitied to Council and is subject to the abovementioned conditions of approval
and the requirements of Council’s Planning Scheme and the FNQROC Development Manual.
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PART 1C—CONCURRENCE AGENCY CONDITIONS

RAG-M
Sk Y
[rarpearboneinl et
State Development,
Manufcluring,
lefrasteuciure and Planning
Qur reference: 17122859 SRA
Your reference: CA2393/2017

Applicant reference;.  17-224

22 January 2018

Chief Executive Officer
Douglas Shire Councll

PO Box 723

Mossman QLD 4873
enquines@douglas.qid.gov.au

Attendion: Simon Clarke

Braar 5%/ Madam

Referral agency resporise—with conditions
(Given under section 56 af the Manning Act 2016)

The development application described below was properly referred to the Depariment of State
Developrient, Manufacturing, Infrastructure and Planning on 6 December 2017

Apphcant delaiis

Applicant nams: Crystalbrook Superyacht Marina, Port Douglas Pty Lid
c/- Urban Sync

Applicant contact defails: PQ Box 2870
Cairns QLD 4870
louise@urbansync.com.au

Location detalls

Steat addrass: Wharf Street and Port Street, Port Douglas
Real properly descriplion: Lol 4 on SP288958 and Lot 96 on SP134234
Local govemment area: Douglas Shire Council

Applicallon detalls

Development permi Material change of use for a Marina (8 berths and facilities) and
Qperatlonal work for prescribad tidal works

Far North Queensiand regional office
Ground Floor, Cnr Grafion and Harfley
Slreet, Cairns

Page 1074 PO Gax 2356, Caims QLD 4870
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1712-253% GRA

Referral triggers
The developmeni application was referred 1o the depariment under tha following provisians of the

Planning Regulation 2017:

= 1447.3.1.1 Tidal works or wark in a ¢oasfal management district
s« 10.17.3.21 Tidal works or work in a coastal managemant diatrict
Conditlons

Under saction 56(4 )(b){i} of the Planning Act 2076 {lhe Acl), the conditions sat out in Attachment 1 must
be attached to any development approvai.

Reasons for decision to imposs condltlons
The departmient must pravide reasons for the decision to impase conditions. Thase reasons are sel aut in
Attachment 2,

A copy of this response has bean sent {0 the applicant for their information.

For further information please contact Joanne Manson, A/Manager (Planning), SARA Far North QLD on
4037 3228 or via emai CaimsSARA@dilgp qld.gov.au who will be pleased 1o assist.

Yours sincerely

ﬂf"w”k{ -
ya

Graeme Kenra
Manager (Planning)

cc Crystalbrook Superyacht Marina, Port Douglas Pty Lid, o/~ Urban Sync, emall; loulsegiurbansyng. com.au

enc Altachment 1—Cenditions o be impesed
Altachment 2—Reasons for decision 4o Iinpose conditions

Department of Slate Developient. Mapufacturing, Infrusiricture ond Flanning Page Zof 4
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Attachment 1--Conditlons 1o be Imposed

1712-25859 SRA

Mo,

Conditions

Gonditlon timing

Operational work

Schedule 10, Part 17, Divislon 3, Table 2, ltem 1 — Tidaf works or work In @ coastal management
district - The chief execulbive administering the Planming Act 2016 nominates the Director-General of
the Depariment of Transport and Maln Roads (Marltime Safety Q1.D) to be the enforcemant
authority for the development ke which this developmeant approvat relates for the administralton and
enforcement of any malter relating o ihe foltowing conditions:

1.

Any navigational atd that is damaged due to the construciion,
operaticn or malntenance of the approved development must be
promptly repaired or repiaced at the applicant's cost. In the event
Ihat any darmage s caused to any aid to navigation, the Harbour
Master must be immediately contacted on telephone 4032 7412 and
vla emait rhmealrns@msq.qid gov.au,

At alf times

2. {a} Provide written nofice to the Regional Harbour taster (Cairns) fa) At lesst two (2}
via emaii rhmcaims@msq.qid.gov.au, when the development weeks prior to the
authorised under this approval is scheduted to cormmence. commencement of

works.
Each notice must state this application number, the focation and
rame of registered place and the condition number under which
the notice is baing glven.

{p} Provide written nctice ko the Regional Harbour Master (Caims) {b} WithIn fwo (2)
via emall thmeaims@ msq.qid.gov.au, when the development weeks of the
authorised under this approvat has baen completed. completion of works.
Each notice must state this appiicatlon number, the location and
name of registered place and the condftion number under which
the notice is being given.

3. All vessels, structures, plant and equipment associated wilh the While the works are

construction of the approved works must be liymarked in accordance | occurring,

with ihe following specifications and requirements such that

undertaking the consiruction works does not cause a risk fo the safe

navigation of ships:

+ Lighting providad must not obscure, disguize or otherwise
interfere with tha effecliveness of navigationat lighting.

4, The structure must be Bymarked I accordancs with the following At alt times

specifications, such that it does not cause a rigk {o the safe

navigatlon of other ships:

» Lighting provided must not obscure, disguise or otherwlse
Interfere with fhe effectveness of navigational lighting.

5, The construction, operation of maintenance of the skucture, and any | At il timas

ship moored at this structure, must not impede the safe navigation of

other ships or restrict safe access to or from nelghbolring structures.

G. (a) Any debris or similar obstruction encountered whilst undertaking | At ali times

the work must be disposed of at the applicant's cost.
AND

{b)y Ali plles andror structures to be demolished, bath above and
below the waterline must be complately extracted/remaoved.

Cizpariment of Siate Development, ManuFsctudng, Infrastrueture and Planning

Page 3 of 4
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1712-2850 SRA

Attachment 2—Reasons for declsion te imposs conditions

The reasons for this decision are.

-

»

To ensure that the development does not interfere with any existing aids lo navigation.

To faciitate the monitoring of the developmant works for compiiance.

To ensure that at ail tmes, all ights on or atove the development site do not intarfers with safe
nayigation in surrounding waterways.

To ensure the development does not encroach or impede on the navigation corrider to ensure the
safe passage of vessals.

To ensure the gevelopment does not encroach on the navigable watenway in a way that impedas the
safe passage of vessels.

Department of State Devalopment. Morufachuring, Infrostructure and Flanning Page 4 of 4
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State Development,
Manufacluring,
Intrastructure and Planning
Depariment of State Development, Manufacturing, Infrastruciure and Planning
Statement of reasons for appllcation 1712-2859 SRA
{Givan under seclion 58 of the Planining Act 2016}

Departmental roig: Referral agency

Applicant detalls
Anplicant name: Crystalbrook Superyacht Marina, Port Douglas Phy Lid
cf- Urban Syng

Applcant contact detalls: PO Box 2970
Calrns QLD 487G
loutse@urbansync.com.au

Location detalls

Skroet address: wharf Street and Port Street, Port Dougtas
Real groperty descriplion: Lot 4 on SP285958 and Lot 96 on SP134234
f.ocal governmant area: Dauglas Shire Councll
Development detalls . .
Development permit Materiai change of use for a tarina (8 Berths and Facilities) and

Operational work for Prescribed Tidal Works

Asseasment maiters
Aspect of development Applicable codes
requiring code assessment

1. Operational work State Development Assessment Provisions, version 2.1, effective
11 August 2018

+ State code 7. Maritime safety

+ State code B Coastal development and tidal works

Raasons for the depariment’s declsion

The reasons for the decision are:

» The proposed devatopment is relatively small scale and Is located In an existing marina.

+  Asconditioned, the proposat compiies the retevant performance sutcomes in Slate code:7 Maritime
safaly.

s+ The proposed development maets the purpsse of State code 8: Coastal development and tidat works
tn that ihe developmant 1s not impacted by coastal erosion. mairiains coaslal processes and
conserves coastat resgurces.

» The proposed development enhances the appropriate use of State coastal land.

Declsion s+ st st AL 5 1o s mreinn
Nature of Approval Mature of response Date of decislon
Far Morh {Jusansland regional office
Ground Flaor, Onr Grafion and Hartiey
Streat, Cairns
Page 10f 2 PO Box 2358, Cairns QLD 4870
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1712-2859 5RA

Developrent Permit Bubjec! ta conditions 22 January 2018

Relevant materiai
+ Development application
+ State Development Assessment Provisions published by the Department of Infrastructure, Local
Government and Planning (v2.1)
+  FPlanning Act 2016
« Ptanning Regulation 2017
+  Davelopment Assessment Rulas version 1.1
+ Technigal agency assessment responsas
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SCHEDULE 2 — PLANNING ACT 2016 EXTRACT APPLICANTS RIGHTS ON MAKING
REPRESENTATIONS AND APPEAL RIGHTS

Flanning Act 2016
Ghapter 3 Drevelopment aszessment

s 75]

{¢) as if a reference in section 76 o i development
application were o reference to a change application;
aitd

{d} as if the reference in section T6(3}{b} to section 6G3(2)
and (3) were a reference to section 834}y, and

{ey  with any other necessary changes.
o - -

75 Making change representations
{1y The applicant may make representations (change
representations) to the assessment manager, during the
applicant’s appeal period for the development approval, about
changing—
{a) o matter in the development approval, other than—

(i) o matler stated because of a referal agency's
FESponse; or
(it} adevelopment condition imposed under a direction
made by the Minister under chapter 3, pat 6,
divisipn 2; or
{by if the development approval is & deemed approval—ihe

slandard condifions taken to be included in the deemed
approval under section 64{8)(c).

(2y If the applicant needs more time to make the change
representations, the applicant may, during the applicant’s
appeal peried for the approval, suspend the appeal period by a
notice given to the assessiment manager.

(3} Only | notice may be given,
(4} 1f a notice is given, the appeal pertod is suspended—

{a) if the chanpe representations are nol made within a
period of 20 business days after the notice is givenio the
assessment manager—unti] the end of that period; or

(b) i the change represemtations are made within 20
business days after the notice is piven to the assessment
manager, unlil—

Page 99 Current as at 1 January 2018

Avehorizsd by 1he Pattinmientang Coumszt
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Pianning Act 2016
Chapter 3 Development assessment

[s 76}

5

(i) the applicamt withdraws the notice. by piving
another notice to the assessment manager: or
(i) the applicant receives nodice that the assessment

manager does not apree with the change
representations; or

(1) the end of 20 business dayvs after the change
represenlmions are made, or a longer period agreed
in wrhting between ithe applicant and  the
ASSCSSINCAL Mmanaper,

However, il the assessment manager gives the applicant a
negotiated decision notice, the appeal period siarts apain on
the day after the negatiated decision notice iz given.

78 Declding change representations

(1} The ossessmenl mamager nwst  assess  the  change
representations against and having regard 1o the matters that
mwst  be  considered  when assessing @ development
application, to the extent lhose matlers are relevant,

(2} The assessment manager must, within 5 business days after
deciding the change representations, pive a decision notice
to—

{a) the applicant; and
(b) i the assessment manager agrees with any of the change
representalions—
(1) each principal submitier; and
(i} each referral agency: and
(i) i the assessment manager is not a  local
government and the development is in a locnl
government aren—the relevam local povernment:
and
(iv) if the asscssment manager is a chosen assessment
manager—ihe prescribed assessment manager; and
(v) another person prescribed by regulation.
Current as at 1 January 2018 Page N
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Planning Act 2016
Chaptet 3 Development assessmant

[s 771

(31

(4}

(3%
£}

A decision nolice (a negotiated decision naticey that states the
assessment manager aprees with a change representation
mst—

(a) state the nature of the change agreed to; and

{by comply with section €3(2) and (3).

A negotiated decision notice replaces the decision netice for
the development application.

Only | negotiated decision notice may be given,

If a negotiated decision notice is piven to an applicant. a local
government may give a replacement infrastiucture charges
netice 1o the applicant.

Subdivision 2 Changes after appeal period

77 What this subdivision Is about

This subdivision is about changing a development approval.
other than the currency period, after all appeal pericds in
relation to the approval end.

78 Making change application

(h

{2}

)

(3

A person may make an application (x change application) to
change a development approval.

A change application musl be made to the responsible entity.
The responsible entify is—

(ay for o change application for a minor change o &
development condition that a referral agency imposes—
the reterral agency; or

{h} the P&E Court, if—
(i) the change application is for a4 minor change: and

(ity (he development approval was given because of an
order of the court: and

Page 92

Currert as at 1 January 2018
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Planning Act 2016 Extract on appeal rights

Ptanaing Act 2016
Chapter & Dispule resolulion

5 229]

{2} The person is laken {o have engaged in the representative's
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

i3} Inhis section—

coddrict IMeans an act or pmission.

L epresenmtr' Y€ means—

fat)

{b)

of a corporation—in cxecutive officer, employee or
agent of the corporation; or

of an individual—an employee or agent of the
individual.

Sfaie of mind, of a person, includes the lxrsan's—

(a}
{b}

Chapter 6

Part 1

knowledge, intention, opinion, belief ar purpose; and

reasons for the intention, opinion. belief or purpose.

Dispute resolution

Appeal rights

229  Appeals to {ribunal or P&E Court
(1) Schedule ) stales—

{a)

(b

matters that may be appealed to—

(1} elther a tribunal or the P&E Court: or

(i1} only a tribunal; or

{iii} omly the P&E Court; and

the person—

(i) who may appeat a matter (the appellanty, and

(iy who is a respondent in an appeal of the mater; and

Current as at 1 January 2018 Page 203
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Planning Act 2016
Chapter € Dispute resolulion

is 229]
(iiiy who is a co-respondent in an appeal of the maiter.
and
(v} who may clect to be a co-respondent in an appeal
of the matter.

(21 An appcllant may start an appeal within the appeal period.

(3) The appeal period is—

{fay  for an appeal by a building advisory agency-—I10
business days after a decision notice for the decision is
aiven {o the agency; or

by for m: appeal against a deemed refusal—at any [ime
after the deemed refusal happens; or

fcy Tor an appeal against a decision of the Minister. onder
chapter 7, parl 4, to register premises of o renew (he
registration of premiscs—20 business days after a notice
is published under section 268{3)a) or (4X. or

{dy for an appeal against an infrastructure charges notice—
20 business days after the infrastruciure charges notice
is piven to the person; or

{e) for an appeal about a deemed approval of & development
application for which a decision notice has nol been
given—30 business days after the apphicant gives the
deemed approval notice to the nssessment manager; or

{f)  for any other appeal—20 business days after a nofice of
the decision for the matier, inciuding an enforcement
notice, is piven to the person.

Noje—

See the P&E Court Acl B Lhe court’s power Lo extend the appest
period,

(4} Each respondent and co-respondent for an appeal may be
heard in the appeal.

{5} 1If an appeal is ounly aboult a referral agency’s response, the
assessmient manager may apply to the wribunal or P&E Court
to withdraw from the appeal.

Page 204 Current as at 1 January 2018

Augthorised by the Parkiamentary Covase
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Flanning Act 2616
Chapter & Dispule resclution

e 230

(01 To remove any doubt, it is declared that an appeal against an
infrasirocture charpes notice must not be abott—

{13 the adopted charge itseff: or
ity Tor a decision about aa offset of refund—

(i ihe cstablishmemt cost of wunk infrastrociure
identificd in a LOIP; or

(11} the cost of infrastructure decided using the method
included  in the local zovernment’s  charges
resolution.

230 Noftice of appeal

(1} An appeflant staits an appeal by lodging, with the registrar of
the tribunal or P&E Court, 2 notice of appeal that—

ta) s in ihe approved form: and
{by  succinctly siates the grounds of the appeal.

12) The notice of appeal must be accompanied by the required
fee.

(33 The appellant or. for an appeal to « tibunal, the registrar,
twsst. within the service period, pive a copy of the notice of
appeal to—

(ay  the respondent for the appeal: and
{by ecach co-respondent for the appeal; and

{c)  for an appeal about a development application under
schedulg |, table 1, ftem ]—each prineipal subwnitter for
the development application; and

id) for anappeal about a change application ander schedule
1. table I, item 2—each principal submitier for the
change application; and

{e)  each person who may elect to hbecome a co-respandent
for the appeal, other than an eligible submitter who is
not & principal submiiter i an appeal under paragraph
{Cyorid) and

Curren: as at 1.January 2018 Page 205
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Planning Act 2016
Chapler ¢ Dispute resolusion

s 231]

(4)

(7

(fy  for an appeal 1o the P&E Court—ithe chief executive;
and

(g)  For am appeal to a tribunal under another Acl—any other
persun who the registrar considers appropriate.

The service peried 15—
{a) if a submiiter or advice agency statted the appeal in the

P&E Court—2 business days after the appeal is siarted:
or

(b) otherwise—I10 business days after the appeal is staried.

A notice of appeal given to a person who may elect to be a
co-respondent must state 1he eftecl of subsection (6).

A person elects 10 he a co-respondent by {iling a notice of
election, in the approved form, within 10 business days after
the notice of appeal is given to the person.

Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief execulive by
emailing the copy to the chief executive at the email address
stiled on the departiment’s website for this purpose.

231  Other appeals

(k)

(2}

(3)

(4)

Subject to this chapter, schedule | and the P&E Courl Act,
unless the Supreme Cowrt decides a decision or other matter
under this Act is affected by jurisdictional error, the decision
oF matter is non-appealable.

The Judicial Review Act 1991, part 3 applies to the decision or
matter (o the extent it Is affected by jurisdictional error,

A person who, but for subsection (1) could have made an
application under the Jidicial Review Act 1991 in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

In this seetion—
decision includes—

Page 208

Curent as at 1 Januarny 2018

Avpshieized by e Parianseniary Counssd

Doc ID 846546

A7 2393.2017

Pagea 25 of 47



Planning Act 2016
Chapier 6 Dispute resolulion

[s 232]

{a}

(b)

{C)

{d)
{c)

conduct engaged in for the purpose of making &
decision: and

other conduct tha relates to the mnking of n decision;
and

the nwking of a decision or the failure o make o
decision: and
a purported decision; and

a decmed refusal,

#non-appealable, for a decision or matter, means the decision
or malticr—

()
(b)

()

iz find and conclusive; and

may not be challenged, appealed against, reviewed,
quashed. set aside or called Into question in any other
way under the Judicial Review Act 1991 or otherwise,
whether by the Supreme Cowit, another court, any
tribunal or another entity: and

is not subject to any declaratory, injunctive or other
order of the Supreme Court, anolher court, any tribunal
or another entity on any ground.

232 Rules of the P&E Count

(£} A person who is appeating to the PRE Court must comply
with the rules of the count that apply 1o the appenl.

12y However, the P&E Court may hear and decide an appeal even
if the person has not complied with rales of the P&E Courl.

Current as at 1 Japuary 2018 Page 207
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Sample of the Modus Public Amenity range .....

... Many more options available. Speak to a consultant for further details.

1300 945 930

modusausiralia.com.au

COST EFFECTIVE RESTROCM SOLUTIONS
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Why Modus Australia Toilet Buildings?

v’ Cost Effective

Lass expensive han stapdard briel and tile

v' Easy to Erect

Kinimal iade shifls required

v Low Maintenance
Al conted sieef — bz fiee

v Vandal Resistant
fafelinfs selected for strength and dorahifity

v Robust

Sultakle for eyolonic areas

&

Experience

MODUS AUSTRALIA has been manufacturing and supplytng Restrooms and Yoitet Buildings
for over a decade, and has a valuable client base covering a wide range of entities including
Local Governments, Roads Authorities, Communities, Project Developers, National Parks and
Mining Comparies,

Compliance

MODUS AUSTRALIA has dealt extensively with government bodies and regulatory
authorities, and can provide alf the relevant documentation and technicat support to meet
the statutory requirements relating to the supply and installation of its products.

MODUS AUSTRALIA provides a range of products that comply with the televant Australian
Standards applicable to their categories.

Durability
MODUS AUSTRALIA is comrmitted to providing durable, vandal resistant Toilet Buildings that
minimize ongoing maintenance and withstand the wear and tear of public use.

Accessibility
MODUS AUSTRALIA offers a range of Toilet Buildings that are compliant with Access &
Mobility Australian Standard No. 1428-2009.

1300 245 930

COST EFFECTIVE RESTROOM SOLUTIONS .
modusaustralia.con.au

Doc ID 846546 47 2393,2017
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Monday, 18 September 2077

Prime Constructions
Attention: Glenn Marshall

Dear Glenn,

Thank you for your valued enquiry regarding our Toilet Buitdings. Please see the below
proposat for your consideration. We trust it meets with your satisfaction,

Scope of Supply

YARRA Custom Toilet & Shower Building, Universal Access

The Yarra® Toilet Building distinguishes itself from a standard toilet building with a
distinctive skitlion style roof line, designed to integrate seamlessly into any environment
whilst adding an architectural compliment to its surroundings. Available in a variety of
configurations; instalied, or in a simply-erected, modular kit form system.

Yarra-2 Toilet Building

1300 445 930

COST EFFECTWE RESTROOM SOLUTIONS ,
modusausiralia.comau

Doc ID 846546 47 2393.2017 Page 40 of 47
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Wall Panel System

Proprietary watlting system comprises of highly corrosion resistant hat dip galvanized metal
frames @ 1200mm wide. Panels are clad externally with Colorbond Custom Orb sheeting to
mid height and powdercoated aluminium fascia pianking above. Herizantal slats are located
above door height at front, for ventilation of the building. Walls are lined internally with
durable Mintorh sheeting in Zincalume finish for superior strength and serviceability.

All Colorbond material to be in the "Ultra’ finish,

Roof

The skillion building roof is sheeted in Colorbond Custom Orb material and includes a
portion light sheet over each cubicle to allow ingress of natural light,

Please Note: Roof beams & vetandah columns Lo be in 2 Pack Epoxy finish.

Easy Installation

Each wall panel has preset nutserts in each side of the steel frames, which are fitted to the
vertical joining channels provided. These are bolted to the ground as per the setout
instructions which are included with the building kit. The doors are supplied complete with
hinges, jocks, handles and signage. Purlins are bolted to the top of the building frame, and
roof sheeting and trims are then fitted to complete the building.

*All fixings to be Stainless Steel

1304 945 930

COST EFFECTIVE RESTROOM SOLUTIONS .
modusausteatiz.com.au

Doc IOy 846540 47 2393.2017
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Building Configuration

a  ain
AT

EAk b

internal Fixtures Include:
1x Porcelain Toilet Pan & Cistern
1% Large Stainless Steel Wash Hand Basin with Knee Operated Time Flow Tap
2% Sets of Stainless Steel Grab Rails
Tx Single Toilet Rell Dispenser
Tx  Universal Shower Unit
1x  Wall Mounted Fold Down Bench for Universal Shower
Tx  Baby Change Station

Additional Fixtures Include;
1 x Distribution Enclosure with Main Switch and MCB/RCD

5 x  600mm Batten Lights
1x  Gas Hot Water System

1300 945 430

modusaustralia,gom.ay

COST EFFECTIVE RESTROOQM SOLUTIONS
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Building Colours

IO o coxommeun (st S AR
2 s it s £ DERE e Ml - coalsur range’

LA T CR T A TR, EER T W
Ire 6T E2L QRGO Born ghe ol mevde sl e ane e b

e

Fat fntie £ osintaady €00 B ime Dol o, B0 3550 2 or b Bl 20k iy

CLASSIC SURFMIST' 80 EVEHNING HAZE'

A= A] ECA T ShsDALENA =

colour range'

CLASKIC CREAM™ PAPERBAAM" SHALE GREY ™ DUNE* @0 COVE™
Sh-RilBptA-L Shon ARG BLM i T4 e QAT DCA - TARQAT LS e A=

FALE EUCALYFT” WOOGLAND GREY' © WINCEPRAY! O D GALY MANGROYE "
LA DLE BCA M ShERALELALL SATLEE ECA S M AT OB BUA B a4 = Qb4 BUA = i

BEEF OLEAR" © COTTAGE GREEN" WALLABY -8 JASPLR" GASALY™
A=07% BEAT 20T BCATO B4 FMIED ROA =D Ee=dan FoA=T B4 = o0 ECA

MAHORRED™ MIGHT SKY IRQHSTONE" TERRAIN® MONUMENT" &
SR OG0 DA - D 4 « 000 GIA <D DA GCA- D A -0GHECA D G .0TIBCANG

. : FLEASE Pl S
View On!lne o Ao Hows For tho above voloars frorn Hio Standkird g o:

o Ui cefours sulicd to el of e of ecder,

1300 945 930

rmodusaustralia.coniau

COST EFFECTIVE RESTROCM SCLUTIONS
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investment Value

Technical Information supplied with building:

v" Plumbing pre-lay plan

v' Concrete Pad Spedifications

v Building Assembly instructions
¥v" Engineering Drawings

Building Supplied in Kit Form

Delivery to Port Douglas

Total Sum of Building Supply

$ 43, 785.00 + GST

$ 1, 845.00 + GST

$ 45, 630.00 + GST

Please note, the above price is for supply only & does not include a building application

submission and signing off by a licensed building contractor.

If you have any queries regarding this proposal, please do not hesitate to contact me to

discuss.

We ook forward to assisting you with your requirements in the near future,

Best Regards,

(.\3' [ o
| :( 3 l‘u(é" :
{))"'

ol

Geoff Cook
Safes Consultant

COST EFFECTIVE RESTROOM SOLUTIONS

1300 945 430

modusausirafia.com.au

Dog ID 846546
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Conditions of Quotation

negotiate with Modus regarding this agreement.

TITLE

Dvmership of the goads shall not pass to The customer untit tha
customer has pald alt monies oving for the paricular goods.
goeds have been supplied, Modus reserved the sighl to reiake
possession of such geads. Risk passes 1o the customer when
Kiadus dedivers the goads, githar to the customer's Bt or fo
spacified came&r's depot,

PRICES

GAT of 107 is agplicable (o ail quoled prices. All quotatcns are
valid for 30 days Irom the quatalion date, after which price
confirmatinn should be obipined Where a contracl extands beyond
gix (67 months from the date of acceptance, Meodus resenvas tha
right te renegotinte prices after {6} mornths. Due to the variable
nature af raw matanal prcas and in kne wilh industry practice,
Modus reservas Ihe right lo remove tha availability of price helding
on curert prajscts. Any breakdown pricing provided will not
constilute the basis for a vadaton extra or reduction due io
establshment cost which remalng unchangad in epite of quantity
changes.

PAYMENT TERMS

Paymenl 1lemms will be 20% deposit on soceptance of quotation, and
ramaintng B0% upon dativary. Custom producls may require up to
B&% deposit al the discretion of Modus, snd larper projects may
fequire menthly progress claims. Final involees are ratsed upon
despateh of goods and require payment wilhin 14 fays. Gwnership
of goods will nat ransfer 1 e customer until all culstanding monies
relakng lo such goods are patd.

INCLUSIONS

Prepasals are based on suppling Soape skictly os per the
information and da ket ngdude for any addilional ems or Spope. All
proposals are based on providing stendard proprietary Modus
praducts [unless slaled clhenvse in the guetalion). Cuotalions
allow fot standard availabla finighes Ih nonswarranty epfion unless
slated i the quolation. Al quotations includas for delivery in
melopoiitan asea vihere delivery is included In the quete. For any
defivery outside metiapolilan ared an additional fee wil apply,

EXGLUSIONS

Project specific engingzring calculations and signoff ars sxcluded
Fram our pricing except 7 clearly statad in-our quotation, Howsver,
these can be aravged il requested. Submission of a Milding
applicaton and ign off by a registered bultder 13 exvuded from our
quatation. Al Modus quolations are subject Lo avaitability of
malzrials al time of order placament, Brd delivary Hmes will be
subject o negotiation at ime of arder. Quotations do nat atlow for
Cyctonic breabment, commosion resistant coastal rsatment. state
specific approvals, forms and cerkcations; these are 3!t excluded
uniess clearly staled,

VARIATIONS

Warialions to the contract will only be carried when an official
variation ordar is received by Madus. Any deiays by ihe Cuslomer
which result inincrzased cost o Modus vl bs charged Lo the
customer including any incteases in materats, labour and other
charges.

WITHHOLOING OF DEAWVERIES

Kodus reserves the right to withhold any defivery il the customaris
sublact to any Insolvency proceedings of i adus ferms th GEnlon

COST EFFECTIVE RESTROOM SOLUTIONS

The following conditions of quotation are deemed to be a part of any subcontract or orders issued to
Landmark Enginesring & Design Pty Ltd trading as Modus Australia, hereafter referred to as ‘Modus’.
Acceptance of this proposal will deem aceeptance of these conditions by the customer. Any party who acts
as an agent for another party such as the developer, buiider or owner, must take all responsibility to accept
the conditions of contract and payment of goods, and accept that they have Full authority to Haise or

Ihat the custemer's credil worlhiness or credit standing has
deterorated sipnificantly.

DELAYS I DELIVERY

&l propesals are subject to svailability of materials of Yme of nrder
placement, and defivery Umes will be sublect 1o negatiation al Uime of
order. Modus will siive 1o ensure dediveries 2re mads on time,
however any limes quoted for delivery are to be treatad as estimates
only dand involving no contractua obligatons. Modis ehall not be
liable for any koes or damoge cccasioned by reasen of any deloy In
delivery of gopds.

DELIVERY

Al quatelions include for delivery i metropolitan srea where defivery
is Included in the quole. For any delivary oulside malropoifian anea
an additional fee wil apply. All frelght wilk be defiverad on pallets; the
cuslormer ks 1o provide forkfi Luck prd driver for off-oading.

DESIGNS

Where the customer aske Modus to follow any dasign or instruciions.
Ihe customer hereby indemnifies Modus agalnst all damages,
penzlties, costs and expenses arising froms ony infingemenl of a
patenl, trademark, registerad design, Copyright of commen law right.
The cusiomer warrants ihak any design or instructions given 1o
Fadus will not couse Modus 10 infringe 2oy patent, registered
design, trademark, copyright or common laar right.

MODUS INTELLECTUAL PROPERTY

Tha customer acknoviedges Ihal Modua |s he ownel and holds all
rights. tille and interest in Ihe Modus' various patents, Inventions,
designs, copytight, tradamadks, rads names, business namas,
corporale names, Jogos, gat up, circuit layculs, know-how. trade
secrets and confidential information held by Modus {Wodus 1P}
The custamer will not altempt (o seek of cdaim any interestin Modus
18 ar a53ist any ather party lo assert ony [nterest in Modus P, The
cuslomer acknovdedges that any Impraverment or enhancemenl of
Medus' IPwhich may resull fror sverk perfarmed by the custamer
shall remain ihe exclusive propedy of Modus and the cuslomar
Hrevocably assigns to Modus all right, ille and interest the cuslomer
may have In any Impiovements or enhancemsnts ta Modus IP, The
customer wili not hinger Modus in any apgtication of other measure
taken by Madus la protect or exgloit improvements 1o Morus iP.

DAMAGE I[N TRANSPORT

todus mus{ be advised within 48 hours of dativery, of any damage
to goods in fmansport. This musi be supported with photos cleardy
shaning the damaged areas and praviding evidence for &7 clalms.

WARRANTY CLAIMS

Hodus provides its standard 12-manth warranty in relation to the
type of gonds supgiied. The Modus wamanty will provide a
guamantee for faulty wodananship or product failite in the course of
it Intendad use. Thare will be na covarane for damage caused by
acts of vandahism or usage of Lhe product eulside of its inlended use.
Other Lhan Hedus standard wamanty in refation (o the goods
supphiad, and sxcepl i the exdent Ikat conditions and wamanties
imptiad by law cannot be exciudded, alf repressntatons, wamanties,
terms and condifions in retation to he goods (whethar impeed or
otherwise) are hereby exchided Lo the maximium extant permitied by
{aw. The customer shall gotisfy itsell that Lhe goods and materials if
supplied in accordanca With this agreement wilf be sullable for the
purpase for which they are inlended to be used and no warrenly to

1300 945 930

modusausitalia.tom.au
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Lhat effect Is given by Modus, The customer agraes that if it is aware INTERGRATION

{or shoutd be aware] that the goads, the subject of any order. ate for Moduas recommends that the concrets pad o be leve) at wall

any parficuiar purpese {induding, bul not limited 1o, use as 3 lecations, and the conslruclion of building 1o ba siiglly s per

compenent part of ancther producl) or are required to possess instructions provided. Modus lakes no responsiility where works

spacial or unifom characlenislics, e cuslamer will clearly identify are camied out in conlrary to these recommandations.

thiat purpose of Lhose characlenstics in any order for the goads. To

I maximum extent paimitied by law. Modus' Habiity to the COMPLIANCY

custamer {and any party elaiming through the customer against The cuslomer s responsible to ensure that the building focation and

Madus for any claim for loss or domage (including legal expaasas) type are July compliant with govemmen) regulalions for its intsnded

made in conneclion with this agreement for breach of conlract, tort use,

{including negligence), under stahute, in equity. at common law or

othenise shall be imited at Medus' discretion to the following: NO RELIANCE

a. Replacemient of the goods or supply of aquivalent goods, or The customer acknoydedges and agrees that it has not refied on any

b. Repair the goods, or prot representation of promises made by Modus except as set forth

c. Crediting the costomer for the price of the goods as at (he date of Feergin.

dalivery, or

4. To paylng fhe customer the cosi of repairing the geads (with prior FORGE MAJEURE

appioval by Motus). Modus shal not be responsibie for any delay or falure of

Iodus’ liability on eguiprent not whaelly manufastured by Modus is performance oocasionad or caused by sirkes, tots, Ffire,

imited to the banafit of any guaraniees and warranties given by fnsurrection, embargoes, failure of cariars, inability to oblain

Kodus' suppliers and Modus undertakes 1o use its reasonaiNe materials o ransportation facililies. acts of God or of the pubiic

efideavours 1o make such guaraniees and waranlies cwitable o eremy, govemmenial tanfs and quelas, compiance with any lav,

the customer, Where Modus has suppiied services, Mogus' liabiity is regulalion or sther governmenlal or cowrt order whaiher or not valid.

limited to the: provisipn of the services again of payvment of he cost ar eihar causas bayond the eontrol of Modus, imespective of whether

of having the relenant servicas provided again at Madus’ option. the cause could be allavinted by the payment of monay, of Ihe

tdedus will not ba licble for any loss o damage caused by the performanice is prevenited or delayed tecause of the fadune of

negligence of the customer or any thisd panty acting on benplf of the Modug’ machingry, of failure of @ supplier 1o Modus. Ar extension of

custorner, This includes any [oss or damage causes by the suppy me wi! be required where these occumences take piace.

by thit custamer or third party acting on behaif of the cusiomer of

ncoract manufactuning instructions, drewings or materal NO WAIVER

specifications, and faulty Installation or misuse of the preduct by the Mo faiture or dalay by Modus in exarcising any right. power or

custorner or 2 third party. Modus wil not be Table for any priviiege o which [t is enlilled shall operaie as @ wahver nor shall any

consequential loss or damage. which miy be susiained by the 8ingie or pastial exercise of any sucn right, power of privilege

custorner. In the event thot the Customer makes a claim agains: preciude any other or further exercise. The tarms of fis sgreement

Modius. then the hability to the Custormer shati be imited i the and ebfigations and acknowlednemarts hereunder may only be

amount secoverable by Modus from #s insurances. Any excess wi! wahvad or medified by Modus by on sgresment in wrillng between

be borne by the claimand. the parties herelo,

DEFAULT SEVERANCE

The customer will be m defauk it any of the folewing ccours: In the everit of any pant of this agreemant bazoming vold cf

4. eustorner breaches thess lerns and sondiions: andsr unenforceable, then that part shall be severed frorn this agreement

b. payment for the goods has nol been raceived by Modus by the 2 the remaining terms and provisions herecf shall remain in fuf

due date of payment; andfor force and effect,

¢. the customer is subject to any insolvency pracesdings.

IF the customer defaulls, Modus may: APPLICABLE L AW

a. Ireak the whola of Ihis agreement and any olhet agrasmant with This soreement shall be govarned by and consirued m accerdance

ihe cusiomer as repudiated and sue for dreach of cantractk andior with the Jaws of the State of Weslem Austalia. The pories herghy

. claim the return of oy goods in the customer's possession where agras 1o submi to the non-axclusive jurisdiction of the Couris of

e has not passed 1o the customer, andior Weslem Ausiraiag and the Federal Courl of Australia,

c. refuse to supply any goods to the customer, andior

d. without notice ta the customer withdraw or vary any credit Motus SURVIVAL

has provided to the customer andfor The clauses in this agreement headed DESIGNS, MODUS

2. without notice to the customer make alk monies owing by the INTELLECTUAL PROPERTY, WARRANTY CLAIMS NO

custemar 1o Madus on any aocount immediately dus and payable, RELIANCE. and FORCE MAJEURE shall susvive the termmination or
expiration of this agreement.

130U 945 930

COST EFFECTIVE RESTROOM SOLUTIONS .
modusaustratiz.com.an
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