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DOUGLAS
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. Administration Office
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Enquirias: Jenny Elphinstone T: 07 4099 0482
Our Ref; 40/ 2550/2018 (Duc ID 849003) F 07 4098 2902
Your Ref.

Ms Piyawan Unruean and Mr Christopher O'Dowd
PO Box 527
MOSSMAN QLD 4873

Dear SirfMadam

DEVELOPMENT APPLICATION FOR MATERIAL CHANGE OF USE FOR A HOME BASED
BUSINESS (MASSAGE) AT 23 BAYIL DRIVE BONNIE DOON
ON LAND DESCRIBED AS LOT 45 ON SP199682

Thank you for lodging the above Development Application with Council on 14 March 2018..

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council's application number. MCUG 2550/2018 in all subsequent
correspondence relating to this development application. Should you require any clarification
regarding this, please contact Jenny Elphinstone on telephone 07 4099 9482,

Yours faithfully

PAUL HOYE /\
Manager Sustainable Compitnities

encl.

« Decision Notice
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DOUGLAS SHIRE COUNCIL
DECISION NOTICE
DEVELOPMENT PERMIT - APPROVAL (WITH CONDITIONS)
(GIVEN UNDER SECTION 63 OF THE PLANNING ACT 20176)

Council refers to your development application detailed below which was properly made on
14 March 2018. Please be aware that Douglas Shire Council has assessed your application
and decided it as follows:

1. Location details

Street address: 23 Bayil Drive, Bonnie Doon.
Real property description; Lot 45 on SP199682,

Local government area: Douglas Shire Council,

2. Details of the proposed development

Development Permit for a Material Change of Use for a Home Based Business (Massage).

3. Decision

Decision: Development Permit approved in full with condifions. These

conditions are set out in Schedule 1.

Date of decision: 8 April 2018.

4. Approved plans and specifications

Copies of the following plan is included in Schedule 2.

Drawing/report title | Prepared by | Pate Reference no.
Site and internal room | Applicant As submitfed to Council on Council Doc ID:
plan. 14 March 2018 846795

8. Conditions

This approval is subject to the conditions in Schedule 1. These conditions are clearly identified

to indicate whether the assessment manager or concurrence agency imposed them.

6. Further development permits

None required.
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7.  Properly made submissions

None. No part of the application required public notification.

8. Referral agencies for the application

Not applicable.

9.  Currency period for the approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years
from the day the approval takes effect in accordance with the provisions of section 85 Planning

Act 2018.

10. Rights to make representations and rights of appeal

The rights of applicants to make representations regarding conditions under section 75 of the
Planning Act 2016 and the rights to appeal to a tribunal or the Planning and Environment Court
against decisions about a development application are set out in Chapter 6, Part 1 of the
Planning Act 2016. For particular applications, there may also be a right to make an application
for a declaration by a tribunal (see Chapter 6, Part 2 of the Planning Act 2076).

Schedule 3 includes extracts from the Planning Act 20176 that sets down the applicant’s rights to

make representations and the applicant’s appeal rights.
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SCHEDULE 1 - CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT MANAGER
PART 1A — CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER

1. Carry out the approved development generally in accordance with the approved

drawing(s) and/or document(s), and in accordance with;-

a.  The specifications, facts and circumstances as set out in the application submitted

to Council;

b.  The following conditions of approval and the requirements of Council's Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval
Timing of Effect

2. The conditions of the Development Permit must be effected prior to Commencement of

Use, except where specified otherwise in these conditions of approval.
Vehicle Parking

3. The amount of vehicle parking must be as specified in Council's Planning Scheme which
is a minimum of one (1) space. All parking, driveway and vehicular manoeuvring areas

must be imperviously sealed, drained and line marked.
Advertising Signage
4.  Advertising signage is limited to one non-illuminated sign:
a.  ho greater than 1.0 metre in length and 0.3 metes in width;
b.  no higher than 1.5 metres in height,

¢.  displaying the occupier's name, business, hours of operation and contact details
only; and

d.  is only position on the front yard of the land.
Qperators

5. The use is only to be conducted by a resident or residents of the premises and during the
hours Monday to Saturday 8:00am to 8:00pm there may be a maximum of one {1) non-

resident employee on site at any one time.,
Hours of use

6.  The home based business is only to be conducted between the hours of 8:00 am to 8:00
pm Monday to Saturday and 1:00pm to 5:00pm, excluding public holidays, except where
he home based business comprises office activities such as book-keeping or computer

work. These hours include delivery vehicles.
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PART 1B — ADVICE NOTES

1. This approval, granted under the provisions of the Planning Act 2009, shall lapse six (B)
years from the day the approval takes effect in accordance with the provisions of section
85 of the Planning Act 2016.

2. This approval does not negate the requirement for compliance with relevant Local Laws

and statutory requirements.

3. For information relating to the Planning Act 2076 log on to
htips://planning.dsdmip.dld.qov.au/.

4. To access the FNQROC Development Manual, Douglas Shire Local Laws and other
applicable Policies log on to www.dsc.qald.gov.au.

Doc {D 849003 40.25650.2018 Page 5af 14



SCHEDULE 2 — APPROVED PLAN

SHIRE COUNGIL

Scale < 1: 185

Ceoya Beach N

A45P1998A2
25

455P1Oe5R2
23

12H 7 Dabilas Shine Conacil (DSCY Gased wik uz contiies davg guovided by DSC and 1he State of Quecnshind  dgrateat of
o] Resuneces & Mines (NIt [20117),

I considemtimn of 1o se apensic s peonitimg wse of Bis disd g ackenadidee end 2mee that hese ngeavics g o wangindy in
selatiore Lo e data Uagheding acounncy, reliatrility, compleloms, surrcugy o :;uilal.rifil;.'] nnd seeepl pu lability (inetuding
withent Thtitation, Jabitity in negligenes) for any loss, datnape o conts ﬁncl\nll.n!‘rI enpcguentind diaged relating 1o uny use ol
thie bt Dt piat mont b abozal B diyeet inkeding or be wscd in breach of a privisy bowes,

Doc ID 849003

40.2550.2018

Page 6 of 14



SCHEDULE 3 — PLANNING ACT 2016 EXTRACTS ON MAKING REPRESENTATIONS AND

APPEAL RIGHTS

Planning Act 2016
Chapter 3 Development assessment

[s 75]

(¢) as if a reference in section 76 to a developmemt
application were a reference to a change upplication:
and

(dy as if the reference in section 76(3)b) to section 63(2)
and (3} were a reference to section 83¢4); and

{e) with any other necessary changes.

75 Making change representations

(n

(3}
{h

The applicant may make representations (change
representaiions) to the asscssment manager, during the
applicant’s appeal period for the development approval, about
changing—

{(a) 2 matter in the developmeni approvil, other than—

(i} a matter stated because of a referral agency’s
response; or

(i) adevelopment condition imposed under a direction
made by the Minister under chapter 3, parl 6,
division 2; or

{b) if the development approval is a deemed approval—the
standard conditions taken to be included in the decmed
approval ander section 64(8)c).

If the applicant peeds mare time to make the change
representations, the applicant may. during the applicant’s
appeal period for the approval, suspend the appeal period by 2
notice given lo the asscssment managet.

Only | notice may be given.
If a notice is given, the appeal period is suspended—

{a) if the change representations are nol made within
period of 20 business days afier the nolice is given te Lhe
assessment manager—unlil the end of that period, or

{b) il the change representations we made within 20
business days aiter the notice is given to the assessment
manager, until—

Page 90

Current as at 1 January 2018

Authassed by the Pasliumentery Counse]
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Flanning Act 2018
Chapter 3 Development assessment

{8 78]

{5}

(i} the applicant withdraws the notice, by giving
another notice to the assessment manager: or

(i) the applicant receives notice thal the assessment
manager  does nol  agree  with the change
representations: or

(iify the end of 20 business days after the change
representations are made, or a longer period agreed
in writing between the applicant and  the
AsseSsment manager.

However, iI the assessmeni manager gives the applicant a
negotiated decision notice, the appeal period starts again on
the day after the negotiated decision notice is given,

75 Deciding change representations

(1) The assessment manmager must assess the change
representations against and having regard to the matters that
must  be considered when assessing a  development
application, to the extent those matters are relevant,

{2) The assessment manager must, within 5 business days afler
deciding the change representations, pive a decision notice
to— . :

{a} the applicant; and
{b}  if the assessment manager agrees with any of the chanpe
representations—
(I} each principal submiler;, and
(i) euch referral agency: and
(i iF the assessment manager is not a local
governinent and the development is in a local
government area—the relevant local government;
and
(iv) if the assessienl manager is a chosen assessment
manager—the prescribed assessment manager: and
(v) another person prescribed by regulation.
Current as at 1 January 2018 Page 91
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Planning Act 2016
Chapter 3 Development assessment

[s 77]

{3) A decision notice {a negotiated decision nofice) that siates the
assessment manager agrees with a change ropresentation
must—

{a) state the nature of the change agreed Lo, and
(b1 comply with section 63¢2) and (3).

(4) A negotiated decision notice repiaces the decision notice for
the development application.

{5) Only | nagoliated decision nolice may be given.

{8) If a negotiated decision nolice is given 1o an applicant, a local
D ' -
povernment may give a replacement infrastracture charges
notice to the applicant,

Subdivision 2 Changes after appeal period

77 What this subdivision is about

This subdivision is aboul changing a development approval,
olher than the currency period, after all appeal periods in
relation to the approval end.

78 Making change application

(1} A person may make an application (a change application) to
change a development approval.

{2) A change application must be made to the responsible entity,
{3) The responsibie entify 15—

(a) for o change application for a minor change 10 a
development condition that a referral agency imposes—
the referral agency; or

{b) the P&E Court, if—

{iy the change application is for a minor change; and
(i) the development approval was given because of an
order of the court; and

Page @ ) Current as at 1 January 2018

Authurises! by the Parlimentary Counse
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Planring Act 2018
Chapter & Dispute resolution

[s 229)

(2} The person Is taken to have engaged in the representative’s
conduct. uniess the person proves Lhe person could nol have
prevented the conduct by exercising reasonable diligence.

(3) In this seclion—
condct means an act or vinission.

represefitative means—

{a) ol a corporation—an executive officer, employee or
agent of the corporation; or

{by of an individual
Individual,

an - employee oy agent of the

State of mind. of a person, includes the person’s—
(1) knowledge, intention, opinjon, belief or purpose; and
(b) reasons for the intention, opinion, belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1} Schedule | slates—

(1} matters that may be appealed to—
(f)  either a tribunal or the P&E Court: or
(i) only a iribunal; or
{tii} only the P&E Court; and

{b)  the person—
(I} who may appeal a matter {the appelfant); and
(11y  who is a respondent in an appeal of the matter;, and

Currentas al 1 January 2018 - Page 203

Awlhogisesl by the Pasliwmentery Counsel
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Planning Act 2016
Chaptar 6 Digpute resofution

[s 229]

(iiiy who is a co-respondent in an appeal of the malter;
and

(iv) who may elect to be a co-respondent in an appeat
of the matter.

(2] An appellant may start an appeal within the appeal petiod.
{3y Theappeal period is—
(a) for an appeal by a building advisory agency—I0

business days afler a decision notice for the decision is
given to the agency; or

(b) for an appeal against a deemed refusal—al any time
after lhe deemed refusal happens: or

(¢} for an appeal against a decision of the Minister, under
chapter 7, pari 4, to register premises or fo renew the
registration of premises—20 business days afier a notice
is published under section 269(3)4) or (4); or

{d) for an appeal against an infrastructure charges notice—
20 business days after the infrastructure charges notice
is given to the person; or

{¢) [for anappeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
decmed approval notice to the assessment manager; or

(f)  for any other appeal—20 business days after a notice of
the decision for the ntatler, including an enforcement
notice, is given (o the person,

Note—

Bee the P&E Court Act tor the court’s power o extend the appeal
period.
{4y Each respondent and co-respondent for an appeal may be
heard in the appeal,
{5) I an appeal is only aboui a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Couwt
ta withdraw from the appeal.

Page 204 “Curtent as at 1 January 2018

Avtharisedd by the Paslivneatuy Counsel
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Planning Act 2016
Chapter 8 Dispute resoiulion

[s 230

(G) To remove any doubl, it is declared that an appeal against an

infrastructuie charges nolice must not be abowl—
{a) the adopted charge itself; or
(b)  for a decision about an offset or refund—

{iy the establishment cost of trunk infrastructure
ideniified in a LGIP; or

(i) the cost of infrastructure decided using the method
included in the local government’s charges
resolution.

230  Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—
{a) isin the approved form; and
(b)  succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fec.

(31 The appellunt or, for an appeat to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) ihe respondent for the appeal; and

(b)  each co-respondent for the appeal; and

{¢) for an appeal about a development application under
schedule 1, table 1, item 1—cach principal submitter for
the development application; and

(d) for an appeal about a change application under schedule
I, table [, item 2-—each principal subinitler for the
change application; and

(e) each person who may elect to become a co-respondent
for the appeal, other than an eligible submitler who is
not & principal submitter in an appeal undsr paragraph
(¢ or(d); and

Currentas at 1 Jahuary 2018 a -'”Page 205

Authosised by e Padizmentsey Counsel
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Planning Act 2016
Chaplter 6 Dispute resolution

[s 231]

{4)

{(3)

{6)

(7

(fy for an appeal o the P&E Courl—the chiel executive:
and

(g)  for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period 1s—

(a) if a submilter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started;
or

(b) otherwise—10 business days afer the appen! is started.

A notice of appesal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

A person elects to be a co-respondent by filing a notice of
etection, in the approved form, within 10 business days afler
the notice of appeal ig given to the person.

Despite any ofher Act or rules of court to the conirary, s copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at €he email address
staled on the department’s website for this purpose.

231  Other appeals

(0

<

Subject to this chapter, schedule | and the P&E Court Act,
unless the Suprente Court decides a decision or other matier
under this Act is affected by jurlsdictional error, the decision
of matter is non-appealable.

The Judicial Review Act 1994, part S applies to the decision or
matler 1o the extent it is affected by jurisdictional error.

A person wihwo, but for subsection (1) could have made an
application under the Judicial Review Act 1991 in relation to
the decision or matier, may apply under part 4 of that Act for o
statement of reasons in relation 1o the decision or matlter,

Iy this section—

dectsion includes—

Page 206

GCurrent as at'i Jéhuaw 2018
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Planning Act 2016
Chapier 6 Dispuie resolution

[s 232)

{z)

()

()

{d}
)

conduct engaged in for ihe purpose of making a
decision; and

olher conduct that relates to the making of a decision;
and

the making of a decision or the failure to make g
decision; and

a purported decision; and

a deemed refusal.

non-appealable, for a decision or maltter, means the decision
or matter—

{a)
(b)

()

is final and conclusive; and

may not be challenged, appexled against, reviewed,
quashed, set aside or called into question in any other
way under the fudicial Review Act 199] or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity; and

I8 not subject o any declavatory, injunctive or other
order of the Supreme Court, another courl, any tribunal
or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal,

{2} However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court,

Current as at 1'January 2018 ' Page 207
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