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SHIRE COUNCIL ABN 71241237 800

24 Apiil 2018 Administration Office

64 - 66 Front 5t Mossman
Ercuisies: Jenay Elphinstone P O7 40990 9444
Our Ref: CA 22756/2017 (Boc JD B50596) F 07 AQY9R 29807
Your Ref: - PB1728

W B Petrie & L H Petrie
C/- Planz Town Planning
PO Box 181

EDGE HILL QLD 4870

Altention Ms Nikki Huddy
Dear Madam

DEVELOPMENT APPLICATION FOR COMBINED APPLICATION —
MATERIAL CHANGE OF USE FOR SHOPPING FACILITIES, RESTAURANT,
MULTI-UNIT HOUSING & HOLIDAY ACCOMMODATION
AT 49 MACROSSAN STREET PORT DOUGLAS
ON LAND DESCRIBED AS LOT 410 ON PTD2091

Council refers to your application lodged for the above Development Application with Council on
20 September 2017.

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council's application number, CA 2275/2017 (43.2017.2275.1) in all subsequent
correspondence relating fo this development application. Should you require any clarification
regarding this, please contact Jenny Elphinstone on telephone 07 4099 3482, '

Yours faithfully //

PAUL HOYE
Manager Sustainglile Communities

cc. Caims SARA CaimsSARA@dsd.gld.gov.au encl.

¢ Decision Notice
« Adoptled Infrastricture Charges Notice
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DOUGLAS SHIRE COUNCIL
DECISION NOTICE
APPROVAL (WITH CONDITIONS)
(GIVEN UNDER SECTION 63 OF THE PLANNING ACT 2016)

Council refers to your development application detailed below which was properly made on
28 September 2017. Please be aware that Douglas Shire Council has assessed vyour
application and decided it as follows.

1.  Applicant’s details

Name: W & L Petrie
Postal Address: C/- Plahz Town Planning
- PO Box 181
EDGE HILL QLD 4870
Emait: info@plantztp.com

2. Location details

Street Address: 49 Macrossan Sfreet, Port Douglas
Reatl Property Description: Lot 410 on PTD2091
L ocal Government Area: Douglas Shire Council

3.  Defails of proposed development

Develapment Permit for Matetial Change of Use for a mixed development of Shepping
Facilities, Restaurant and Multi-unit Housing and Holiday Accommeodation (seven (7) uniis).

4, Decision

Date of decision: 24 April 2018.

Cecision detzils: Approved in full with conditions. These conditions are set out in
Scheduie 1 and are clearly identified to indicate whether the
assessment manager or a concurrence agency imposed them.

5. Approved drawing(s) and / or document(s)’

Copies of the “approved drawing(s) and / or document(s) as detailed below are enclosed.
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2018

Drawing or Document Reference Date

Floor Plans ' Prepared by TPG Architects, 49 Ta be determined
Macrossan Street, Reference WLP-
01 DA-100H dated December 2017
{Council electronic Document iD:
§38319) and amended as per
Condition 3.

Sections and Elevations Prepared by TPG Architects, 49 December 2017
Macrossan Street, Reference WLP-
01 DA-101D (Council electronic
Document ID: 838319)

Vehicle Swept Path Prepared by CMG Consulting 4 December 2017
Drawings Engineers, Sheets 1 of Zand 2 of 2

{Council electronic Document iD:

838319)
Landscape Design Prepared by Andrew Proust 5 December 2017
Concept Landscape Architect, Project 1238,

Demolition Plan - Tree removal and
Palm Retention Survey LA-E.01 and
Landscape Concept Plan LA-P.01

é. Conditions

This approval is subject to the conditions in Schedule 1. These conditions are clearly identified
fo indicate whether the assessment manager or concurrence agency imposed them,

7. Further development permifs

1. The following Development Permits are required to be obtained before the
development can be carried out,

a. Development Permit for Building Work;

2. Approval is required from the Department of Transport and Main Roads for & Road
Access Works Approval; and

3. Plumbing approvals are required work under the Plumbing and Drainage Act 2002.

8. Referrals

The Queensland Department of State Devefopment, Manufacturing, Infrastructure and Planning,
a referral agency, has issued a Decision (reference TMR 17-022871 (500-1184), Council
electronic reference document ID: 839643, requiring conditions to be applied {o the approval.

9.  Properly made submission(s)
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

Properly made submissions were received from the following principal submitter(s).

There was one properly made submission.

Name of Principal Submitter Address

Regal Body Corporate Committee, | C/— Body Corporate Services, PO Box 1, Port Douglas
Regal On Macrossan Body QLD 4877

Corporate CTS-28497

The ground of submission sought the continued stability of the adjacent boundary wall. This
matter is addressed through Condition 4 requiring a dilapidation survey of the neighbouring wall
to the common boundary to be undertaken prior to the issue of a Development Permit for
Building Work and a copy is to be provided to the neighbouring property owner and to the
Building Certifier.

10. Currency period for the approval

Under section B5(1)(a)(i) of the Pianning Act 2016, the relevant period for the Preliminary
Approval is to be six (8} years starting from the day the approval takes effect.

11. Reasons for Decision

The reasons for this decision are:

1. Sections 60, 62 and 63 of the Planning Act 2016:
a. theapproved plan(s) and document(s)as per A above:
b.  the Conditions and advices as per B and E above; and

c.  to ensure the development satisfies the benchmarks of the 2006 Douglas
Shire Planning Scheme (as amended);

d.  to apply the referral agency decision, inciuding the attaching of conditions to
the approval,

e. to consider the submission received and accordingly address this matter
through conditions of the approval as per D above; and

f, te ensure compliance with the Planning Act 2076,
2, Findings on material questions of fact:

a.  the development appiication was properly fodged to the Douglas Shire Council
on 28 September 2017 under section 51 of the Planning Act 2076 and Part 1
of the Development Assessment Rules;

b.  the application was properly referred to the Department of State Development,
Manufacturing, Infrastructure and Planning (previously known as Department
of Infrastiucture, Local Government and Planning) to which a referral agency
decision was received;
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Douglas Shire Gouncll Decision Notice
Section 83 of the Planning Act 2016

the application was considered to have been properly nofified under the
Development Assessment Rules and one properly made submission was
received;

the development application contained a repert and a response to Council's
request for information from the applicant which Council reviewed together
with Council's own investigation of assessment against the State Development
Requirements and the 2006 Douglas Shire Planning Scheme (as amended)
and the properly made submission in making its assessment manager
decision.

3.  Evidence or other material on which findings were based:

a.

the development triggered assessable development under the Assessment
Table associated with the Port Douglas and environs Locality, 2006 Douglas
Shire Planning Scheme (as amended),

Council undertook an assessment in accordance with the provisions of
sections B0, 62 and 63 of the Planning Act 2016, and

the applicant's reasons have been considered and the following findings are
made:

i. Subject to conditions the development satisfactorily meets the Planning
Scheme requirements;

ii.  The onsite provision of fourteen (14) car spaces is considered to satisfy
the Performance Criteria P9, Port Douglas and Environs Amenity Code
and P1 of the Vehicle Access and Parking Code;

ii. The proposed setbacks are considered fo satlisfy the Performance
Criteria A2 of the Commercial Planning Area Code;

iv. The awning to the streetscape can be suitably amended by a condition
of the approval to satisfy the Performance Criteria P3 of the Commercial
Planning Area Code;

v.  The provision of a loading area on the street is considered to satisfy the
Parformance Criteria P5 of the Commergial Planning Area Code;

vi. The development is suitable and satisfies the Performance Criteria P1 of
the Multi-unit Housing and Holiday Accommodation Code;

vii. Screening to the balcony as addressed through the conditions of the
approval and satisfactorily meets the Performance Criteria P3 of the
Multi-unit Housing and Holiday Accommodation Code;,

vii. The proposed driveway landscaping is considered to satisfy the
Performance Criteria P5 of the Multiunit Housing and Holiday
Accommodation Cogle; and
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

i Concerns raised in the submission can be suitably addressed through a
condition of the approval.

12.  Applicant's rights to make representations and rights of appeal

The rights of applicants to make representations and the rights to appeal to a tribunal or the
Planning and Environment Court against decisions about a development application are set out
in Chapter 8, Part 1 of the Planning Act 2016. For particular applications, there may also be a
right to make an application for a declaration by a tribunal (see Chapter 8, Part 2 of the Planning
Act 2016).

Schedule 2 is an extract from the Planning Act 2016 that sets down the applicant's rights to
make representations and the applicant’s appeal rights.
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Douglas Shire Council Decision Notice
Section 83 of the Planning Act 2016

SCHEDULE 1 -~ CONDITIONS AND ADVICE

PART 1A—CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER

The approval is subject to the following conditions and advices

Assessment Manager Conditions

1. Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:

a.

The specifications, facts and circumstances as set out in the application
submitfed to Council; and

The following conditions of approval and the requirements of Council's
Planning Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval

Timing of Effect

2 The conditions of the Development Permit must be effected prior to Commencement
of Use, except where specified otherwise in these conditions of approval,

Amended Plan

3.  The proposed development must be generally in accordance with the Fioor Plans,
prepared by TPG Architects drawing WLP-O1 DA-100H, dated December 2017,
(Council electronic document D#838319) and as amended to accommodate the

jollowing:

a inclusion of at least one disabled driver car parking space;

b.  provision of a suitable sign advising of limited vehicle access to the basement
parking is restricted to Class 1 Vehicle and maximum vehicle clearance
heights;

o, inclusion of suitable traffic warning signs regarding vehicle ramp access and
pedestrian activity on sidewalk;

d.  relocation of the sireet light to an appropriate position, sufficiently away from
the driveway access,

e. relocation of the utility service manholie away from the vehicle access driveway
to a location approved by the ulility owner;

f. the form of the kerb and channel to the road to match the existing to the
neighbouring development to the south-east;

g.  paving of the pedestrian footpath in pavers to match the existing paving to the
south-east and to extend in width to match the neighbouring develcpment o
the soilth-east;
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

h.  the awning fo the street be extended to the north-west over the pedastrian
sidewalk area, towards the new driveway and to be of a width that provides
protection to the width of the pedestrian sidewalk area:

E. the Macrossan Street front balconies may only be screened by shuters,
glazing, louvres or similar permanent struciures to a maximum extent of
twenty-five per cent (25%) of their horizontal dimension. The remaining
seventy-five per cent (75%) must be capable of remaining open; and

j- removal of the dining fable and chairs from the adjacent sidewalk area.

Details of the above amendments must be included in the subsequent application
for a Development Permit,

Survey of wall

4. Prior to the issue of a Development Permit for Building Work for new building work
the applicant must undertake a difapidation report of the adjacent wall along the
common south-eastermn boundary. A copy of the report must be provided to the
heighbouring property owner and ta the Buiiding Certifier,

Availahility of Parking Areas

5. The basement parking area must be available for use by all businesses and
accommodation units on the land including visitors to the site for all times that the
businesses operate and accommodation units are occupied.

Maintain Clearance walkway

8. At all tmes maintain a minimum 2m wide, dleared walkway on the terrace area
between the restaurant and the shop.

Toilets

7. For all times that the restaurant is open to trade, the toilets must be available to
customers, Where the shopping facilities provide service of food and beverages the
toilets must also be made available to customers during operating hours. The toilets
must be available to staff at all trading times.

Noise Attenuation

8. The internal areas of all residential units must be suitably attenuated from noise
intrusion associated with night time activities, such as outdoor dining, bars and
nighiciubs.
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Douglas Shire Council Decision Notice
Section 83 of the Planning Act 2016

Damage to Council Infrastructure

g.  In the event that any part of Council's existing sewer, water or road infrastructure is
damaged as a result of construction activities occurring on the site, including but not
limited to; mobilisation of heavy construction equipment, stripping and grubbing, the
applicantfowner must notify Council immediately of the affected infrastructure and
have it repaired or replaced at the developer'sfowners/builders cost, prior to the
Commencement of Use.

Water Supply and Sewerage Works External

10. Undertake the following water supply and sewerage works external to the site fo
connect the site to existing water supply and sewerage infrastructure:

a.  Augment existing water supply infrastructure to the extent necessary such that
the development does not adversely affect the water supply to adjacent
properties and such that a water service connection can bs provided at the lot
frontage; and

b.  Augment existing sewers and pump station downstream of the site, to the
extent required to accommodate the increased flows generated by the
development;

The external works outlined above constitute Operational Works. Three (3) copies
of a plan of the works at A1 size and one (1) copy at A3 size must be endorsed by
the Chief Executive Officer prior to commencement of such works. Such work must
be constructed in accordance with the endorsed plan to the satisfaction of the Chief
Executive Officer prior to Commencement of Use or approval and dating of the
Building Format Plan, whichever occurs first

' Water Supply and Sewerage Works Internal

11. Undertake the following water supply and sewerage works internal to the subject
land:

a. Provide a single internal sewer connection which must be clear of any
buildings or structures;

b Provide a single intemal water connection,

¢.  Water supply sub-metering must be designed and installed in accordance with
the Queensland Development Code and the Water Supply (Safely and
Reliability) Act 2008 (applies to developments which will be reconfigured by
Building Format Plan and separately titled) '

d.  Replace the existing sewer main under or within 1.5 metres of the building and
within the zone of influence of the footings and foundations with uPVC sewer
pipe class SN8.

All the above works must be designed and constructed in accordance with the
FNQROC Development Manual.
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Douglas Shire Council Decision Notice
Section 63 of the Planning Acf 2016

All works must be carried out in accordance with the approved plans, fo the
requirements and satisfaction of the Chief Executive Officer prier to Commencement
of Use or approval and dating of the Building Format Plan, whichever occurs first.

Three (3) copies of a plan of the works must be endorsed by the Chief Executive
Officer prior fo the issue of a Development Permit for Gperational Works.

inspection of Sewers

12.  CCTV inspections of sewers must be undertaken both prior fo commencement of
works on site and at works completion where works have been undertaken over or
to sewers. Defects must be rectified fo the satisfaction of the Chief Executive
Cfficer at no cost fo Councit prior to Commencement of Use or approval and dating
of the Building Format Pian, whichever occurs first,

Vehicle Parking

13.  The amount of vehicle parking must be as specified in Council's Planning Scheme
which is @ minimum of 14 spaces. The car parking layout must comply with the
Australian Standard AS2890.1 2004 Parking Facilities — off-street car parking and
he constructed in accordance with Austroads and good ehgineering design. In
addition, all parking, driveway and vehicular manosuvring areas must be
imperviously sealed, drained and line marked and these attributes must be
maintained for the life of the development. At least one car parking space must be
provided for disabled drivers.

Protection of Landscaped Areas from Parking

14.  Landscaped areas adjoining the parking area must be pretected by a 150 mm high
vertical concrete kerb or similar obstruction. The kerb must be set back from the
garden edge sufficiently to prevent vehicular encroachment and damage fo plants
by vehicles.

Parking Sighage

15, Erect signs advising of the location of the ramp advising of the availability of the off-
street visitor parking area. The signs must be erected prior to Commencement of
Use.

Bicycle Parking

16. The bicycle parking area must be constructed prior to Commencement of Use and
maintained for the life of the deveiopment.

Lighting

17.  Alllighting instalied upon the premises including car parking areas must be certified
by Ergon Energy (or such other suitably qualified person). The vertical illumination
at a distance of 1.5 metres outside the boundary of the subject land must not
exceed eight (8) fux measured af any level upwards from ground level,
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

Externat Works

18.

Undertake the following works extemal fo the land at no cost to Council:

A, Construct the vehicle access apron and crossover, kerb and channei and
landscaped garden verge island, generally in accordance with the TMR
approved design,

b. Construct ful-width sidewalk with paving to match the neighbouring
development to the south-east. Where the existing pavers are not re-used
these pavers must be returned to Council;

c. Provide permanent tactile ground surface Indicators in accordance with
Australian Standard AS1428.4: 2002 Design for Access and Mobility Pait 4
Tactile Indicators prior to the vehicle access ramp area;

d. Relocate the utility services pit and cover fo a more appropriate location in
agreement with the service provider;

o. Relocate the street pole away from the access driveway to a suitable safe
position;

. Make good the kerb(s) at redundant crossover(s),

g. Repalr any damage to existing ketb and channel, footway or roadway
{including removal of concrete slurry from footways, roads, kerk: and channel
and stormwater gubies and drain fines) that may occur during and works
carried out in association with the construction of the approved development;

h. Construct and landscape the island within the road area as nominated on the
plans;

i. Linemark parking space and loading area in front of and adjacent to the
subject land; and

} Erect parking, loading bays and temporary access waiting area signs outside
the subject land.

All works in the road reserve nesd to be properly separated from pedesttians and
vehicles, with any diversions adequately signed and guarded. Particular atfention
must be given to providing safe passage for people with disabilities ie., the
provision of temporary ketb ramps if pedestrian diversions are necessaty.

The external works outlined above constitute Operational Works. Three (3} copies
of a plan of the works at A1 size and one (1) copy at A3 size must be endorsed by
the Chief Executive Officer prior to commencement of such works. Such work must
me constructed in accordance with the endorsed plan to the satisfaction of the Chief
Executive Officer prior fo Commencement of Use or approval and dating of the
Building Format Plan, whichever occurs first.
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

Above Ground Transformer Cubicles | Electrical Sub-Stations

19, Any required above ground transformer cubicles andfor electrical sub-stations are to
be positioned so that they do not detract from the appearance of the streetscape
and must be clear of foofpath areas. This will require cubicles / sub-stations fo be
setback from the street alignment behind suitable screening, or incorporated within
the built form of the proposed building. Details of the electrical sub-station
positioning must be endorsed by the Chief Executive Officer prior to the issue of
Development Permit for Bullding Work.

Drainage Study of Site

20.  Undertake a local drainage study on the subject land to determine drainage impacts
on downstream properties and the mitigation measures required to minimise such
impacts. In particular, the post-development discharge of stormwater from the
subject site must have no worsening effect on the drainage of upstream or
downstream properties. The study must also identify the need and location of any
drainage easements to convey stormwater fo the Jawful point of discharge. The
drainage study must be endorsed by the Chief Executive Officer prior to the isstue of
a Development Permit for Building Work with the necessary works being undertaken
prior to Commencement of Use or approval and dating of the Building Format Plan,
whichever occurs first,

Acid Sulfate Soils — Basement / Poo! Disturbance

21.  The basement / pool excavation proposed may result in disturbance of potential acid
sulfate soils (PASS). Prior to excavation, in association with a geotechnical
assessment, an acid sulfate soil investigation must be undertaken. The
investigation must be performed in accordance with the latest ‘Guidelines for
Sampling and Analysis of Lowland Acid Sulfate Soils in Queensland' produced by
the Department of Natural Resources and Mines {(previously DNRW), and State
Planning Policy 2/02 — Planning and Managing Development Involving Acid Sulfate
Soils. Where it is found that PASS exist, treatment of soil must be undertaken on-
site to neutralise acid, prior to disposal as fill, in accordance with the DNRM
'‘Queensland Acid Sulfate Soji Technical Manuall,

Basement Parking

22.  Submit a report prepared by a qualified and registered geotechnical engineer on the
basement parking and a separate report on the dewatering process. Both reports
must be endorsed by the Chief Executive Officer prior to cemmencement of any
works on the site.

a.  The basement parking report must include, but is not limited to the following:
i.  Stability and protection to Macrossan Street and al| adjoining propetrties;

il. ~ Construction technigues:
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

i. Technigues to imperviously seal the basement; and
iv. Method of basement ventilation.
b. The dewatering report must include, but is not fimited to the foilowing:

i. Method of water extraction pre- and post-development and the layout of
the dewatering pumps and pipelines;,

ii. Water quality;
fi. Lawiul discharge of water; and

iv  How the results(being the form and frequency) will be reported to
Council.

c. The access o the basement parking area must be designed fo prevent 100
year ARI flood waters from entering the basement parking area and must have
a minimum vertical clearance of 2.1 metres.

Stockpiling and Transportation of Fill Material

23.  Soil used for filling or spoil from the excavation is not to be stockpiled in locations
that can be viewed from adjoining premises or a road frontage for any longer than
one (1) month from the commencement of works.

Transportation of fill or spoil to and from the site must not occur within:
a. peak traffic imes;

b.  before 7:00 am or after 8:00 pm Monday to Friday;

c.  before 7:00 am or after 1:00 pm Saturdays; or

d.  on Sundays or Public Holidays.

24. Dust emissions or other air pollutants, including odours, must not extend beyond the
boundary of the site and cause a nuisance to surrounding properties.

Storage of Machinery and Piant

25. The storage of any machinery, material and vehicles must not cause a nuisance to
surrounding properties, to the satisfaction of the Chief Executive Officer.

Sewer Easementis

26. Create an easement having a suitable width in favour of Councii over the proposed
new sewer within the site to the requirements and satisfaction of the Chief Executive
Officer. A copy of the easement documents must be submitted to Council for the
approval by Council's soficitors at no cost to Council,
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

The easement is to be provided either;

a.  The approved easement documents must be submitted at the same fime as
seeking approval and dating of the Building Format Plan and must be iodged
and registered with the Department of Natural Resources and Mines in
conjunction with the Plan of Survey:

OR

b.  The approved easement documents must be lodged and registered with the
Department of Natural Resources and Mines prior to the commencement of
use,

whichever gccurs first,
Landscaping Plan

Z7.  The site must be landscaped in accordance with details included on a Landscaping
Plan. The approval and completion of ail landscaping works must be undertaken in
accordance with the endorsed plan prior to the issue of a Certificate of Classification
or Commencement of Use whichever occurs. Landscaped areas must be
maintained at all times to the satisfaction of the Chisf Executive Officer.

Lawful Point of Discharge

28.  All stormwater from the properly must be directed to a lawful point of discharge such
that it does not adversely affect surrounding properties or properties downstream
from the development, all to the requirements and satisfaction of the Chief Executive
Officer.

Minimum Fill and Floor Levels

29.  All floor levels in all buildings must be located 300mm above the Q100 flood
immunity level plus any hydraulic grade effect (whichever is the greater), in
accordance with FNQROC Development Manual and Planning Schame
requirements,

Sediment and Erosion Control

30. Soil and water management measures must be installed / implemented prior to
discharge of water from the site, such that no external stormwater flow from the site
adversely affects surrounding or downstream properties (in accordance with the
requirements of the Environmental Profection Act 1994, and the FNQROGC
Development Manual).
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

Combined Height of Fencing / Retaining Walls

31. The combined height of any retaining wall and fence must not exceed 2.5 metres in
height without written agreement of neighbouring property owners. Any alfernative
written agreements with neighbouring property owners must be provided to and
endorsed by the Chief Executive Officer in association with Council's assessment of
the Landscaping Plan.

Ponding and/or Concentration of Stormwater

32, The proposed development is not to create ponding nuisances and/or concentration
of stormwater flows to adjoining properties.

Geotechnical Assessment

33. A geotechnical assessment of the site in conjunction with the retaining wall design
must be carried out by a qualified and experienced geotechnical consultant, and the
design must be amended to incorporate recommendations made. The geotechnical
report and details of any amendments to design must be must be endorsed by the
Chief Executive Officer prior to issue of the Development Permit for Building Works.

Refuse Storage

34. Refuse storage is required to service the site in accordance with Council
requirements.

35. The refuse bin enclosure must be roofed and hunded and fitted with a bucket trap.
Liquid Waste Disposal

35. Trade waste discharge to sewer must comply with Council's Trade Waste
Environmental Management Plan {TWEMP).

A repott demonstrating that the facility complies with the TWEMP must be submitted
to and be approved by Council prior to the issue of a Development Permit for
Building Work.

The applicant must have all measures for pre-dreatment installed prior to
commencement of use.

Details of Development Signage

37. The development must provide clear and legible signage incorporating the street
numbet for the benefit of the public.
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2018

Advertising Signage

38. Al signage associated with the use must be approved by the Chief Executive
Officer. The signage must comply with the Design and Siting of Advertising Devices
Code contained within the Douglas Shire Planning Scheme and plans detailing the
signage must be endorsed by the Chief Executive Officer prior to the issue of a
Development Permit for Bullding Works or Commencement of Use, whichever
occurs first,

Construction Signage

39. Prior to the commencement of any construction works associated with the
development, a sign defailing the project team must be placed on the road frontage
of the site and must be located in a prominent position. The sign must detail the
relevant project coordinator for the works being undertaken on the site, and must fist
the following parties (where relevant) including telephone contacts:

a. Developer:
b Project Coordinator;
¢.  Architect / Building Designer;
d.  Builder;
e.  Civil Engineer;
f. Civit Contractor;
g. Landscape Architect.
Crime Prevention Through Environmental Design

40. Al {ighting and landscaping requirements are fo comply with Councifs General
Palicy Crime Prevention Through Environmental Design (CPTED),

PART 1B—ADVICE NOTES
ADVICES

1. The survey required under Condition 4 may need to be complimented by a further
survey(s) as required by the Project Engineer and the Building Certifier at the time of
the basement excavation and consultation with the neighbouring property owner is
recommencded.

Dot D 850696 43.2276.2017 Page 16 of 60



Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2076

2. All building site managers must take all action necessary to ensure building
materials and / or machinery on construction sites are secured immediately following
the first cyclone watch and that relevant emergency telephone contacts are provided
to Council officers, prior to commencement of works.

3. Supporting documentation outlining the required information for the Dewatering
Repott is attached fo this Development Approval. Further information can be
ohtained from Council.

4. This approval does not negate the requirement for compliance with all other relevant
Local Laws and other statutory requirements. in particular the use of the adjacent
sidewalk area is subject to a Local Law approval for outdoor dining. The use of the
sidewalk area for outdoor dining s subject o a Local Laws approval.

5. The Applicant's amended drawing prepared by TPG Architects, WLP-01, DA-100J,
dated 7 March 2018, satisfactorily meets the amended design requirements as listed
under Condition 3 parts a, b and h.

8. A charge levied for the supply of trunk infrastructure is payable to Gouncil towards
the provision of trunk infrastructure in accordance with the Adopted Infrastructure
Charges Notice, a copy of which is attached for reference purposes only. The
original Adopted Infrastructure Charges Notice will be provided under cover of a
separate ietter.

The amount in the Adopted Infrastruciure Charges Naotice has been calculated
according to Council's Adopted Infrastructure Charges Resolution.

Please note that this Decision Notice and the Adopted infrastructure Charges Notice
are stand-alone documents. The Sustainable Planning Act 2009 confers righis to
make representations and appeal in relation to a Decision Notice and an Adopted
[nfrastructure Charges Notice separately.

The amount in the Adopted Infrastructure Charges Notice is subject fo index
adjustments and may be different at the fime of payment. Please contact the
Development Assessment Team at council for review of the charge amount prior to
payment.

The time when payment is due is contained in the Adopted Infrastructure Charges
Notfice.

7. For information relating fo the Planning Acf 2016 log on to www dsdip.gld.gov.auy.
To access the FNQROC Development Manual, Local Laws and other applicable
Policies, log on to www.douglas.gld.goy.au.

LAND USE DEFINITIONS*

In accordance with the 2006 Douglas Shire Planning Scheme (as amended), the
approved land uses of land are defined as follows.

Doc 1D 850698 4322752017 Fege 17 of 60
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Holiday Accommodation

Means the use of premises for the accommodation of tourists or fraveliers in private
accommodation,

The use may include:

Restaurants;

hars;

meeting and function facilities;

dining room:

facilities for the provision of meals to guests;
a manager's unit and office; and

a display unit which displays to the general public the type of canstruction or
design offered by the builder/developer, for 2 maximum period of twelve (12)
months and which is then demolished, {if a freestanding replica), ar converts
to is intended purpose within the complex when these fagilities are an integral
part of the accommodation.

The use includes facilities commonly described as:

holiday apartments or suites;

international or resort hotel or mote.

Multi-Unit Housing

Means the use of premisas comprising two or more Dwelling Units on one lot for
residential purposes. The use includes accommodation commonly described as:

duplexes;

flats;

home units;
apartments,
fownhouses;
villa houses; or

a display unit which displays to the general public the type of construction or
design offered by the builder/developer, for a maximum period of twelve {12)
months and which is then demolished if a freestanding replica or converts to
its intended use within the complex.

Doc > 850696
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Restaurant

Means the use of licensed or unlicensed premises for the provision of meals or light
refreshments to members of the pubiic for consumption on or off the premises.

The use includes facilities commonly described as:
- bistro;
° bar and grill;
. cafe,
. miik har;
° shack bar;
- coffee shop;
. tearoom;
. fakeaway,
. drive through food outlet; and
. fast food outlet.
Shopping Facilities

Means the use of premises for the display and retail sale of goods and for personal
services such as betting (in the form of TAB agency or similar facility), hair and
beauty care, laundromat, dry cleaning agent and other customer services.

The use includes:

. the hiring out of small domestic items such as appliances, enterfainment,
sporting and health equipment;

. the exchange of domestic items and clothing; and

. a small scale bakery, dressmaking establishment, Jewellery manufacturing
establishment, etc., where the use includes a shopfront retail compenent.

The use also includes facilites commonly described as shop, supermarket,
department store, retail chain outlets and the like.

The use does not include facilities herein defined as Display Facilities.

*This definifion is provided for convenience only. This Development Permit is fimited to the specifications,
facis and crcumstances as set out in the application submitted to Council and js subject to the
ahovementioned conditions of approval and the requirements of Coundl's Planning Scheme and the
FNQROC Development Manuat.
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PART 1C—CONCURRENCE AGENCY CONDITIONS

RAGNM
eensiznd
R
léprartepeat af
Stata fuvelopment,
Manufacturing,
infitasteucture and Planning

Out raference: $710-2156 SRA,

“our feforence: CRIPTEAT

12 Jamisary 2018

Ghlef Executive Officer

Bouglas Skire Ceuncil

PO Box 723

Mossman Gld 4673
enquiries@dougiag.gid.gov.au

Attention: Janny Elphinstone

Cear SirMdadam

Referral agency response—with conditlons
{Giren under secfion 56 of the Plaaning Aot 2078)

The developmant application described helow was praperly refarred to the Depariment of State
Davelopment, Manufacturing, Infrastructure ang Planning or 23 Octobar 2017,

Applivant detalis : - N
Applicani name: W & L Paifla - Planz Town Planning Ply Ltd

Applicanl contact detalls: PO Box 161
Edge Hi QLD 4870
info@planzip.com
Lozation dotails
Street address; 43 Macrossan Slreet (Port Douglas Road), Porf Douglas
Real propeiiy description: Lot 410 on PTD200%
Lacal govemment aran: Douglas Shira Gounclt
Applicailon detalis
Eevelopmant pamit Mataiial changs of use for Malerai change of use for shopping facilitias,

restaurant, mulli-unlt housing and holiday accommaodation,

Referral trlﬁﬁem
e developmant Applicakion was refesred to the depaniment under the following previsions of the
Planning Regulation 2017:

Far Moth Queensland mplonat ofice
Graund Fior, Cnr Graficn and Haley
Sleast, Calms

Paps 1 ofd PO Bog 2358, Caims QLD 4870

Doc 1D 850696 432275 2017 Page 20 of 4
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1702155 5RA

v 1084241 State iransporl corridors and Tuturs State transport corridars

Conditions
Under saclions 561 {b}N of ine Alanning Aot 2018 (the Act), tha canditions sel outin Atachment 1 muat
he stiached to any davelopment approval,

Reasons for desision to impasa conditions
Tha depariment must provide reasons for the deckion i@ iMpose condilions. These feasols s seloutin
Aflachment 2.

Auyice to the assossmaent manager
Under section 56(3] of the Act, the deparimen offars advice ebout the agplication ta the assessment
manager—sea Attachment 3.

Approved plans and specifications
The deparntment requires ihat 1he plans and speciications sat out below and enclosed must be attached
to any daveloprment appraval.

Drawing/report title Prepared by Daie Reterence no. | Versisnfissue
Aspect of developmenit: Matarfal change of use
Finor Plans TP Archiiacts Recember DA-100H
2017

viehicle Bwept Paths C.M.G Consulling 4 Decamber | Shast 10f2

Englnests Py Ltd ith
TMR Layaut Pien (6504~ Guepnsiand GBIO+2018 TMR17- A
8.46km) GovernmeH, 22871(300-

Transpor and matn 1184}

Roads

A copy of this response has been sent to the appllcant for their information.

For furthar Infermation please contact Bslinda Jones, Senle? Planning Gificaf, on A(YA7I230 or via emal]
CeimsSARSME@ dilgp.qid.gov.au who will be pleased to assist.

Yaurs sincerely

,
i

4
i Ig ¢

Breli Nancamow
Manager {Flarning)

-
AU

oG W & L Pettie o/ Planz Tewn Plarning Py Lid, info@plenzip.com

2 Atachment 1—Conditions io be Fmposad
Altachmenl 2—Reasons for desision to impose conditfons
Atachment 3—advice 1o tha assessment manager
Approved plans and specifiestions

Departmient of Slzle Development, Momdackusing, (Raakucturs and Planaing PageZ of &
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Altachment 1—condfions to be [npeserd

T710-21156 SRA

Mo, I Guonditions

Conditlon timing

Material Change of Use

10.9.4.2.4. Stale ransport infrasiruciure—The chlef executive adrinistering the Planning Act 2016
nominates ihe Director-General of the Department of Transport and Main Roads to be the enforcement
authsonty for Ihe devalopment to which this devalopment approval relates for ha administration and
enforcament of any matier refating o the following condition(s):

i.

The car parking and sccess alvangexiants musi be camed out
genzrady in agcordance with the following plans:

* Floor Plans prepared by TPG Archilagls, dated Detember

2017, Reference DA-100H.
*  Vehlde Swept Paths, prepared by G.M.G Gonsulting
Enginaers Ply Lid, dated 4 December 2017, sheet 1 of 2.

Prior to the
commencemeni of use
and io be malntained at
all fimes

(8} The toad access location s to be focated ganerally in

ccordance with TR Layout Fian (6504-5.46km), prepared

by Goeensland Government Transport and Maln Roads,
Refarence TMR17-2267 H500-1 164}, dated CB01720145,
is8Ue A,

{b) Road acgess works tomprising'a Commercial/industiis!
Vshitle Crossing must be desighed and constructed i
aceordance wilh FNQROC Standard Drawing $1015.

(a) At ab Eimes
{b} Prior o
commeancament of Use

(&) Tha sxisting vehicle propatty access located betwaen
Macrossan Steet and Lol 410 on PTD2094 must be
pemianenily closed and removed.

{D) The kerb and channel. table drain and concrete foolpeih

misk ke reinataied in accordance with FNOROC standards,

Prict to
comméma‘ment of Bap

The Incation of the property gate must be pasiloned wholly within
the botnitaries of Lol 410 on PTD2099 such that;
L. Noothar gals Infrastracture Is io encroach nte the stats-
cantrailed road carrldor,
il.  The gate musi opan away from, or paralls] o, Macfossan
Streal,
it it s controlled remolely, ang
iv.  There is no requirement for raffic lo queue on Macrossan
Sheet.

At all times

{a

——r

roed.
(b} Any works on the land must not:

L. create any new discharge poinis for stormawater
runoff onto the stats-contritled road;

ii.  imerfera with and/or cause.damage 1o tha existing
stormwaler drainage on ihe state-conoled foad:

fit.  sercharge any existing culver oy drain on iha stote-

conlrolied road;
. reduce e quality of stormwater discharge onto
state—controlied roed,

Stonmwater }nanagement cof the davalopment must epsute
na worsening oF actonable nuisance te the state-conkrolied

{a) and {b} At ail Bres

ANy excavation, illing/backfilling/compaction, relzining structuras.

and other works mvelving ground disturbance mus! not encroach or

de-stabigze tha state-cortrolled road or the Jend supparting this
Infrastnickura. or cause simifar adverss impacts.

Al all mes

ient of Stale Develegm

L Manufciuring, Infrastruttumes and Diannizg

Fage 3 4l'H
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

17152135 BRA

AHachment 2—Reasens for declsion to impose qonditlons

The reasons for thiz declsion are;

To ensurs thal the development is carriad out generally in eccordance with the plans of development
submitted with the application.

To ensura the road sccass loca’lon to e siste-controllad road from the site does not compromise
thie salsty and efiiclency of the stale—contofed road.

Ta ensurs the design of al‘zy rozd access Mmalpdains tha safely and effciency of the siale-coniralled
road.

To maintain the safety and efficiency of the state-controtied road by reducing the number of road
ACCESsed.

To ensure thal the impsaels of atornwatar evenis associeted with development are minimised and
managed to avold creating any adverse impacts on fhe stale-controtied road.

T ensure the developrant and fts eonslruction does not cause adverse struchural Impacte on slate-
fransport Infraatructure,

Depariment of Blale Development, Monufachring, Infrastruchire end Henaing Page 404 B
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02156 SRA

Aftaghment 3—Adyle o the assessment manager

General advice

Advertising advice

LR

Aldocal government shouid oblaln advica from the Department of Trenspor and #Maln Roads
(OTMR) it it intends to approve ihe eraction, alteration er operafion of an advertising sign or
anothar advertising deviea #at would be visible om a siate-contralled road, and beyond the
boundasies of the slale-controlled road, and reasonably lkely to create a Bafic hazard for the
glate-contiolied road.

Note! DTMR has powers under seclion 139 of thé Transport Opssations (Road Use
Management - Accreditation and Other Provisions) Regulation 2015 Lo require removal of
mod#ication of an advertising sigh andifer a device which Is deemad that it creates a danger fo
iraffic,

Trans

port nolse catHdor

2.

Mandatory Part (MP] 4.4 of the Queensland Deveiopment Code {QEC) commenced on1 )
September 2010 and applies to buitding work for the construclion cr rengvation of a residentiai
buiiding in a designated ransport noise cormdor, MP4.4 seeks io ansure that jha hab#abie
rooms of Clags 1. 2. 3 and 4 buldings located In 2 Bansport nolss cortldor ara designed and
constucled to reduce franspont nolse, Transporit noiss comdor means land designatad undar
Chapter 85 of the Buiiding Act 1973 as a vanspor! nalss cofridor. Information aboul tranagorl
nolse comidors is available at state and focal government oifices. A free onliine scarch toal can
be used {o find out whether a property Is located in a designated fransport noise corrdor. This
too] is avalleble &l the Dapariment of Local Government and Planning website:
h!tp:.ff\wm.di!gp.qld.gov.au.’piannlngrstale—pianmng-mtrumenls!spp-mterac!ive-mapping—
system.htm? and allows searches on a registerad iot number andior preperty address o
delermine whather and how e QDT epplies te the land. Transpork Noise Gorridors [NAPMAP}
are focated under Admisistrative Layers wilhin the State Plenning Policy (SPP) mapping
system.

Further develspmerit permits requlred )

Roact

works approval

3.

In sccordante with secion 33 of ihe Transport Infrastucture Act 1984 {TIA), an apphsant must
obtain written approvel from Department of Transport and Main Roads {DTMR) to camy ot
road works, Incluging road access works on @ stale-contrelled roed. Planse cantact BTMR on
4025 7144 to make an applicalion under section 33 of the TIA o camy out road works. Fhig
approval must be oblalned pricr to commencing any works on the siste-controlied foad reserve.
The approval process mmay requirs the approval of engineeting designs of the proposed works,
certified by a Registered Prefesslenal Enginger of Quaensiand {(RPEQ).

The road works approvel procass takes fime — please contact Transport and Main Reads as
3000 a5 possible to ansure that palsing approvel does aot delay conatruction,

Road

corfldor permit

| planling.

An appiication for a Rosd Corrider Permit 1= required for any ancillary works and
encroathisients on the state-controiled road under saciion 50(2) and Schedule & of the
Transporl Infrasiructure Act 1984 and Part 5 and Schadule 1 of the Fransport Infrastructure
{8tale-Conlrolied Roads) Regutation 2006. Please contact the Deparment of Transpert and
Main Roads on 4045 7144 at the Gaims distdcl ofce to make an application for 8 Road
Cormidar Permit.

Anclifary waotks #nd éncroachmants molude buk are nol imitad fo advertising slgiis or ther
advartising devices, paths of bikeways. buildings/shelters, vegetation elearing, landsesping and

Depastment of Stale Development, Mansfaciing, lnbestruciis ond Plansing Page5oiB

Doc I 505896

43.2278.2017

FPage 24 of 60



.

Douglas Shire Gouncil Decision Notice
Section 63 of the Planning Act 2016

g

k|
Py

s

2 R G bl LT L

13

(e te1-8G L POR S Y

e

arpmi

SRR
(TR Pz e
TN o0

PLANS ARID DOGURENTS
rismad to jrthe REFERRAL
AGENCY RESPONSE
SARAYSL  MIREEEEEA. . ...

Dats, TR B e

Depatrient of Slate Develepment, Manulcturing, Miasirickirs and Plannig PagaGof g

Doc I3 850530

43.2275.2017 Fage 25 of 60



Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

TF0-2156 8RA

49 Macrosscin Street
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FFC-2150 SRA

PLANS AN DOCUMENTS
referesd ta in ihe REFERRAL
AGEMGY RESPOMEE

SARA (el TIRFIELERAL. . .
Dt R LG L.

.

o e ik wesiam baundsny o Lol ${0PTDAE0 ), 2ad

baorme A0 =gt of Gmn Stréot 15 $3m EHE)

H 33%5\‘.‘ 18, 8 th TR

M ccen s Reslrictions

Jopagn vahives up (B o moriw S ot sadih« (aiss 1
Shoct Lengsh Lipid Vebigle Wicrutan stciment

h;l‘s: * ot daamrhed in Al MG&MS‘ )

{8 g, ExrFroe tha st wassin boundan|,
apsrav AEm wer of Over) St

Tl GomEtr RGPS 443570 B (Fay

[y TMR Layout Pian e AT
mwuuuue-uv:-‘ !6504 ‘5.49““‘;
: szt Lok

o b be b e v TR KA PR TR

e g }%":}“"Nﬂ
T v

i g s =
AT L ETLA zau. D‘ -mw:-u- :ﬂx_t—u.’.m

Depastment of Slala Daveizpment, Manufachiing. Infrestruciure sad Plansng Page: 8 of B

Doc iD 850696 4322752017 Pacge 27 of 60



Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

= o
8
vt
m 1
LA n
0 B
§ 5
¥ 7
d :
& Ll
[Tl ' T
g ¥ =
';\ by
& ;g
i ;.. =
E =

TS ITHHAN VLSRR 2 S I

=00 oy
T.—l ﬁm
SR 2R
M
FLANE A0 DOCHMENTS
refemed 12 in the REFERRAL
AGENCT RESEONSE
SARA el UIDRISRERAL ... ..,
prr AZHMAAHA
Départmeit of State Develepment, Monutzciuing, Inhastricture and Ssniing Paps g of &

Doc iD 8506296 43.2275.2017 Page 28 of 60



e,

Douglas Shire Councit Decision Notice
Section 63 of the Planning Act 2016

Accesa Location o

NEar ifie nosth resiemt boumdany of Lot SIGPTO203, and
pproy 5Gm wast of Oaen Stregf (5480 LHS)

£ 145465318, N-16.453793

Access Resiriclions

Ciasign veltlai 1R o a At Size Shert sodan - Diass 1
Shodd Lenghi Light Vehitla™™ for urhan siicdment.,

Note: ** a& dascinad in Austroads Vihiife Classficalion

Access 1o be permanently ramoved
ro% Sev from 1he norh wastans boundary
and approx 45m wast of Dwan Stre
o

BraechiUME 2 oyl or ManagenigntiFar Horth Rapion

(O Eiecirids Bt Rag

HEFERNBCANDRRT

SUFHELTLAND

TMR Layout Plan A e
(6504 - 5.49km) i Hor 114 e A e

Bom s ow o om o RO

Fia 420 - R
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49 Macrossan Street
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Guide to Trabfic. (Aanagenant Pat 3; Traflo Studies and Anelysts

% Chass 1 _? Clss 1

Claxs 2 INET R

Claug ¥

===}
5@.@;__
Ciasx T Ciaa &
Fiee Sfe Ariosbied Vbl

(Tusd lzars 19

Claes 12
Trle Read Tidia

figure A 1% Repressutatfvevehicles in Ausironds 12-bin glassifieatlon system

A5.2 Mathods of Colfecting Vehicle Classificatlon Data

Manual vehicle classification methods, hased on glther vehicle body type (e.g. surveys by the
Australian Bureau of Statistics) or exie configurations {8.g. Austroads), have baen used for many
yeats. Manual methods are now largely confined to Intersection turning movemend counts, As
these survays require considerable human resources, ihey are coslly and génsially limited to short
perlod counts — generafly up to 12 hours duretion.
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

i

t_laeﬁnskami
Garzf szl

PreprrLiitend of

Stale Development,
Hanulacluring,
Intrastencture and Planniog

Depariment of State Development, Manufacturing, infrastricture and Planning
Statenwent of reasons for applleatlon 1710-2156 SRA
{Given under seclion 56 of the Planning Act 2076)

Dapartmental role:

Referral agency

Applcant detalls
Applicant name: W & L Patrie of- Planz Town Flanning Pty Lid
Appllcant contact defails; PO Box T2
Edga Hill QL0 4870
info@planzip.com

Lecation detalls

Sireet address.

Raa! property dascription:

tocal government area:

Bevaelopment dalails

49 Macrossan Slreei, Por Dotglas
Lot 410 on PTD209)
Douglas Shire Council

Dwvelopmerd parmit platerial change of use for shopping faclities, resiaurant, muli-unit
housing and holiday accommodation.
men! matlers "
Aspact of development Applicable cotles

requiring code asseasment

1.Meterial ehange of usa

Stale Development Assessmant Provislens version 2.1, effective 1
Augusl, 2097 -
State code 1; Development in 3 state-controlled road environment

Reasons for the dapariment's decision

TFhe reasons for the decision arg:

Tha proposed development adjaine Macrossan Streel {Pori Douglas Road) which s a state-

conlrolied road.

A naw access is proposed between Lot 440 on PTD2091 (fhe subject site) and Macrossan Straet.
With conditions, the proposad develspment complies wilh the relevant provisiens in the Stele-
Doveiopment Assessment Provisions, Siata code 1; Development in a state-contralled road

enviropment.

The prapesed access arangemants have been assessed agalnst the Transpon infmsiniclure Act
1694 and a decision notlee has besn issued approving the propased access location,
The proposad access arangemsnts are uniikely to impact on tha efficlency and safely of Macrossan

Sirasl.

Page 1 al2

Far Horth Ousenstand regional office
Grawnd Floor, Gor Graffon and Harlisy
Etreat, Calms

F{ Box 2888, Ceima LD 4BT0

Doc {0 850696

43,2275.2M7

Page 35 of 6¢



Dougtas Shire Council Decision Notice
Section 63 of the Planning Act 2016

1F10-2156 SRA

Dwciston

= The development application 13 for a material change of use for a mixed development of shopping
faciiltles, restaurant and mull-unit iousing and boliday accommadstion (7 units) on Lot 410 on
FTD2091 (the subjecl shie), located at 49 Macrossan Street (Port Douglas Rosd), Fort Dalglas.,

+ The depariment issved a referraf agency response with condiions, dated 12 Janyasy 26158 to sttach
fo any deveiopment permit issued,

Relevant materlal

» Development application material Including planning Tepor prepared by Planz Town Planning
dated 20 Saplerber 20417 and the enginesring report prepared by C.M.G Consulting Engineers,
eference J8807R 1, dated 15 December 2017,

*  State Devalopment Assessment Provisions, version 2,1 published by the Depariment of
Infrastructure, Locai Govamment and Fianning

»  Flanning Act 2016

+ Planning Heguiation 2017

= Cevelopment Assassment Rules version 1.1,

Dapaziment of iate Davelopmesd, kanulackufrg, Inkmsiueture and Ploniieg Fage 2 of 2

Dac |D 850696 43,2275.2017 Page 36 of 60
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Douglas Shire Council Decisi

on Notice

Section 63 of the Planning Act 2016

CMG. EVGimeers o

A 0 R e EERUCTURML AND CAIL

308 Suchan Sraok P4 Pox S50
v . Colrns Mo Colre
Phons: (£7) 4031 2738 Few (07) 4057 9013

49 Macrossan Street

ASYUREYT ALLLAGENT AXLbDARY el

som s s Yehicle Sight Line

Vehicle Swept Paths

Sheet 1 of 2 4 DEC 2037

Dog ID 850696

43.22785.2017
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Douglas Shire Council Decision Notice
Section 83 of the Planning Act 2016
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

ADOPTED INFRASTRUCTURE CHARGES

it Didijelis Bbits Paraidy b
ADOPTED IWFRABTRUCTURE CHARGES NOTICE
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

SGHEDULE 2 — PLANNING ACT 2076 EXTRACT APPLICANTS RIGHTS ON MAKING
REPRESENTATIONS AND APPEAL RIGHTS

Flzaning Act 2016
Ghapter 3 Devilspment sssesement

73]

(c) as if a reference in section 76 to a development
application were a seference to o chanpe application;
and

{d) as if the reforence In section 76{3)(b) to section B3(2}
and {3y were a reference 1o section 83(4); and

{e) -with any other necessary changes.

76  Making change represeniailons

([} The applicant may make ropresentations (ghiange
representations) 1o the assessmient mANAREr during he
appitcant's appeat period for thie ‘developmient approval, about
changing—

{2) = matter in the development approvat, pther thai-—

(i} @ mattet stated because of a mfemal dgency’s
Tespoense; ol

(ii} a development condition imposed ynder a direction
made by the Minister under chapter 3, part 6,
division 2; or '

(h)  if (he development approval is a deemieéd approval—the
‘standard condiiions taken to be iicluded in the deemed
approval under sectfon H3(B)C).

{2y If the applicant needs mote timé fo moke the change
representations, the applicant may, during the applicant’s
appeal period for the approval, suspend the appeal period by a
notice piven to the assessment manager,

{3y Caly | notice may-be given.

(4) ¥ anotice s given, the appeal period Is suspended—

{1) if ihe change representations are nol miade within a
period o 20 husitiess days after the notice is glven to the
assessment manager—yntil the end of that period; or

{b)y if the change represemtations are made within 20
bosiness days after the notice is given to the assessment
REMIREL, until— '

Paga 80 Cument es at 1 January 2016
Authokssd i)}_- the Pardianwstary Catagel

Dot ID B50896 43.2275.2017 Page 49 of 60



Douglas Shire Council Decision Notice
Section 63 of the Plfanning Act 2016

Planning Act 2016
Chagpter 3 Devalapment asseasment

e

() the applicant withdraws the notice, by giving
another notice to the assessment wanager; or

{ily (be applicant receives notice that the assessment
managsr doss not agree with the change
representations; or

{Hi} the end of 20 husiness days afier the change
representations are made, or a losger period agreed
in wiiling between the upplicant and  ihe
assessmeat manager.

(5} However, if the assessment manuger gives the applicant a
nepotinled devision nolice, the appeat period starts again on
the day after the Bepotiated decision notice is given,

76  Deciding change represeniations

iy The assesstnenl  manager wmast  assess  the change
representations against and having regard 1o the matters shat
nwst  be  comsidered  when assessing  a  development
application, to the extent those matters are relevant,

12} The assessment thdnapar must, within 5 bustness days after
deciding the change representations, give a decision notice
b—

{a)}  the applicant; and
(b} ilthe nssessment minager agrees with any of (hi¢ change
represepiations—
(i) each principal submitier; and
(if) each refemal agency: and
(iif) B the assessment mamager Is not a fecal
govemment and the development 5 in a locaf
government arex—the relevanl loacal government;
and
{iv) if the assessiient manager i$ « chosen nssessment
manager—the preseribed assessiment manager: and

¥) another person prescribed by regulation.

Curvent a¢ at 1 Jamuary 2018 Pags 81
Authorised by le ?:uﬂinmer:lm_y Comse}

Dot ID 850696 43.2275.2017 Page 50 of 60



Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

Planning Act 2016
Chapter 3 Development assessment

L7

(31 A decision notice (3 negotiated decision notice) hat states the
apsessment wonsper dprees with a change representation
must—

{1 shate the nature of the change agreed to; and
(by comply with section 63(2) and {3

(4) A negotiated decision netice replaces the decision notice for
the development apphication.

{3) Only 1 negotiated decision notice may be piven.

(6) If a negotinted decision notice is given 1o an applicam, a focal
government may give a replacement infrastucture charges
notics to the applicant,

Subdivision 2  Changes after appeal period

77 What this subiilvislon 1s about
This subdivision iz about changing a devélopment approval,
other than the cureency. perod, after all appesl periuds in
relation o the approval erid,

78 Making change application
(13 A persen may miake an applicatlon (a change application) o
change a development approval.

(2) A change application must be made té the respotisible entity,
(3) The responsible entity is—

{a) foi a change application for a minor change t© a
development condition thed a seferral agency imposes—
the referral agency; of

{tbyn  the P&E Comi, H—

{d) the change application is fora minor change; and
{it) the development approval was given because of an
ppder-of the eourt; and

Page 52 Curzent og &t 1 Jonusry 2618

“Aaghurized by B Parlisoentary Coaunsad

Poc 1D 850696

43.2275.2017
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

Planning Act 2016 Extract on appeal rights

Planming Act 2016
Ghaepter 6 Digpute resblulion
s 228}

(2} The person is taken © have engaped in the representative’s
conduct, unless the person proves the person could sof have
prevented the conduct by exercising reasonable diligence.

{3} In this sectionp—
conduet means an act or ornission.
represeptalive means—

faj of a corporation—an executive officer, smployes or
agenl of the corporation; or

by of an individbal—an employee or agent of ihe
individual.

state of mind, of a person, includes the person’s—
fa}  knowledge, infention. opinion. belief or purpose; and
{by  ressons for the intention, opinion, beliel or perpose,

Chapter 6 Dispute resolution

Part 1 Appeal rights

228  Appeals to tribunal or PE Court
(1} Schedule { sintes—

{a) maiters that may be appeated to—
(i) eitlier a tibunat or the P&E Cour; or
(i} ounly a tribunal; or
(iii} only the P&E Court: and

() the person—
i} who iy appeal a matter (the appellann); and
(il) who is a respondent in an appenl of the matter; and

Currentos at T January 2002 Page 203
Authorsed by Oez Pariamentary Counsed

Doc ID 850856 43,2275 217 FPage 52 of 60
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

Ptanning Act 2016
Chapler 8 Disputa resolufion

[s 229]

(i) who is a co-respondent in an appeal of the matier;
and

(iv} who may #lect to be a co-respondent in an appead
of the matter.

{21 Anappelfani may start an sppeal within the appeal pedod.
(3} The appeal period is—
© {a} for an appeal by a building advisory agency—10
business days after 4 declsion notice for the deciston is
given to the agency; of
() for an appeal against & deemed refusal—al any tme
 afier the deemed refusal happens; of

tcp  For an appeal against a decision of the Minister, under
chapter 7, part 4, to repister preinises of 0 renew the
registration of preriises—20 bisiness days afier a nolice
is published under section 269(3)(a) or(4); or

{(d) for an appeal against an nfrastructure charges notice—
20 husiness days after the infrastruchure chayges nolice
iz given to the person; or

{¢) foran appeal about 2 deemed approval of a developrient
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the Jssessiment mapkger; or

(N  for any ofher appeal—2(¢ business days afler a notice of
the decision for the matter, including an enforcement
notice, is given to the parsor.

Nete—

Seé the PRE Couri Acl for the cpurt’s power 10 extend the appel
period.
t4) Each respondeni and co-respondent for an appeal may be
heard in the appeal. '
(5) If an appeal is only about a refersal agency’s response, the
assezsment menager may apply o the ibunal or FAH Court
fo withdraw from the appeal.

Page 204 Curerd ng at 1 Jarwary 2018

Aahorised by Lhe Pofizimentary Counsed

Doc I} 850698 43.2275.2017 Fage 53 of 60



Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

Flanning Act 2018
Chapter & Dispute reSolution

{5 2301

)

To remove any doubt, it is declared that an appeal dgainst an
infrastructure charges notice must not be aboui—

{a) the adopted chirge itself; or
{b)  for a devision about an offset or refund—

(1} the establishment cost of trupk  infrastraciure
identified in a L.GI2; or

{ii} the cost of infrastruciure decided using the method
included in the local povemment's charges
resolidion.

2348  Nolles of appes)

th

2}

)

An appellani starts an appeal by ledging, with the regisizar of
the tiibunal or P&E Court, a novice of appeal that—

{#) 13 inthe approved form: and
(b)  succinctly stales thie prownds of the appeal.

The notice of appeal must be accompanied by the requlred
fee.

The appellant or. for an appesd to a tribunal. the registrar,
st within the service period. give a copy of the notice of
appeal io—

(a3 the respondent for the appeal; and

{b) each co-respondent for ihe appeal: and

{c} for an appem about a development appticatiﬁn nnder
schedule 1, table 1. itemt I—each principal submitter for
the development application; and

{dy  for an appeal about-a change application under schedule
I. wble 1, tem 2—each principal submitter for the
change application; and

{e} each persoa who may elect to become a co-respondent
for the appeal, other than an eligible submiiter who is
mot a principal submitler in an appeal uader paragraph
<) or (d); and

Gurrent a5 st 1 January 2018 Fage 205

Autherised by tee Pacianeertary Coamsel
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Douglas Shire Councit Decision Notice
Section 63 of the Planning Act 2076

Pianning Act 2016
Chapler & Dispute resclulion

s23%

(4

&)

(63

(7

(f) for an appeal to the P&E Court—ihe chisf execulive;
and

{g) foran appeal to a tribugal under another Act—any other
person who the registrar considers appropriate.

The service period is—

(@) if a submitter or advice dgency starled the appeal in the
P&E Courl—2 busiiess days after the appeal is started;
or

{ty  otherwise— 10 businiess days after the appeal s started.

A noflee of appaal given 10 a person who may elect to be a
co-respondent must Stale the effoct of subsection (5).

A person slects to be a co-respondent by filing a netice of
slection, in the approved form, within 10 business days after
the notlee of appeal is given to the person.

Despile any other Aci or rales of const io the contrary, a copy
of a notice of appeal may be égt\en tothe chief executive by
emadling the copy to the vhief executive at the email address
stated on the departient’s website for this purpose.

231 Other appeals

{i}

(2

(3}

(4}

Subject 1 1his chapter, schedule | and the P&E Court Act,
unless the Suprems Coirt decides a decision or other matier
under this Act is affected by jurksdictional eror, the decision
or malter is non-appealable.

The Jirdicie! Review Act 1991, part 5 applies te the dacision or
matier fo the extent it is affected by jurisdictional error.

A person who, bt for subsection (1) conld have made an
apjlivation under the Judicial Review Act 1951 i velation 1o

the decision or matter, may apply under part 4 of that Act fora
statement of reasons in relation to the decision oy matier.

In ihis section—
decivior includes—

Page 206

Cumsnt ag at1 January 2618
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Douglas Shire Council Decision Notice
Section 63 of the Planning Act 2016

Flanning Act 2016
Chaptér & Dapuie reseluten

[s 232}

{a)
)
)

{d)
{e)

conduct engaged in for the purpose of making 4
decision: and

other conduct that relates to the making of a decision;
and

the making of a decision or the failure to make 2
decision; and

a purpoited decision; and
a deemad refusal,

non-appeaiable, for & décision or matter, means the decision
or matler—

(&)
{ty

{g)

is final and conclusive, and

may not be challenged, appealed against, reviewed,
quashed, sct aside or called ino question in any other
way under the Judicial Review Act 1997 ar otherwise,
whether by the Supreme Court, another court. any
tribunal or anotler entity: and

is not subject to any declratory. injunctive or other
order of the Suprerme Coutl. another court, any tribunal
or another entity on anv ground.

232  fules of the PAE Court

i} A person who is appeating vo the PRE Court must comply -

with the rules of the court that apply to the appeal,

(2} However, the PRE Court may hear and decide an appeal even
if the person has not camplied with sitles of the PEE Court

Durrent g at 1 Jameary 2018 Page 257
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PO Rox 723 Massman Qld 4873
wwyw.douglas.qid.gov.ay
anquirles@douglas.dld.gov.ay
ABN 71 241 237 80O

SHIRE COUNCIL

Adrministration OFffice

24 April 2018

B4 - 66 Front St Mossman
Enguiries: Jenny Elphinstons P Q7 4099 9444
Our Ref: CA 2275/2047 (Doc D 350896) F 07 4098 2902
Your Ref: P84728

W B Pefrie & L H Pefrie
C/- Planz Town Planning
FO Box 181

EDGE HiLLL. QLD 4870

Attention Ms Nikki Huddy

Dear Madam

ADOPTED INFRASTRUCTURE CHARGES NOTICE FOR DEVELOPMENT
APPLICATION FOR COMBINED APPLICATION — MATERIAL CHANGE OF
USE FOR SHOPPING FACILITIES, RESTAURANT, MULTLUNIT HOUSING &
HOLIDAY ACCONIMODATION, AT 49 MACROSSAN STREET PORT
DOUGLAS, ON LAND DESCRIBED AS LOT 410 ON PTD2091

Council refers to your Decision Notice issued for the above Development Application with
Council on 20 September 2017,

Please find attached an Adopted Infrastructure Charges Notice issued in accordance with
section 119 of the Planning Act 2016 (the Act). The amount in the Adopted Infrastructure
Charges Notice has been calculated according to Council's Adopted Infrastructure Charges
Resolution and is a credit that remains applicable to the land.

Please also find attached extracts from the Act regarding the following:

° your right to make representations to Council about the Adopted Infrastructure Charges
Notice; and

® your Appeal rights with respect to the Adopted Infrastructure Charges Notice.

Please quote Council's application number: CA 2275/2017 (43.2017.2275.1) in all subsequent
correspondence relating to this matter. Shouid you have any enquirles in refation to this
Adopted Infrastructure Charges Notice, please contact Jenny Eiphinstone of Development
Assessment and Coordination, Sustainable Communities on felephone number (07) 4099 9482.

Yours faithfully /

PAUL HOYE
Manager Sustainghle Communities

encl.

s Adopted Infrastructure Charges Notice
s Rights to Make Representations and Appeals Regarding Infrastructure Charges

Doc ID 850898 43.2275.2017 Fage &7 of G0



Douglas Shire Council Infrastructure Charges Notice
Section 1192 of the Planning Act 2016

ADOPTED INFRASTRUCTURE CHARGES NOTICE

Soucias

SHIRE SGUMGIL

{ WE Potia & L H Parrie 1 [ [ [ a: 1
DEVELOPERS NAME E3TATE HamE STAGE
Pare
’ 48 Macraszan Street I | Dol IMI [ LA pTR2051 ] L 2181 I
STREET Mo, & HAME SUBVAR LOT& RP No.s PARGEL Ho.
| Shopping Hacliitlas, Rﬂ:&mm.mummdaqlonl l | ‘ CA 2AYEFR01F ] [— ) 6 |
DEVEL OPMENT TYPE CAUNCEH. FILE ND. VALIBITY PERIOD [year)
I DOG ID 845978 I | 1 1 ! [
BSG Refarance Bor, Ho. VERSION Ho.
Use l::::lgs: Amount Dia Amount Paid Racelpt Cede & Gl Code
Rural Areas - Water Qniy
gropozed: 1] X1 0.00
al 0.0 0.00
existing g o400 0.9
Tokal 0og
Urban Areas - Watar only
propnsed ¥] 0.0 a0
i} LiEsl] a0
anisting i} 0,00 b0
Code 8546
Fataj a0 L 0760001350826
Urban Areas -Watar & Sower
Rosidentizt Units (3 bedroom) E 1447371 34.421.18
Residential units {2 Bedn 4 B.368 63 BAT
Fobd end grink owlet (Restminant) 100 153.00 15,300,600
Shops 83 50.1¢ 465030
Talet D o 7.808.15
{055 BExistingorevious deveiing uss 1 14,342 13 1434213

TOTAL §73,468.02

Preparmd by | 3 Elphizsione | EETT 1 amoustwatd] . o
Checkedty | Diemoed | 13 Ape-18 I
Dals Payablo | I
RMETARSN 18]
Nota:

The Infragiticte Charges inthis Nolice are payable in acrordancewith Sedions 149 and 120 of the Plonning Act 2045
as from Council’s resclution o the Special mesting held an 24 June 2015,

Chasge rates under ihe current Policy are not subject to indeding.

Charyas are payabls to; Douglas Shire Councl, You can maka payment at any of Cowmeit's Business Offices of by mall
with your cheque or money orderta Doughas Shire Council, PO Bex 723, Mossman LD 4473, Chequas must be
made payable by Douglas Shine Counci] ang marked "Not Negotakie. Anceptance ofa cheque is subject o collection
of tha praceeds. Poast dated cheques will not be accepted

Ary enquines reganding Infrastructurs Charges can berdireded io the Deveiopment & Ervironment, Dougkas Shire
Councti on GF 4099 9444 or by email on enquities@doughs qid gov.as
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Douglas Shire Council Infrastructure Charges Notice
Section 112 of the Planning Act 2016

Rights to Make Representations and Appeals Regarding Infrastructure Charges

Flanning Act 2018
Chzpler 4 nfrastrootive

(8124

(1) whether the levied charge mnder the notice may be paid
ofher than a5 required ender section 122 inclading
whether the charge may be paid by instalments; '

() swhether infrastructhe may bo provided instead of
paying ali or part of the levied charge.

(20 If the levied chargs s subject to an autematic increuse
provision, the agresment must state how increases in the
chirge are payable under the aprecment,

Subdivision 3 Changing charges during relevant
appeal period

124  Application of this subdivision

‘This subdivision applies to the recipient of an Infrastricture
charges notlce pived by a local government.

126  Representations about Infrastructure charges notlee

(1} During the appeal period for the Infrastie(ure charges riotice,
thé reciplent miay make representations o the local
government shout the infrastructure charges netice.

{2} The local govermment must consider the representations,

(3} If the local government—
{a) agrees with a representation; and
{b) decides to change the infrastructure charges notice;
the local povernment must, within 10 busingss days afler
mitking the declsion, give a new infristructure charges notive
{a negatinted natice) to the reciplent.

{4) The locnl government may pive onty 1 negotiated nofice,

(5] A nepofinted notice—

() must he in the same form as the infrastiucture charges
nolice; and

Page 132 Cumeil ag 8t § Januarg 2018
Anthersed by e Pirliantestary Toamied

Doc D 850696 43.22752017 Page 59 of &0



Douglas Shire Council Infrastructure Charges Notice
Section 119 of the Planning Act 2016

Planning Act 2016
Chapier 4 Infrastreckure

= 126}

(b}  rust slake the nature of the changes, and
{c)  replaces the infrastructure chavges notice.

6} It the local government dees not agree with amy of the
representations, the local govermment musi, within 1
business days after making the decision, give a decision notice
about the decision to the recipient.

{7y The appeal periad for the infrasivucture charges notice starks
again when the Jocal government gives the decision notice to
the recipient, '

1268 Suspending relevant appeal perlod

(£} If the recipient needs more time to make representations, the
reciplent may give a notice suspending the relevant appeal
petlod to the fecal govermnment.

(2) The recipient may give only | notive.

(3} If the representations are not made within 20 business days
after the notice is piven, the balance of the relevant appeal
period restarts,

(£} 1f representations are miade within the 20 bosidess days and
the secipient gives the kcal povernment a notice withdrawing
the notice of suspension, the balance of the relevamt appeal

pericd restants the day after the local government receives the
notice of withdrawal.

Division 3 Development approval conditions
about trunk infrastructure

Subdivision 1 Conditions for necessary trunk
infrastructure

127  Applieatlon @nd operation of subdivisicn
(1) This subdivision applies if—

Curren: 35 at 1 January 2018 Page 133
Authorizest by e Parfinoeoksy Tonned
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