PO Box 723 Mossman Qld 4873
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 Administration Office
64 - 66 Front St Mossman

YOUR REF: Pg1722 P D7 400992 9444
OUR REF: CA 2144/2018 (Doc ID 854228) F 07 4098 2902
15 May 2018

The Corporation of the Diocesan Synod of
North Queensland

C/- Planz Town Planning

PO BOX 181

EDGE HILL QLD 4870

Attention: Ms Nikki Huddy plan@planzto com

Deaar Madam

DECISION NOTICE UNDER SECTION 288 PLANNING ACT 2016 AND
SECTION 335 SUSTAINABLE PLANNING ACT 2008.
DEVELOPMENT APPLICATION FOR 6 ENDEAVOUR STREET

- PORT DOUGLAS

With reference {o the abovementioned combined Development Application,
which was determined by Council at the Ordinary Meeting held an 15 May
2018, please find atiached the reievant Decision Notice.

The Notice includes extracts from the Act with respect o making
representations about conditions, nagotiated decisions, suspension of the
appeal peried, and fodging an Appeal.

This notice also includes an Infrastructure Charges Notice issued in
accordance with sections 119-121 of the Planning Act 2018.

Should you have any enquiries in relation to this Decision Noflice, please
contact Jenny Elphinstone of Development Assessment and Coordination on
t{elephone number 07 4099 9482,

Yours faithfully

r Sustainable Communities

Att

47.2017.2144
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PO Box 723 Mossman Qid 4873
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SHIRE COUNCIL | - ABN 71 241 237 800

Administration Office

G4 - 66 Front 5t Mossman

P a7 4099 9444

DECISION NOTICE : F 07 4088 2802
Section 335 Sustainable Planning Act 2008

APPLICANT DETAILS

The Cerporation of the Diocesan Synod of North Queensland
C/- Flanz Town Flanning

PO BOX 181

EDGE HIiLL GLD 4870

Attn: Nikki Huddy

ADDRESS
6 Endeavour Street, Pott Douglas

REAL PROPERTY DESCRIPTION
Lot 2 an RP7320097

PROPOSAL
Change to Pianning Zone and Reconfigure a Lot - 1 info 5}

DECISION

Council approves the combined devefopment application over land
described as Lot 2 on RP739097, located at 6 Endeavour Street, Port
Douglas, for: the reconfiguration of a lot (1 into § lots); and for a
Prefiminary Approval varying the effect of the 2006 Douglas Shire Pianning
Scheme (as amended) for a plan of development where the Material
Change of Use for a House is self assessable development {subject to
requirements) on proposed lots 1, 2, 3 and 4, subject to conditions (refer to
approval package below).

DECISION DATE
15 May 2018

TYPE

Combined approval for a Preliminary Approval to vary the Planning
Scheme for Material Change of Use (Houses) and a Development Permit
for Reconfiguration of a Lot (1 into 5 lots).

REFERRAL AGENCIES

None Applicable

47.2017.2144
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

SUBMISSIONS
There were 3 properly made submissions for this application. The three submitters are as
follows: :

Maurice Sanders, 4 Hope Street, Port Douglas QLD 4877,
Donna Graham, dooger@live som.ay ; and
Vivienne Ruffles, PO Box 213, Port Douglas QLD 4877.

FURTHER DEVELOPMENT PERMITS REQUIRED
Development Permit for Operational Work, for the reconfiguration of a lot approval.
Development Permit for Building Work, for the subsequent construction of Houses.

CODES TO COMPLY WITH FOR SELF-ASSESSABLE DEVELOPMENT
None.

DOES THE ASSESSMENT MANAGER CONSIDER THE APPLICATION TO BE IN
CONFLICT WITH APPLICABLE CODES, PLANNING SCHEME, STATE PLANNING
POLICIES OR PRICRITY INFRASTRUCTURE PLAN.

Yes. :

Statement of Reasons

The following grounds are considered sufficient to overcome the conflict with the Planning

Scheme in this pariicular instance,

1.  The land was created through the original rezoning and development of an urban area
for a local resident population. The land was identified for the community use for a
Church. The Church has identified that the entire site is no longer required and this area
has ben identified as surplus. The sale of the resuitant residential lots will enable further

community services to be provided on the remaining Church lot.

2. The land is contained within the Urban Footprint under the FNQ Regional Plan and
therefore the Regional Plan anticipates and supports the land being developed for an

urban purpose.

3.  The land is located within an established residential estate of Reef Park and provides
infill housing where fulure residents will have convenient access to a range of

commercial and community facilities.

4. Al urban services associated with the development of land for residential purposes is

available to the site.

5.  The local street hierarchy of Endeavour Street and the adjacent St Crispin’s Avenue

have capacity to cater for the increased number of lots.

47.2017 2144
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

8. The development is consistent with the surrounding land use of residentiai and
represents a logical extension of residential development fronting Endeavour Street.

_A. Conditions of approval for the Reconfiguration of the Lot into five jots.
APPROVED DRAWING(S)} AND / OR DOCUMENT{S)

The {erm ‘approved drawmg(s) and / or documeni(s) or other similar expressmns
means:

Drawing or Document Reference Date
Proposed Rectory Site Plan Best Overend & Associates | To be determined.
Crawing, WDO0,3 Revision
D, dated 27 September
2017 and as amended by
Condition 3

ASSESSMENT MANAGER GONDITIONS

1. Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with: :

a.  The specifications, facts and circumstances as set out in the application
submitted to Council; and

b. The following conditions of approvai and the requirements of Councﬂs
Planning Scheme and the FNQROGC Development Manual.

E-xcept where modified by these conditions of approval
Timing of Effect

2. The conditions of the Development Permit must be effected prior to the lodgement
for the signing and dating of the Survey Plan except where specified otherwise in
these conditions of approval.

" Lot Design

3. The lot design is to be generally in accordance with Best Overend & Associates
Drawing, Proposed Rectory Site Plan, WD0Q,3 Revision D dated 27 September
2017 subject to:

a.  Proposed Lots 1, 2, 3 and the balance Church ot (Lot 5) must be regraded
to drain directly to Endeavour Street;

47.2017.2144
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b.
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Proposed Lot 4 may drain to the west, provided:

i. An easement is created over proposed Lot 4 to accept stormwater
discharge frem neighbouring properties that front Hope Street;

ii. The drainage is to a lawful point of discharge; and

i. There is a no actionable nuisance or negligible impact to neighbouring
or surrounding land or catchment area for 100% of post development
flows on the proposed Lot (consider full development (100%) site
coverage) and the existing stermwater discharge from neighbouring
Hope Street land in a 1% AEP rainfall event;

Otherwise

Proposed Lot 4 must drain to Endeavour Street and ensure a no actionable
nuisance or negligible impact to surrounding land and the catchment area;

Or
Proposed Lot 4 is removed from the plans.

Suitable provision is to be made to accept the cusrent storm water from lofs
north of the land (neighbouring Hope Street properties) and to discharge
these waters to a lawful point of discharge that has a no actionable nuisance
or negligible impact on upstream, downstream or surrounding and;

Remove the drainage easement from proposed Lot 4 and the balance
Church lot (rear of proposed Lots 1, 2 and 3},

Relocate the new sewer extension line to the front of the lots, with a
standard off-set alignment as per FNQROG Development Manuai. The plan
must identify a single sewer connection for each lot at the Endeavour Street
frorfage. The connection for proposed Lot 4 must be adjacent to the
Endeavour Street frontage. Only one sewer connection is to be provided to
the balance Church lot (proposed Lot 5); '

Update street lighting at the intersection of Endeavour Street and
St Crispin's Avenue (refer to Condition 21);

Construct a two (2) metre wide footpath is to be constructed along the
frontage of the land tc Endeavour Street;

Any fill on the land, necessary to achieve a immunity of flood level for the 1
in 100 year ARI event {1% AEP rainfall event) plus a freeboard of 300mm,
must be suitably graded away from the neighbouring houses that front Hope
Sireet; and :



DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

i. Provide a low screen, deep planted landscaped buffer of approximately
500mm high to the front sethack of the Church balance iand {proposed Lot
5).

The detailed design plans incorporating the above requirements must be
submiited to the satisfaction of the Chief Executive Officer with the application for
a Development Permit for Operational Works.

Drainage Study of Site and Construction

4,

47.2017.2144

Having regard o Condition 3 above revise the local drainage study by Civil Walker
(GLF Developments Pty Ltd) for the subject fand to determine drainage impacts on
downstream propetties and the mitigation measures required to minimise such
impacts,

in particular, the study must estabiish the flood level for the 1 in 100 year ARI
event (1% AEP event) for the site. The study must alse sonfirm the allotment fili
levels required to provide the freeboard of 300mm to the land as nominated in the
Planning Scheme, the FNQROC Development Manual and Queenstand Urban
Drainage Manual.

The study must also confirm the post-development discharge of stormwater from
the site and local external catchment for the point of reference being the kerb and
piped drainage at the northern end of the site frontage. The capacity of the road
and pipe drainage at this point is to be advised. The study must also identify the
need and location of any drainage easements to convey stormwater to the lawful
point of discharge. The drainage study must be provided with the application for a
Development Permit for Operational Works.

The resultant post development drainage design (assuming a 100% development
on the land) must result in no actionable nuisance, or negligible, impact. Where
works are required to achieve a no actionable nuisance or negligible impact, the
applicant is only responsible to a cost commensurate with the change caused by
the development.

The applicant / owner must undertake the development of the land in accordance
with the findings of the Drainage Study as required above. Associated earthworks
and landscaping must be completed in accordance with the approved plans prior
to the lodgement for the signing and dating of the Plan of Survey.

6/38 {Doc 1D; 854226)



DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Sewerage Works External

5. Undertake the following sewerage works external to the site to connect the site fo
existing water supply and sewerage infrastructure.

a.

Extend the sewer main from the existing sewer line crossing Endeavour
Street to the south from the site. If the sewer line at the connection point is
not on a standard 1.5m offset, an easement will be required over the sewer
aleng the frontage of proposed Lot 5. All other sewers must be on standard
alighments as nominated in the FNQROC Development Manual.

Connectian to the sewer for each lot is ic be at the Endeavour Street
frontage, including for the proposed Lot 4. For proposed Lot § only one
sewer connection is to be provided and this is to cater for both the Church

“and any praposed future rectory.

Three (3) copies of a plan of the works must be endorsed by the Chief Executive
Officer prior to the issue of a Development Permit for Operational Works.

All works must be carried out in accordance with the approved plans, to the
requirements and satisfaction of the Chief Executive Officer, prior to the lodgement
for the signing and dating of the Plan of Survey.

Water Supply and Sewerage Works Internal

6. Undertake the foliowing water supply and sewerage works internal to the subject

land:

Provide a single internal water supply and sewer connection to each lot n
accordance with the FNQROC Development Manual,

Provide an inspection outlet fixture to the private connection branch
servicing the proposed Lot 4. From the internal sewer connection, extend a
house drain for the full length of the aceess leg for proposed Lot 4. The
house drain must be capped and staked for easy identification when a future
house is constructed on this lot.

Provide the conduit for water supply for the full length of the access leg for
proposed Lot 4. The conduit does not need to be connected to Council's
water supply. The conduit must be capped and staked at the road frontage
of proposed Lot 4 and at the end of the access leg for easy identification
when a future house is consiructed on this lot.

All the above works must be designed and constructed in accordance with the
FNQROC Development Manual. -

A47.2017.2144
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

All works must be carried out in accordance with the approved plans, to the _
requirements and satisfaction of the Chief Executive ‘Officer priot to the lodgement
for the signing and dating of the Plan of Survey.

General External Works

7.

Undertake the foliowing external works:-

a. Construct a 2.0 metre wide pedestrian footpath to the front of the land fo
Endeavour Street,

b.  Consfruct new vehicle crossings to proposed Lots; a single crossing,
residential standard fo proposed Lots 1-4; and a double crossing,
commercial standard to the baiance Church ot (proposed Lot 5);

c.  Provide updated street lighting in regards to Conditions 3 and 21:

d.  Remove existing redundant vehicle crossings and make good with new kerb
and channei; and

e.  Construct a manhole cover over the existing stormwater inlet chamber in the
vehicle crossover to proposed Lot & and provide a new kerb inlet and
associated stormwater pipe extension to locate the new inlet upstream from
the pedestrian crossing. The location of the new kerb infet must allow for the
transition to be completed clear of the pedestrian crossing and kerb ramp.
Details of the separation and set out are to be shown on engineering
drawings provided for aperational works approval.,

Three (3) copies of a plan of the works must be endorsed by the Chief Executive
Officer prior to the issue of a Development Permit for Operational Works and the
design must be RPEQ certified. All works must be carried out in accordance with
the approved plan prior to the lodgement for the signing and dating of the Plan of
Survey,

Access to the Battle-axe Lot

8.

47.2017.2144

Construct a concrete driveway or other approved surface to the battle-axe Iot
(proposed Lot 4) extending the full length of the access leg from adjacent kerb and
channel with a standard crossover in accordance with FNQROC Development
Manual Standard Drawing $1015. Construction of the concrete driveway must be
in accordance with FNQROC Development Manual Standard Drawing S1110, for
a Type 2 driveway with kerbing to contain runoff from entering existing properties
to the north. The grated pit will be required at the end of the driveway prior to
discharge across the verge,

838 (Doc ID: 854226)



DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

A Type 2 driveway with kerbing must also be provided for the driveway to the
rectory to contain runoff from entering proposed Lot 1. The grated pit will be
required at the end cof the driveway/new carpark access prior to discharge across
the verge.

All works must be carded out to the requirements and satisfaction of the Chief
Executive Officer prior to the lodgement for the signing and dating of the Pian of
Survey.

Service Conduits

9.

Provide service conduits fo proposed Lot 4 adjacent to the driveway together with
assaciated access pits if necessary, to extend from the front boundary to the end
of the access driveway. :

All works must be carried out to the requirements and satisfaction of the Chief
Executive Officer prior to the lodgement for the signing and dating of the Plan of
Survey. :

Demualish Structures

10.

Demolish the existing vehicle driveways to the Church and make good the kerb
and channel prior to the lodgement for the signing and dating of the Plan of
Survey.

Stockpiling and Transportation of Fill Material

11.

2.

47.2017.2144

Soil used for filling or spoil from the excavation is not to be stockpiled in locations
that can be viewed from adjoining premises or a road frontage for any longer than
one (1) month from the commencement of works.

Transportation of fill or spoil to and from the site must not eccur within:
a. peak traffic times; or

h.  before 7:00 am or after 8:00 pm Monday to Friday, or

c.  before 7:00 am or after 1:00 pm Saturdays; or

d.  on Sundays or Public Holidays.

Dust emissions or other air pollutants must not extend beyond the boundary of the
site and cause a nuisance to surrounding properties.

9/38 {Doc 1D: 854226)



DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Storage of Machinery and Plant

13.  The storage of any machinery, material and vehicles must not cause a nuisance to
surrounding properties, fo the satisfaction of the Chief Executive Officer.

Notification of Vegetation Clearing

14.  Council must be notified two (2) business days prior to the proposed date of
commencement of any approved vegetation clearing to facilitate community
awareness of such works.

Lawful Point of Discharge

15, With the exception proposed Lot 4, where compliance is achieved under condition
3 above, all stormwater from the property must be directed to a lawful point of
discharge being Endeavour Strest such that it does not adversely affect
surrounding properties or properties downstream from the development to the
requirements and satisfaction of the Chief Executive Officer.

Sediment and Erosion Control

16. A sediment and erosion control plan must be submitted prior the issue of a
Development Permit for Operational Works. Such plans must be instalied 7
implemented prior fo discharge of water from the site, such that no external
stormwater flow from the site adversely affects surrounding or downstream
properties {in accordance with the requirements of the Environmental Profection
Act 1994, and the FNQROC Development Manual).

Existing Services

17.  Written confirmation of the location of exisfing services for the land must be
provided. In any instance where existing services are contained within another lot,
the following applies, either:

a.  Relocate the services to comply with this requirement; or

b.  Arrange registration of necessary easements over services located within
another lot prior to, or in conjunction with, prior to the lodgement for the
sighing and dating of the Plan of Survey creating the lot.

47.2017.2144
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Electricity Supply

18. Written evidence from Ergon Energy advising if distribution substation/s are
required within the development must be provided. if required, details regarding
the location of these facilities must be submitied to the Chief Executive Officer
accompanied by written confirmation from Ergon Energy. Details regarding
electricity supply must be provided priot to the issue of a Development Permit for
Operational Works. -

Electricity and Telecommunications

19. Written evidence of negotiations with Ergon Energy and. the telecommunication
authority must be submitted to Council stating that both an underground electricity
supply and telecommunications service will be provided to the development prior
to the lodgement for the signing and dating of the Plan of Survey.

Electricity Supply

20. Where Ergon Energy requires a padmount substation within the development site,
written confirmation from Frgon Energy of this requirement and detalls of the
proposed location must be submitted to the Chief Executive Officer. The facility
must have a dark green exterior finish,

Street Lighting

21, The following arrangements for the installation of street lighting within the
proposed subdivision must be provided prior to the lodgement for the signing and
dating of the Plan of Survey:

a.  Prior to the approval and dating of the Plan of Survey, a Rate 2 lighting
scheme is to be prepared by Ergon Energy or its approved consultant and
submitted to the Chief Executive Officer for approval. The Rate 2 lighting
scheme is to be designed in accordance with the relevant Road Lighting
Standard AS/INZS 11538 and the FNQROC Development Manual. The
applicable lighting category is to be determined from the Road Hierarchy
Table D1.1 and the corresponding applicable Lighting Categories Table D8.1
as identified in the FNQROC Development Manuai.

The design must provide the applicable illumination level specified in the
Road Lighting Standard AS/NZS 1158 at the following road elements:

i. Intersections

i  Pedestrian Refuges

47,2047.2144
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

i Gul-de-sacs
v LATM Devices (Inciuding Roundabouts)

LATM Devices are to be shown on the civil layout design, the electrical
services and street lighting design must be submitted in accordance with
Ergen Energy’s latest Distribution Design Drafting Standard.

At a minimum a new light is to be provided at the intersection of St Crispins
- Avenue and Endeavour Street,

b.  Prior to the issue of a Compliance Certificate for the Plan of Survey written
confirmation that the relevant capital contribution required by Ergon Energy
has been paid must be submitted, to ensure that the streat tighting will be
constructed.

G.  Where a new intersection is formed on an existing roadway for the purpose
of accessing a new subdivision development, the intersection and existing
road appreaches must be provided with strest lighting for a distance
equivatent to at least two (2) spans either side of the intersection to the
relevant |ighting Category.

d.  Where an existing intersection is required to be upgraded as part of &
development approval, the intersection and existing road approaches must
be provided with street lighting for a distance equivalent to at least two (2)
spans either side of the intersection to the relevant Lighting Category.

Damage to Council Infrastructure

22.  In the event that any part of Council's existing water, sewer or road infrastructure
is damaged as a result of construction activities occurring on the site, inciuding but
not limited to; mobilisation of heavy cohstruction equipment, stripping and
grubbing, the applicant/fowner must notify Council immediately of the affected
infrastructure and have it repaired or replaced at the developer'sfowners/builders
cost, prior to the Commencement of any Use, '

B. Conditions for the Preliminary Approval to vary the Planning Scheme to allow a
Material Change of Use for a House to be self assessable development subject to
conditions as follows. '

APPROVED DRAWING(S) AND / OR DOCUMENT(S)

The term ‘approved drawing(s) and / or document(s) or other similar expressions
means:

47.2017.2144
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Drawing or Document Reference Date
Proposed Rectory Site Plan Best Overend & Associates | To be determined.
' Drawing, WD0O3 Revision
D, dated 27 September
2017 and as amended by
Condition 3 of the ROL
cemponent senditions
Proposed 4 Lot Subdivision KFB Engineers Drawing K- | To be determined
Concept Layouf Option 3 2950, Sheet SK3, Revision
B, dated 12 September
20117 and as amended by
Condition 3 of the ROL
component conditions.

ASSESSMENT MANAGER CONDITIONS

1. Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:

a. The specifications, facts and circumstances as set out in the application
submitted to Council;, and _

b. The following conditions of approval and the requirements of Councif's
Planning Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval
Timing of Effect

2. Prior to the issue of a Development Permit for Building Work for the new
residential lots (proposed Lots 1, 2, 3 and 4) the lots must be fully created as per
the Reconfiguration of a Lot component of the combined approval and ail
associated works fully completed.

Approved Uses

3. The use of proposed Lots 1 to 4 inclusive is limited to the use of a House as
- defined in the 2006 Douglas Shire Planning Scheme {and as amended) whereby
the siting of the House:

a. must comply with the Queensland Deve[opmént Code MP 1.2 Lots greater
than 400m? applicable at the time of application; or

b. where not complying with the Queensland Development Code MP1.2 for
Lots greater than 400m?, must lodge a plan and request for a variation that is
found to be satisfactory by the Chief Executive Officer.

47.2017.2144
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

C. Advices for the approval conditions are as foliows.

1.

This approval, granted under the provisions of the Sustainable Planning Act 2009,
and the Planning Act 2016 shall lapse six (8) years from the day the approval
takes effect in accordance with the provisions of sections 339 and 341 of the
Sustainable Planning Actf 2008 and section 85 of the Planning Act 2016.

All building site managers must fake all action necessary to ensure building
materials and / or machinety on construction sites are secured immediately
following the first cyclone watch and that relevant emergency telephone contacts
are provided to Council officers, prior to commencement of works.

This approval does not negate the requirement for compliance with all other
relevant Local Laws and other statutory requirements.

infrastructure Charges Notice

4.

47.2017.2144

A charge levied for the supply of trunk infrastructure is payable to Council towards
the provision of trunk infrastructure in accordance with the Adopted Infrastructure
Charges Notice, a copy of which is attached for reference purposes only. The
ariginal Adopted Infrastructure Charges Notice will be provided under cover of a
separate lefter.

The amount in the Adopted Infrastructure Charges Notice has been calculated
according to Council’'s Adopted Infrastructure Charges Resolution.

Please note that this Decision Notice and the Adopted Infrastructure Charges
Notice are stand-alone documents. The Sustainable Planning Act 2009 confars
rights to make representations and appeals in refation to a Decision Notice and an
Adapted Infrastructure Charges Notice separately.

The amount in the Adopted Infrastructure Charges Notice is subject to index
adjustments and may be different at the time of payment Please contact
Development Assessment and Coordination at Council for review of the charge
amount prior to payment. '

The time when payment is due is contained in the Adopted Infrastructure Charges
Notice.

For information relating tc the Sustainable Planning Act 2009 log on tfo
www.dilgp.ald.gov.au. To access the FNQROC Development Manual, LLocal Laws
and other applicable Policies, log on to www.dougias.ald .gov.au.

14138 (Doc |D: 854226)



DEGISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Advice Statement for Commonwealth Environment Protection and Blodiversity
Conservation Act 1999 (EPBC Act).

You are advised that the EPBC Act applies to action that has, will have, or is likely
to have, a significant impact on matters of national environmental significance.

Further information on the EPBC Act can be obtained from the Department of the
Environment's website www.environment.gov.aufephc EPBC Act Policy Statement
1.1 Significant impact Guidelines Matters of National Environmental Significance

(Qct 2008).

LAND USE DEFINITIONS*

In accordance with the Douglas Shire Planning Scheme 2006, the approvéd preliminary
land use of House is defined as;

Means the use of premises comprising one Dwelling Unit, located on one lot for the
exclusive residential use of one Household. The use includes:

outbuildings/structures incidental to and necessarily associated with the residential
Lse;

the care of children in accordance with the Child Gare (Family Day Care)
Regulation 1991;

accommodation for a member or members of the extended family of the
Household occupying the House and for personal staff,

a display house which displays to the general public the type of construction or
design offered by a builder/developer, for a maximum period of twelve (12) months
and which then converts to a House for the exclusive use of one Household; and

the short term letfing of a house for the purpose of holiday rental accommodation.

“This definition is provided for convenience only. This Development Permit is limited to the specifications,
facts and circumstances as set ot in the application submitted to Councii and is subject to the
abovementioned conditions of approval and the requirements of Council's Pianning Scheme and the
FNQROC Development Manual.

RIGHTS TO MAKE REPRESENTATIONS

Attached

RIGHTS OF APPEAL

Attached

. AT2017.2144

End of Decision Notice
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

APPENDiX 2 — ADOPTED INFRASTRUCTURE CHARGES NOTICE

DOUGLAS 2008 Douglas:SHirs Plarning Sihenes
SHIRE COUNCEL
ADOPTED INFRASTRUCTURE CHARGES NOTICE
|_Corporatien of the Dloesan Syned of Rorth Gucensiand | | [} — ] T Q@ |
DEVELOPERS NAME ESTATE NAME STAAE
Port
L 6§ Endeavour Street ! Dougias ’ ' L2 RP739087 I | a1 _!
BTREET No. 5 MAME sUaURS LOT & RF Nos PARCEL Ha.
<A .
| ROL 1 inte § & MSU I ! j ! 4 |
DEVELOPMENT TYFE COUMCIL FiLE VALIDITY PERIDD [year]
| Bhlgas | 1
DEC Refersnce Daoo ., No. VERSION No.
Charge
) Use per Use Anmount Biie Amount Pald Recelp! Code B SL Sode
Fural Argas - Water Oniy
praposead] ] Q,Dﬂl 0.00
o 6.0 0,00
eisling| 1] D00 0.0
Tolal o.00
irizan Areas - Water only
proposed o 0.00 0.0
lu] .00 0LO0
wxisling] o a.0a 0,60
Tota] B0
Urban Areas - Wator & Sswer
Prapozed iots s 14,342.13 ¥1.710.65
[ (-3, ] G.00
Credil for existing lo! 1 14,34213 14,342,133
Tatal 57,368,652
TOFAL $67 368,62
Proparma by | J Elphipatane I ZEay-12 ] Amaunt Pals]
chackea sy [ o Lamond I 2-May-18 | Date Patal i oo
Cate Payable | |
Recelpt No.
SAmuwndmens =1
Cashins]. -
< L
B -
- -
Note:;
The kfmslucture Charges in this Nolice ara payable in accorlanca with sacioins 119-121 ofthe Plannfng Act 3316 and Seclion 630 of
the Eustelnabie Planning Act 20089 {3PA), as fom Cowsal's reschdion fom the Special meeting hefd on 24 June 204 5. :
Charge rates wider the curan Puolicy ara nol subiject to indexing.
Charges are payakle 1o: Douglas Shire Council. You can make payment at any of GCouncil’s Business Offices or by matl with your cheque
or tnoney order to Douglas Shire Council, PO Box 723, Mossmain OLD 4873, Cheques must be made payable o Pouglas Shire Council
and markad 'Not Megotiable,' Acceptance of a cheque (s subject Io collaction of the proceeds, Post dated cheques will not be accepted
Ay erquinies reparding nf@siciuse Charges can be directed to the Development & Endronment, Dowglas Shire Counsll on 07 4099
9444 or by emall on enquiizs@douglas gld.gov.au

47 2017.2144
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Sustainable Planning Act 2003
Chapter & integrated development assessment syatem (IDAS)

Is 360)

{a) on the day the referral agency's response for the missed
referral agency s received by the assessient manager;
or

{by if the missed referral agency does ool give a referal
agency's respopse—aon the day the referral agency's
assessment peried of the missed referral apency ends.

Part 8 Dealing with decision notices
and approvals

Division 1 Changing decislen notices and
approvals during applicant’s appeal
period

360 Appilcation of div 1
This division applies only during the applicant’s appeal
period.

361  Applicant may make representations about declsion

(1} The applicant may make wrilien représeniglions o ihe
agsessment manager aboul—

{a) a muter slated in e decision notice, other than 2
refusal or a matler about which a concurrence agency
tokl the assessment manager under section 28% () or
(3or

(b)  the standard condilions applying to & deemed approval.

(23 However, thie applicant ean not make represeniations nnder
subsection (1)) aboul a condition atiached te. an approval
under e direction of the Minister.

Gonentas ot 19 May 2017 ' " page2ip

Anilndized by M Paellameatary Coursel
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Sustainable Pianning Act 2609
Chapter £ Inlegrated development assessment system (IDAS)

5 362]

362 Assessment manager to consider representations

The assessmen! manager must consider any representations
made to the assessment managet uader section 361,

363 Declsion about representations

{1 Il the assessment manager aprees with any of the
representations about a decision notice or 4 deemed approval,
{he assessment manager must give a new decision notiée (the
negotinted decision nofice)y jo—

{n) the spplicant; and
(b} each principal submitter; and
{cy  each referral agency; and

{dy if the assessmenl manuger is not the local povernment
and the development is in » jocal government arci—the
local povernmen,

(2} Before the assessiment mansger agrees 10 a change under this
seclion. the assessment manuger must consider the matiers the
Assessment manager Was required to consider in wssessing the
application, to the extent the matters are refevant,

{3} Only | negotisted decision notice may be piven.

(4} The negotiated decision notice—

{2} musl be given within 5 husiness days after the day the
assessment manager agrees with the representations;
and

(by must comply with section 335 and

{c)  must slate the natore of the changes; and

{d) replaces
¢1)  the decisien nolice previously given: or
() 1f a decision notice was not previously given and
the negotinied decision notice relates to g deemed
approval—lhe standard conditions applying 1o the
deemed approval,

Page 220 Curend a5 at 19 May 2017

Abilirised By e Paclasmenties ComLie]
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Sustainable Planning Act 2008
Chapler & Infegrated development assessmant syatem {(IDAS)

[5 3641

364

366

(5} If the asséssment manager does pot agree with any of ll1e
represenlations, he assessnienl mannger must, wllhin 5
business days nfter the dey the sszessment manager decides
not Lo agree with any of the represeniations, pive wrilten
nofice to the applicant staling the decision abomt the
represenitalions,

Glving new notlce about charges for Infrastructure

(1} This section qpphes if the development spproved by the
negullaieii decision potice iz different from the dcvc]npmem-
approved in (he decision notice or deemed approvil in a way
that affccis the amount of 4 levied charge.

{2) The local government may give the Jpphmm 4 IRwW
infrastructure charges notice o replace the original notice.

Applicant may suspend appiicant’s appeal period

(1) IF the applicant needs more time to make the representations,
\he applicant may, by writien notice given to the assessiment
manager, suspend the applicant’s appeal period.

(2} ‘The applicant may act under subsection’( 1) enly once.

(3) I the representalions are not made. within 20 business days
after the day written notice wis given (o the assessment
manager, the balunce of the applicant’s appeal period restaits.

(4) 1 the representations sre made within 20 business days afler
the day written notice was piven ta the assessment manager—

fa) if the applicam pives the assessient manager & noiice
withdrowing  the notice under subsection (})—the
balance of the applicant’s appesi pez‘md restants the day
aftel the assassment nwanager receives the notice of
withdrawal: or

{b) if the pssessment manager gives the applicant a notice
under section 363¢5)—the balence of the applicant’s
appeal peﬁnd restarts the day aficr the applicant receives
the notice; of

Cutrant as at 15 May 2017 T T Page 221

47.2017.2144
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Sustainable Planning Act 2009
Chaptar B Integrated development assessmen system (IDAS)

[5 367

{cy M lhe assessmenl manager gives the applicam a
negotiated decision notice—the  applicant’s  appeal
period starts again the day afler the applican! receives
the negotiated decivion notice.

Division 2 Changing approvals—request for
change after applicant’s appeal
period ends

Subdivision 1 Pretiminary

367  Whatls a permissible change for a development approval

(1} A permissible change, Tor a development approval, is 2
change to the approval that would not, beeause of the
change—

{m  result in a substantialty diffesent development; or

{by if the application for the approval were remude
including the change—

{6) require referral to additional concurrence agencies:

FaTy
AR

(i) for an approval for assessable development tha
previously did not require impac!
assessmient—redquire impact assessmet; or

€y for an approval for assessable development that
previously required impack assessnent—bde likely, in the
respensible entity’s opinion, 10 cause a person to make a
properly made submission objecting o the prposed
change, il the circomsiances aliowed; or

{d) cause development to which the approval refates to
inciude any prohibiled development,

(2)  For deciding whether a change is a permissible change under
subsection {10} -or {d). the planning instuments or faw in
force at the time ihe request For the change was made apply.

Page 722 Cument ag at 19 May 2017

Arthisrlaed by e Parlieatare Counse)
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2008

Pianining At 2016
: Chupter 6 Dispute resclution

s 228)

(2y The person is taken to have éngaged in the representative’s
conduct, unless lfe person proves the person could not have
prevented the condudt by exercistng reasonable diligenice.

(3} Inthis section—
cenducf means an acl or onission.
Fepreseiriative means—

{2) of a co_rpnmtion_—nn execptive officer, emplayse or
agent of the corporaliots; or

{by of an individval—an employce or agenl of the
individual,

state sf mind, of a person, includes the person’s—

() knowledge, intention, apiniot, belief or pwipose; and

{b) reasons for the intention, opinion, belief or purpnsc-.

Chapter 6  Dispute resolution
Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(13 Schedule | states—

{at matiers that may be appealed to—
(it eiiker a iibunal or the P&E Court; or
(i} onlya {ribunal: or
(i) oniy the P&E Court; and

{b} ihe person—
(i  whe may appeal 2 matter (the appellant); and
tiiy who is 1 réspondent in an appesl of thie matier; and

Cumeriasat | Januazy 20‘!8 ' T Page 203

Amlhelszd by Ihe Pazllament Connsel

47.2017 2144
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Planning Act 238
Chapter 8 Dispute resolution

s 229)

tiit) who is a eo-respondent in an appeal of the matier;
and

{v) whe may ¢lect to be a co-respondenl int an appeal
of the matter.

(2} An appelant may start an appeal within the app%::\l period,
{3} The appeal period is—

(@) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to lhe agency; or

{by for an appeal against o deemed refusal—al any tinie
after the deemed refusal happens; or

{¢y for an appeal against a decision of the Minister. vnder
chapter 7, part 4, to repister premises or to renew the
registration of premises—20 business davs after a notice
is publishecl under section 26%¢3)(a) or (4); or

{dy for an appeal against an infrastructure charges notice—
20 business days after the infrastructure charges notice
is given to the person; or

fe}  Foran appesl about a deemed approval of a developmant
application for which u decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager: of

(f)  for any ather appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

Neoke—

Sce tbe PRE Court Ad for the court’s powér i extend the appen)
period.
() Each respondent and co-respondent for an appeal may be
heurd in the appeal.

(33 IF an appeal is only about a referral agency's response, the
assessment manager may apply to the wibunal or P&E Court
to withdraw from the apgeal.

Page 204 Curmentas ai 1 January 7018

AwbEisec by 18 Parliateatary Counech
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DECISION NOTIGE DETARLS
SUSTAINABLE PLANNING ACT 2009

Planhing Act 2016
Ehapler § Dispute resoiition

s 23 -

(6} To remove any doubl, it is declared lhat an appeal against an
infrastruclure charpes notice must noi be about—
fay  1he sdppled charge Hself; o
{by  for a decision about an offsei or refund—
(i) lhe eslablishment cost of trusk infrgstructie
identificd in 2 LGIP; o1

fii} the cost of infrastruciure decided using the method
included in the local govemmenl’s charges
resolution.

230 Notice of appeal

(1Y An appellant stants an appeal by lodging. with the repistrar of
the iribunal or P&E Court, a notice of gppeal that—
(a) isinlhe.approved form; and
(b} stccinclly states the prounds of the appeal.

{2y The nalice of appeal musi be accompanied by (he required
fec. :

(33 The appeliant or, for an appeal 10 a tibunal, the repistrar,
must, withih theé sérvice period, give g copy of the notice of
appesi to-—

() the respondent for (e appeal; and
{tv each co-respendent for the appeal; and '
(¢} for an appeal about a development application uider

schedule 1, table 1, tem 1—eagh principal submilter for
the development application; and

(d) for an appes) aboul o change spplication under schedule
I, table b, item 2—¢ach pllnctpal submitter for the
change application: and

{e) each person who may elect to become a cu—reapondcnl

' for the sppeal, other than an cligible submitler who is
nol a principal submitler in an appesl vnder paragraph
 {e) or {(d);and

Currentas at t January 2018 o . Fage 208

Aibslses by 1he DagBiiadalary Cogmwel
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DECISICN NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Rlanning Act 2016
Chapler 6 Dispute resclution

I 231}

23

(f)  tor an appeal to the PRE Count—the chiel executive;
aml

{g+  Tor an appeal to a tribunal under anolher Act—any other
person who the registrar considers appropriste.

(4} The service period is—

{4} if a submiiter or advice agency qurled the appeal in the
P&E Court—2 business days afler the appeal is starled;
or

by  otherwise— 10 business days alter the appeal is staned.

£3) A potice of appen! given 1 4 person who may elect to b a
co-respoident st state the effect of subscction (6).

16} A person elects to be 5 co-respondent by filing a notice of
election, in the approved form, within 10 business days after
ihe notice of appeal is gi‘k‘en {o the person,

{7} Despite any other Act or ules of court to e contrary, a copy
of a notice of appeal may be given to the chief execuiive by
emiling the copy to the chief executive at the email address
stated on tie department’s website for this purpose.

Qlher appeals

{3} Subjeci o is chapicr, schedvie 1 and the P&E Court Ant,
unless the Supreme Coun decides a decision or ather matter
under this Act is affected by jurisdictional error, the decixion
of matter is non-appeatable.

{2} The Judicied Review Act 1001, pant 5 applies to the decision or
matter 1o the extent it is affected by jorisdictional error,

(3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 1001 in relation lo
the decision or matter: may apply tider part 4 of that Act fora
statement of reasons in relation o the decision of matler.

(4) In this section—
decision includes—

Page 206 ' Gunent as at 1 January 2018

47.2017.2144
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PO Box 723 Mossman Qld 4873
www.douglas.gld.gov.au
- enauiries@douglas.qid gov.au

S I | R ' . ] “ ' : ABN 71 241.237 80O

Administration Office
64 - 86 Front St Mossman

YOUR REF: P81722 P Q7 4099 9444
OUR REF: CA 214412018 (Doc ID 854226) . F 07 4038 2302
15 May 2018

The Corporation of the Diocesan Synod of
North Queensland

C/- Planz Tewn Planning

PO BOX 181

EDGE HILIL. QLD 4870

Attention: Ms Nikki Huddy
Dear Madam

ADOPTED INFRASTRUCTURE CHARGES NOTICE FOR
6 ENDEAVOUR STREET PORT DOUGLAS

Please find attached an Adopted Infrastructure Charges Notice issued in
accordance with sections 119-121 of the Planning Act 2016 (the Act).

The amount in the Adopted infrastructure Charges Notice has been calculated
according to Council's Adopted Infrastructure Charges Resolution.

The amount in the Adopted Infrastructure Charges Netice is subject to index
adjustments and may be different at the time of payment. Please contact
Development and Environment at Council for review of the charge amount
prior to payment.

These charges are payable prior to the sighing and dating of the Plan of
Subdivision.

Please also find attached extracts from the Act regarding the foliowing:

¢  your right to make representations to Council about the Adopted
Infrastructure Charges Notice; and

e  your Appeai rights with respect to the Adopted Infrastructure Charges
Notice.

47.2017.2144
2038 (Dot 1D: 854226)






Should you have any enquiries in relation to this Adopted Infrastructure Charges
Notice, please contact Jenny Elphinstone of Development Assessment and
Coordination on telephone number (07) 4099 9482. -

Paul Hove

Manager Sustaingble Communities

Yours faithfully

At

Adopted Infrastructure Charges Notice
Rights to make representations
Appeal Rights

47.2017.2144
30/38 (Do ID: 854226)



INFRASTRUCTURE CHARGES NOTICE

2008 Dougf
ADOPTED INFRASTRUCTURE CHARGES NOTIGE

DOUGLAS

SHIRE COUNGCIL

a5 Shire Pianning Sclhigries Applications

[_Cotporation of the Diccesan Bynod of North Guerensland [} 7] ] [ a4 - |
DEVELOFERS NaME ESTATE NAME STAGE
1 & Endesvour Street’ | | Part | | Lz RP738057 f I o1 I
Douglas
STREET No. & NAME SUBLRA LOT & RF No.s PARCEL Na.
. ©A
I ROL 1 fnto 6 & MCU ] |21wno|7| J ‘ I 4 I
DEVELGPMENT TYFE CHUMNCEL FILE WVALKDITY PERAOD {yeaz)
l ) S6Z88E | l 1 I I
OSC Reference Doe . Na. VERSION Mo,
Charge
Usa per Use Ameunt Due Amaunt Pald Recaipt Code & GL Code
Rural Areas - Water Oniy
proposas o o.00 000
g a.oa oo
et a a.o0 000
Total D00
Urban Areas - Watar aniy
propo sed 1] 0.09 .00
Q 0.00 0.00
existing) a .00 0.00
TFolal .00

Urban Areas - Water 8 Sewar

Propoaed fols: & 14,842,132 71,740E5
0 0.00 0.00
Cradit for existing lat 1 1434213 ’ 14,342,413
Tolal 67,368.62
TOTAL 357,588,562
Prepared by | « Elphinstonc I | 2May-18 i Aunount Paldl‘-_. RN - |
Chaaked by | B Lemond | 2ay-18 | Dats Baied . o
Dol Pavabie [ i -
Reaslpt No.
Amatdments Date
Cashiedf
r r
b F
o F
L F
Note:

Tha Infrestrusiure Gharges [n this Naotice are payable |n accordanca with secloins 119-121 of the Pranning Act 2016 and Seclion 630 of
lhe Statainable Planning Acl 2009 (SFPA), as from Council's resofulion from the Special meeting held on 24 June 2015,

Charge raies under the cumrent Policy are nat subject fo indexing.

Gharges are payable t: Douglas Shirs Counclf. You can make paymant at any of Counci's Business Ofices or by mail wilk your cheque
ormaney odear ki Qouglas Shire Councll, PO Box 722, Mossman QLD 4873, Cheques muet ba mada payable lo Deuglas Shire Cowseh
and marked "Nol Megotiable.' Acceplance of a cheque is subject 1o eclistlion of the proceeds, Post dated chequesz will not be accopied

Any enquines regarding hfrasinyhire Charges can be directed to the Davelopment 2 Ervironmend, Douglas Shire Counsil on 07 4099

9444 or by emall on anguifes@douglas qld gov.au

47.2017.2144
31138 {Dec |1D: B54228)




Pianning Act 2018
Chapter 4 Infrastructure

[s 124}

{3) whelher the levied eharge under the notice may be paid
othier than as required under section 122 including
whelher the charee may be paid by instalments:

by whelher infrastructure may be provided instead of
paying all or part of the levied chiarge.

(2y If the levied charge is subject to an muomatic increase
provision, the agreement musl state bow increases in the
chzege are payable uader the nprecment,

Subdivision § Changing charges during relevant
appeat period

124 Application of this subdivision

This subdivision applies 1o the recipienl of an infrastruciure
charges notice given by a-focal governnent,

125 Represeniations about Infrastructure charges notice

{1} During the appeal period for the infrastructure charges nofice,
the reciplent sy make represemiations o the locsl
sovernment about the infrastructure clisrges notice.

{2y The lacal govermnent must consider the representations.
(3r Il the loca) povernment—

ay aprees wilh 2 yepresentation; and

{b} decides to change the infrastruciuse charges notice;

the locat government mwist, within 10 busincss days after
making the decision, give a new infrastructuré charges notice
{a ntegotiated nofice) to'the reclplent.

(43 The local government muy give only | negotiated notice.
{5} A neguotiated notice—

{ay nmstbe in.the sane form as the infrasiruciure charges
nolice; and
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Pianning Act 2016
Chapter 4 Infrastruciure

[5 28]

128

(6

{7

(b}  must state Lhe nature of the changes; and
{e}  replaces the infrastructure charpes notice.

[f the jocal povernment doss not agree with any of the
representalions, the local governmenmt musi, within [0
business days after making the decision, give a decision notice
about the deciston (o tle reupn,m

The appes! period for fhe infrastiucture charges nolice stans
agnin when the local povernment gwe*. the decision notice 1o
the recipient.

Suspending relevant appeal perlod

(h

{2)
(3}

4

If the recipient needs more time fo make representations, the
recipient may give a nolice suspending lhe relevam appeal
period to the local government.

The rcupmm may give only | notice.

If the representations are not made within 20 business days
after the notice is given, the balunce of the relevant appeal
period restarts.

IF representations aje made within the 20 business days and
the recipient gives the lotal goversment a notice withdrawing
the motice of suspension, the balaace of the relevant appeal
pmnd reﬁlarts the r.h) after the locat governmcnt receives the

Division 3 Development approval conditions

about trunk infrastructure

Subdivision 1 Conditions for necessary trunk

infrastructure
127  Application and operation of subdlvislon
(13 ‘This subdivision applics if—
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Planning Act 2016
Chaptar 6 Dispute resolution

[ 226]

(2

(3)

The person is taken (o hdve enpaged in (he representative’s
conduict, unless the person proves the person could not have
prevenied the conduct by exercising reasonable diligence.

In this seétion—
condrcf means an acl or omission.
represeniative means—

{a) of a cuqm :;tiqn_—an execitive officer, employee or
apenl of the corporalion; or

{by of an individual—an employce or agem of the
individual. _ '

state of mind, of a person, includes e person’s—

{a) knowledge, intention, opinion, belief or purpose; and

(by reasons for the intention, opinion, belicf or purpose,

Chapter 6  Dispute resolution

Appeal rights

Part 1
225  Appeais to tribunal or P&E Court
{1} Schedule I siates—
fa)  malfers that may be appeated to—
(iy either a wribunal or the P&E Court; or
{ii) ondy & tribunal; or
ity only the P&E Court; and
¢h)  the person—
{iy whp may appeal a matier (the appelfanty; and
{it} who is & respondent in an appeal of the mantér; and
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Pranning Act 2016
Chapter 8 Digpirte resolulion

s 229}

{itiy who is a co-respondent in an appesl of the matler;
and

(iv) who may eicet to be a co- rev.p@ndem ia an appeal
of the matier.

{2}  Anappellunt may start an appeal within the appeal period.

(3} Fhe appeal period is—

{u}

()

)

for an appeal by a building sdvisery agency—10
business days after a decision notice for the:decision is
gnren to Lhe agency; or

for an appeal against 2 deemed refusal—at any time
after the deemed refusal happens: or

for an appeal against a degision of the Minister, onder
chapter 7. part 4, to regisler premises of to rencw Yhe
registration of premises—20 business days afler a notice
is published undér section 269(3)(2) or (4); or

for ant appeal against an infrastructure charges notice—
20 busivess days after the infrastruciure charges notice
is given to the person; or :

for an uppesl about 4 deemed approval of a developmeni
application for which a decision notice has not heen
given—30 business days sfter the applicant gives the
deemed approval notice to the gssessment manuger, o

for any other sppeal—20 bucinese dave sfier a nolics of
the decision for the matter, including an enforcement
notice, is given lothe person,

Node—
See the PRE Court Act for the cour’s power fo exlend the appenl
perlod,

Each respondent and co-respondent for an appeal may be
heard in the appeni.

If an appeal is only about a referral agency’s response, the
assessment manager may apply te lae tribunal or P&E Court
@ withdraw from the appeal.
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Plarning Act 201€
Chapler & Dispute resolution

[s 230]

230

(6)

To remove any doabt, it is declared that an append against an
infrasttncture charges nolice must aot be about—

{a) the adopted charge itself; of
{hy  for a decision about an offset or refund—

iy 1he establishmient cost of trunk infrastructure
ientified in » LGIP, or

(i) the cost of infrastructure declded using the method
inciuded in the local governmenl's charges
resolution.

Natlce of appeal

(1} Anappellant starts an qppe'xl by lodging, with e registrar of
{he tribunal or PRE Court, a notice of appeal that—

{2} s in the approved form: and
(b} su::c’inclly states the grounds of the appeal.

{2y The notlce of- ﬂppe*ll must be sccompanied b), the required
foe,

(3} The appeilant or, for an sppeal to & hibunal, the registrar,
must, within the sérvice permd. give a copy of the notice of
appeal to—

{w e respondent for the appeal; and
) each co-respondent for tie appeal; and
{cr for an appesl about a developmeml application vnder
schedule 1, wable |, item [—each principal submiler for
the development application; and
{ch} far an-appeal about 4 change application under schedule
, table 1, item 2—each prluupfll submitter for the
lenge application; and
{e} each person who may elect to become a m—rt:spﬂndcm
for the appml other than an cligible submitter whe is
not a principal submilter in an appeal under paragraph
{c} ot (d); and
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Planning Act 2016
Chapler & Dispule resolution

s 251

(4)

()

(6}

(7}

(f}  for.an appeal to the P&E Courn—the chief execulive;
and

{2}  for an appenl Lo a tribanal undey unotler Ac,t—mfm)' olher
persan who the registrar considers approprizte.

The service period is—

(a3 if a submitter or advice agency stasted the appea] in the
P&E Court—2 buﬁmesq days after the appeal is siarted;
or

(b}  otherwise-—10 business days after the appeal is started.

A nolive of appeu! given to a person who may elect to be a
co-respondent must state the effect of subsection 0},

A person elects o be a co-respondent by filing a notice of
election. in the approved form, within 10 business days after
the natice of appeal is given to the person,

Despite any other At or rulés of court to the conteary, a copy
of 4 notice of appeal may be given 1o the chief execulive by
emailing the copy to the chicf executive at the email address
stuted on the department’s website for this purpose.

231 Other abpeals

{1y

(4}

Subjct 10 this chapter, schedule | and the P&E Court Act,
undess the ‘i;upremc Court decides a decision or other niatter
under ihis Aci is affecied by jurisdictional ervor. the decision
ot muaiter is non-appeatable.

The Judiciad Review Act 1991, pant 5 applies 1o the decision or
matier to the extent it is alfected by jurisdictional error.

A person who, but for subsection (1) could have made an
application uader the Judicial Review Aet 100] in relation Lo
the decision or matter, may apply uoder part 4 of that Act fora
statement of reasons in refation to the decision of matter.

In this section—

decision includes—
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Planning Act 2016
Chapter 6 Bispute rasoliion

[s 232]

232

{a)
{b)
{c)

{d)
fe}

conduct engaged in for the purpese of making 4
deciskon; and

other condut ihat relates 1o the pukiog of a decision;
and

the making of u decision or the faihme 10 make
decision; and

a purported decision. and

1 deemed réfisal,

non-appeaiable, for a decision or maller, means Lhe decision
afr matter—

{a}
(b}

is final and conclusive; and

may not be challenped. sppealed against, reviewed,
quashed, set aside er called Into question in any other
way under the Judicial Review Act 1981 or otherwise,
whether by the Supreme Courl, another coult, any
tribunal oF another entity; and

is not subject to any declaratory, injunctivé or ether
order of the Supreme Court, another court, any tribusal
of another entity on any ground.

Rules of the P&E Court

{1} A person who is appenling to the P&E Count musl compty
with the rules of the court that apply to.the appeal.

{2) However, the P&E Court may hear and decide an appeal even
if' the person has not complied with rales of the P&E Court,
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