PO Box 722 Mossman Qld 4873
DO l I H S wiww.douglas.qid gov.au
angquirias@dovalas.qld gov.au

SHIRE COUNCIL ABN 71 241 237 800

13June 2018 Administration Office

64 - 6G Front St Mossman
Enquiries: Jenny Elphinstone Tel 07 4092 9452 P 07 4099 9444
Our Ref; MCUC 2566/2018 (Doc |D 859414) F 07 4098 2902
Your Ref:

Ms Suzanne Jane Lennox
PO Box 135
SMITHFIELD QLD 4878

Dear Madam

DEVELOPMENT APPLICATION FOR MATERIAL CHANGE OF USE FOR A DWELLING
HOUSE (CODE ASSESSMENT) AT LOT 66 GEORGE ROAD, FOREST CREEK
ON LAND DESCRIBED AS LOT 66 ON RP735856

Council refers to the above development application lodged with Council on the 22 March 2018.
Flease find attached the Decision Notice for the above-mentioned development application.

Piease quote Council's application number; MCUC 2566/2018 in all subseguent
correspondence relating to this development application. Should you require any clarification
regarding this, please contact Jenny Elphinstone on telephone 07 4099 9482 or at
jenny.elphinstone@dougla.qld.gov.au .

Yours faithfully

PAUL HOYE
Manager Sustainable Comq}uhities

encl,

¢ Decision Notice
¢ Approved Plans
+ Applicant's Rights to make representations and applicant's appeal rights.
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DOUGLAS SHIRE COUNCIL

DECISION NOTICE — APPROVAL (WITH CONDITIONS)
(GIVEN UNDER SECTION 63 OF THE PLANNING ACT 2016)

Thank your for your development application detailed below which was properly made on the
22 March 2018. Please be aware that Douglas Shire Council has assessed your application
and decided it as follows,

1.  Applicant’s details

Name: Ms Suzanne Jane Lennox

FPostal Address: PO Box 135
SMITHFIELD QLD 48738

2. Location details

Street address: 66L George Road, Forest Creek
Real property description; Lot 66 on RP735858
Assessment Manager: Douglas Shire Council

3. Details of the proposed development

Development Permit for a material change of use for a Dwelling House.

4. Decision

Decision details: Development Permit approved in full with conditions.

These conditions are set out in Schedule 1 and are clearly
identified to indicate whether the assessment manager or a
concurrence agency imposed them.

Date of decision: 13 June 2018,

5. Approved plans and specifications

Copies of the following plans, specifications and/or drawings are enclosed.

Drawing/report title Prepared by Date Reference no. | Versionfissue

Aspect of development: Material Change of Use

Site plan ICE International, | February | Job 15147, N/A
Consulting 2018 Drawing 01
Engineers and
Managers
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Drawing/report title | Prepared by Date Reference no. | Versionfissue
Elevations ICE International, | February | Joh 15147, N/A
Consulting 2018 Drawing 02
Engineers and
Managers
Footing plan ICE International, | February | Job 15147, N/A
Consulting 2018 Drawing 03
Engineers and
Managers
Shed / Carport Layout & | ICE International, | February | Job 15147, N/A
Elevations Consulting 2018 drawing 05
Engineers and
Managers
Lintels and footings ICE International, | February | Job 15147, NfA
Consulting 2018 Crawing 06
Engineers and
Managers

6. Conditions

This approval is subject to the conditions in Schedule 1. These conditions are clearly identified
to indicate whether the assessment manager or concurrence agency imposed them.

7.  Further development permits

Please be advised that ihe following development permits are required to be obtained before
the development can be carried out:

. Development permit for Building work for all buildings, sheds and structures.

Note separate permits are required for the installation of plumbing fixtures and an onsite waste
water treatment facility under the Queensland Plumbing and Drainage Act 2002.

8. Properly made submissions

Not applicable — No part of the application required public notification.

9. Referral agencies for the application

Not applicable.

Dot 1D 859414 43.2566.2018 Page 3 of 26



10. Currency period for the approval

This development approval wiil lapse at the end of the period set out in section 85 of Planning
Act 2016, being six (8) years from the date of approval..

11. Rights of appeal

The rights of applicants to make representations and the rights to appeal to a tribunal or the
Planning and Environment Court against decisions about a development application are set out
in Chapter 6, Part 1 of the Planning Act 2016. For particular applications, there may also he a
right to make an application for a declaration by a tribunal (see Chapter 6, Part 2 of the Planning
Act 2018},

Schedule 2 is ah extract from the Planning Act 2016 that sets down the applicant's right to make
representations and appeal rights.
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SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT MANAGER
PART 1A — CONDITIONS

1. Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:-

a.  The specifications, facts and circumstances as set out in the application submitted
te Council:

b.  The following conditions of approval and the requirements of Council's Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval
2. The approval is retrospective for the house and shed at the current location on the land.
Timing of Effect

3.  The conditions of the Development Permit must be effected prior to Commencement of
Use, except where specified otherwise in these conditions of approval.

Geotechnical Assessment

3,  Within one year of the approval a geotechnical assessment of the batter at the rear of the
building pad must be carried out by a qualified and experienced geotechnical consultant,
and the batter must be amended to incorporate recommendations made within a further
twelve months unless an earlier date is advised by the consultant.

Lawful Point of Discharge

4. All stormwater from the property must be directed to a lawful point of discharge such that
it does not adversely affect surrounding properties or properties downstream from the
development, all to the requirements and satisfaction of the Chief Executive Officer.

No further Clearing
5. No further clearing is approved unless otherwise permitted under the Planning Scheme.
Bushfire Considerations

6.  Suitability of design and materials in regards to bushfire risk are to be addressed through
the further Development Permit for Building Work.

Treatment of Onsite Waste

7.  The method of on-site effluent disposal must be in accordance with the Queensfand
Plumbing and Drainage Act 2002 and Section 33 of the Environmental Protection Policy
(Water) 1997. Details of the wastewater treatment system fo be installed must be
approved by the Chief Executive Officer prior to the issue of a Development Permit for
Building Work.

Water Supply

8. Water storage tank(s) with a minimum capacity not less than 10,000 litres, with a
minimum of a 7,500 litre tank, and must be instalied prior to occupation of the premises.
Details of the water tank(s) must be shown on plans submitted with the building
application. Such water tanks must be provided with:

a.  Mosquito-proof screens of brass, copper, aluminium or stainless steet gauze not
coarser than one (1) mm aperture mesh of substantial construction and installed in
such manner as not to cause o accelerate corrosion; or

b,  Flap valve at every opening of the tank or other receptacle; or
c.  Other approved means for preventing the ingress or egress of mosguitoes; and
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d.  Where a tank or other receptacle is provided with a manhole, the manhole must
have a diameter of no more than 40 ¢m: and

€. The water tank(s} shall be fitted with a 50 mm ball valve with a camlock fitting.
PART 1B — ADVICE NOTES
ADVICE

1. This approval, granted under the provisions of the Planning Act 2016, shall lapse two (2)
years from the day the approval takes effect in accordance with the provisions of Section
85 of the Plahning Act 2016.

2. In respect to Condition 3 Council recommends advice be sought from the qualified and
experienced geotechnical consultant prior to finafising the application for a development
permit for building work, as access to the batter at the rear of the building pad may be
restricted by the development of the house.

3. Itis recommended additional soil tests be taken, where necessary, to ensure the house s
not located on fill.

4. All building site managers must take all action necessary to ensure building materials
andfor machinery on construction sites are secured immediately following the first
potential cyclone warning and that relevant emergency telephone contacts are provided to
Council officers, prior to commencement of works,

5. This approval does not negate the requirement for compliance with relevant Local Laws
and statutory requirements including the need to address invasion of any weed species.

6. For information relating to the Planning Act 2016 log on to
httos.//planning.dsdmip.aid.gov.aw/ . To access the FNQROC Development Manual,
Local Laws and other applicable Policies log on to www.douglas.qld.qgov.au.
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SCHEDULE 2 — PLANNING ACT EXTRACT ON APPEAL RIGHTS

Steludnaide Phyiilig Al 2000
<Chapter 8 Inlcarcled dowelpmont assadasmanl systam (13435

s ana)

R — e anam [

fay  on the day the refesral agency’s response ok the missed
refercal ngeney is received by the assessnent manager;
ar

by 30 Al missed refenal ageney does ool pive 1 refers
agency's response - on dhe day che eelerral agoncy's
assessrient pestod al' the missed veferenl npeney onds.

Part 8 Dealing with decision notices
and approvals

Division 1 Changing decision notices and
approvals during applicant's appeal
period

asd  Application of div 1

This division applies oply duing the applicam’s appeal
periad.

361 Applicant may make representations about declsion

(1) The applicamt may ke wriltezr nepweseniztions m the
Hssessmcnt manager sbout

{a] o dwdter staled Jn the dagiston notice, uther thar o
refiusal Or 4 matter about which a concurrence ypeavy
Cobd Tl assossieent inssager onder scetion 28701 or
(5% nor

€y Che standurd conditions applying to a decmed approval.

(2)  Hewever, the applicant can nel ke represenlalons wndey
subsection [ 1i{z) about o condition atiached 1o on approval
under the: direction of the Minister

Chntinl z2 a1 19 bay 2017 age 219

A b g b oLy £ managd
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fraslainabic Plapnitg Act 2004
Chaphot B Intagealed devetoprrant pesassrmonl syslom (1A%}

(5 ua2]

362  Assessment manager 1o consider represenlations

The ssstssment mansger nUsL consider nRy reproscafintions
ek Wy Ther assesemant mangger eader seeion 361

383 Decision about representations

(Yo

e asscssmend. mpnsger ogrees with any ol ihe

vepresontations about & decizion natice ar a decraed approval,
the asgestirient manager mngl give a new decigion nosdieo (hee
aepofiated decivion notiee) to—

{a)
W
ic)
f:l}

the applicant; and
pach prineipul sebhmigler atd
enelerelerral ageney; ol

if the assessment mangger is not the oeal government
and the developrieent is mou Jacal government areg-—be
local pavernment,

{2)  lcfore ihe nssessment Daoapey agrees 1o n change undes this
seelion, the nsseismnent manager mst consider lhe maters the
assosamen] manager vy requined (o consider in pELCSSing e
applination, 6 the extent the maters ar relevant.

(33 Only 1 negothied declsion mefice may be given.

(43 "Ihe negotited degision notice

i)

i)
{c}
(el

st he given within § business duys afler the day the

agscisment manuger agrees wills e reprosenialions;

kel

must comply with section 335; and

st slate the nature of e cliimges; and

rephaces—

(i1 the deciston notice previvusly fivet; ar

G iF 1 decision potice was not previously given amd
the regalimed decision notee el o deomed
approval—Ihe standasd conditians applying o the
deemed approval,

Pago 220

Curanl g5 4l IE}Mi&;‘" nI?

At pan By 1 Paelieawety Canmgel!
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Sussainpbils Plavaing A4 S0
Chayter & Inlaggraiod diwsinpiien a2 sasemant syslemn {iBAS)

B ECL)

364

366

{3t

0 the assessmcnl gemager docs tal apree wilh any of he
representations, e osscssmcwd manager oust, witlin 5
buiness <lays alier the day e asscssment namager dosides
nal @ apeee with any of the repressntations, pive written
notice 1o the applicant stting 1he aleision about  the
TePrENeEn R Dns.

Giving new notice abaut charges for infrastructure

(h

(2

This scction appliss 17 the development approved by the
negutialed decigion notice is diferent from (be development
appeoved in the decisiom yedlice of deemed approvil in o way
that attects the amoeant of o levied chirpe

The loval goversment nwy give the applicant a new
indrastructure chasges aeotice to repluce the original notiea,

Applicant may suspend applicant's appoal perlod

4y

2
{4

h

IF the spplicund needs more Llinse 1o make (he represeniaiions,
e applicant mey, by writlen notice given ta the assessment
maager, suapend (he spplicant’s appeal perind,

Tl applicant may act under subsseison (1) only onee,

i the mepresentations #re not made vithin 20 business days
after the day wrillen notice was given fo the sgsessinerit
miangger, the balance of the applicant's appesd prriod restars.

I the represuntations are made wilbin 20 basiness days afier
the day written notice was given 1 the assusSment manager

{#} IF the applicant pives the gseessment manager i nolce
withdrawing the nefice under  subsection (1 i~-fhe
budance of the applicanl’s appeal period restarts She duy
after die gssesimunt mansper ceccives the polive of
withtlvawal, or

(Y 6 the assexssimen imuniger gives the appliceat o netice
wndder section 363(5)--1he balance of the upplicant’s
appeat pertod restants fhe day after the applicant seceives
thie natior; or

Surcont =5 gt 15 g 201 o lage 221

Al by il @ Lz vay Connscl
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B-aotminaks Planning Sl 2009
Chiapdar & nsegralad developmen asossamdt spstem IDAS)

{pu81 —
ey il the assessmont manspes pives e apphient
negotiated  deeision nplice the  applicunl's  apgeeal
perind sturts cgain te duy sfier the applicent geeives
the negatidted dectsion noflice.
Division 2 Changing approvals—request for

change after applicant’s appeal
period ends

Subdivision 1 Preliminary

367  Whatis a parmissible change for & developmant approval
(8 A permfssible shamige, For o developuent approval, is a
thange ta the approval Ihat seould oot becanse of e

chinge

£ resultin b substantially different deselopament; or
fhy {f the application for the approval were remade
ineiuding sl chanpe -
{1} ccquize refesrnl lo addilianal coreurrenne apeneiosg
or

(i)l an approval for ssseswable development (hat
peeviousty did nat require impaci
ARSCHNMUTH—-TCUIre IEPACt assussnenl; ar

[¢) f¥or wn approval for assessable  developrent (il
previously reguired impast assessient-—-he likely, in the
respensible erdity™s apinion, to eause @ person fo aake &
properly made sabmission ahjrcting W the praposid
clumpe, il the circumshimens ailoved; or

i) emse development s which the approval relales @
inclede any prohibited developmen,

(1) For deciding whetler & elange i 2 permissible change neder
suhseetion (1HbY or {43, die planning struments or lay in
force ol Che Line the request Tor the chanje was mile apphy,

Certenl a4 31 19 Kay 2017

b i gt Parli s ey !
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Planning Act 2016 extract on appeal rights

Plapning Act 2016
Chapter £ Dispute resolltion

s 229]

(2} The person is taken 1o have eagaged in the representalive’s
concuct, unless the person proves W persen cosld not have
prevented the canduet by exercising ressonable diligence.

{3) In this seciion—

conduct means an acl or omission.

representative means—

i4)

b}

of a corporation—an executive officer, employee or
agent of the corporation; or

of an individual—an emplovee or agent of the
individual.

state of mind, ol a person. inclides the persons—

{a)
ib}

Chapter 6

Part 1

knowledge, inteation, opinion, belief ar purpasa: and

reasens [or the intentivn, opinion, beliel or purpuse.

Dispute resolution

Appeal rights

229  Appeals to tribunal or P&E Court
(1t Schedule 1 states—

[a}

(h

mitllers that way be appeaded to—

(1) either a tribupal or the P&E Couri; or

(i1) only 4 inbunal; or

tii) only the P&E Court; and

thc person—

(it who may appeal & matier (the appellant s: and

(i) who is a respondent in an appeal of the matter; and

Current as at 3 July 2017 Page 203

Adtitistaed By 15¢ FacLinmie ity Coume]
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Planning Aci 2016
Chapier 8 Dispute resolution

[s 225

tiiy who is & eo-respondent in an appeal of the matler:
and

(iv) who may eleet o be o co-respondent in an appeal
of the matier.

(3} Ao appellant may start an appesl within the appeal period.

(3¢ The appeal periad is—

(4

{5)

i4)

(M

Tor an appeal by a building advisory agercy—10
business days after o decision notice tor the decision Is
given o the agency; or

for an appeal against 4 deemed refusal—at any lime
aftey the deemed refusal happens; or

For an appeal against a decision of the Minister, snder
chapter 7. parl 4, to repister premises of o renew the
repisttmion of premises—20 business days after & notice
is published under section 269(3)a) or {4}, or

for an appeal against an  infrastructure  charges
nolice—20 business davs after the infrasimictire clarges
Aolice is given la the pesson; or

for an appeal aboul a deemed approvad of a development
application for which g decision netice has not been
piven—30 business days after the applicant gives the
deemed approval notice 1o [he assessment manager; or
for any oiher appeal—20 business days afier a nolice of
the decision for the matler, including an enforceiment
nalice, is given te the person.

Neto—
See the P&E Court Al lor the court’s paiver b exterd the appeal
Jrevicd.
Each respondent and co-respondent for an appeal may be
heard in the appeal.

Il un appeal is enly about 4 relerral agency’'s respouse, the
sSsESEmMEnt manager may apply to the tribunat or F&E Courl
1o withdraw from the appeal.

Page 204

Curreni as al 3 July 2017

At lsed by 1 el Coansel
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Flanning Act 2016
Chapter 6 Dispute resciution

|5 230]

{6}

To remave any doubt, il is declared thad an appeat against an
infrastructie charges notice must net be aboput—
{a) the adopted charge iself; or
(h)  Tor x decision shout un offset or refund—
(i) the cstablishment cost of tunk infeastructure
identified in « LGIP: or

(i} the cost of infrastructure decided using the method
included in the local povermmen’s  charges
resolulion,

230  Notice of appeal

(1Y An appeliant sarts an appeal by lodpine. with the registoar of
the tribunal or P&E Courl. a notice of appeal that—
(2} is in the upproved Form; and
by succinelly states the grounds of the appeal.

{2} The nolice of appeal must be accompanicd by the required
fee. '

(3) The appelant or, l'or an appeal Lo 2 tribunal. the registrar,
nwst, wihin the service period. pive a copy of \he notice of
appest wo—

{a) (hg vespandent for the appest; and

(b} euach co-respondent for the appeal: and

{€y  Jor an appenal aboul a development application under
schedule |, table 1, item {—each principal submitter for
the development application; and

(€}  Joran appeal aboul a change application ender schedle
t. table 1. item 2—each poincipad submitter for the
change applicalion; and

e} each person who may ket to become a co-respondent
for the appesl, other than an cligible submitler whe is
ol a principa] submitter in an appeal under paragraph
te) or {dy; and
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[ 231}

(4}

{f)  for an appeal 10 the P&E Court—1the chiel exccutive;
akl

(2}  Foran appeal 1o g gribunat under anather Act—any other
person whe the registrar considers appropriate.

The service preriod 35—

(a) 4 submitter or advice agency staried the appeul in the

P&E Court—2 business days after the appes] is staned;
or

ib} otherwise—10 busiress days alier the appeal is started.

A nelice of appeal piven o o person who may elect to be a
co-respondent must state the effect of subseclion {6).

A perseal elects 10 be a co-respondent by filing a naice of
glection, in the approved {formy. within 10 business days afler
the notice of appead is given {o the person.

Despite any other Acl or nules of court o the contrary, a copy
of a nolice of appea] may be given lo the chiel executive by
ematling the copy 1o the chief executive at the email address
stated on the department’s wehsite for this purpose.

231 Qther appeals

3

Subject 10 this ehapier, schedule | and the P&E Court Act,
unless the Supreme Court decides a decision or vlher nxalier
under this Acl is affected by jurisdivtional error, the decision
ar matter is non-appealable.

The Judicial Review Act 100], part 5 applies to the decision or
mitter 1o the extent il is affected by jurisdictional crror.

A persan who, but for subsection (1) could have made an
application under the Judicia! Review Aer 1001 in relation 10
the dectsion or maller, way apply under part £ of hal Act fora
statenient of reasans in refalion e the decision or matler.

Tn this seetion—

decision includes—
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ls 232]

(&) conduct engaged in for the purpase ol making a
cecision: and

{b) other conduct thal retates to the making of a decision:
and

(cy the making of 2 decision or the failure to make a
decision; and

d}  a purported decision; and

ey adeemed refusal.

noen-appeafadle. for 4 decision or matter, means the decision

or mutte]—

(a} is Final and cenclusive; and

{by may not be challenged, oppesled apgainst. reviewed,
quashed. set aside or called into question in any other
way under the Judicinl Review Act 1301 or olherwise,
whether by the Supreme Court. another coust, any
tribunal or another cntity; and

fc) is nol subject to any declaratory, injunctive ot other
order of the Supreme Court, snother court, any tribunal
or another enlity on any grownd.

232  Rules ot the P&E Court _
(1) A person who is appesling lo the P&E Court must comply
with ihe rukes of Lhe court that apply 10 the appeat.
(2) However, the PRE Court may hear and decide an appeal even
if Lthe person has not complied with rules of the P& E Cownt,
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