DOUGLAS

SHIRE COUNCIL

PO Box 723 Mossman Qld 4873
www.douglas.gld.gov.au
enguiries@douglas.gld. gov.au
ABN 71 241 237 800

17 July 2018

Enquiries: Jenny Elphinstone

Our Ref: MCUC 27042018 (Doc 1D 864530}
Your Ref: 20181954 / PO-4487

Rohan Taylor

C/- GMA Certification Group
PO BOX 831

PORT DOUGLAS QLD 4877

Administration Office

64 - 66 Front 5t Mossman
P 07 4099 9444

F 07 4098 2902

adminpd@gmacert.com.au

Attehtion Mr Jeff Evans

. Dear Sir

DEVELOPMENT APPLICATION FOR CODE ASSESSABLE MATERIAL

CHANGE OF USE FOR A DWELLING HOUSE
AT 11 MELALEUCA DRIVE COOYA BEACH
ON LAND DESCRIBED AS LOT 8 ON RP748641

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council's application number: MCUC 2703/2018 in all subsequent

correspondence relating to this development application,

Should you reguire any clarification regarding this, please contact Jenny Elphinstene on

telephone 07 4099 9482,

Yours faithfully

PAUL HOYE
Manager Sustaingble Communities
encl.

+ Decision Notice
» Approved Plans
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DOUGLAS SHIRE COUNCIL
DECISION NOTICE
APPROVAL (WITH CONDITIONS)

(GIVEN UNDER SECTION 63 OF THE PLANNING ACT 2016)

Council refers to your development application detailed below which was properly made on
9 July 2018, Please be aware that Douglas Shire Council has assessed your application and

"decided if as follows,

1.  Applicant’s details

Name: Rohan Taylor

Postal Address:  C/- GMA Certification Group
PO BOX 831
PORT DOUGLAS QLD 4877

2. Location details

Street Address:; 11 Melaleuca Drive, Cocya Beach
Real Property Description: Lot 8 on RP748641

Local Government Area: Douglas Shire Council

3.  Details of proposed development

Development Permit for a Material Change of Use for a Dwelling House.

4, Decision

Date of decision: 17 July 2018
Decision details: Approved in full with conditions

5. Approved plans and specifications

Copies of the following plans, specifications and/or drawings are enclosed,

Drawing/report title Prepared by Date Reference no.- Version/issue
Aspect of development; Material Change of Use

Site plan, floor plan and | Applicant As Council N/A
elevations submitted | electronic

to Council | document (D
on3July | 862803.

2018.
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6. Conditions

This approval is subject to the conditions in Schedule 1. This approval also contains advice
notes as included in Schedule 1.

7.  Further development permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

. All Building Work.

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2002.

8.  Properly made submissions

Not applicable — No part of the application required public netification.

9, Referral agencies for the application

Not applicable

10. Currency period for the approval

This approval, granted under the provisions of the Planning Act 2076, shall lapse six (6) years
from the day the approval takes effect in accordance with the provisions of Section 85 of
Planning Act 2016.

10.  Rights to make representations and rights of appeal

The rights of applicants to make representations and rights to appeal to a tribunal or the
Planning and Environment Court against decisions about a development application are set out
in Chapfer 8, Part 1 of the Planning Act 2016,

Schedule 2 includes extracts from the Development Assessment Rules and the Planning Act
2016 that sets down these rights.
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SCHEDULE 1 - CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT MANAGER

PART 1A — CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER

1. Cany out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:-

a.  The specifications, facts and circumstances as set out in the application submitted
to Council;

b.  The following conditions of approval and the requirements of Council’s Planning
Scheme and the FNQROC Development Manual.

Except where maodified by these conditions of approval
Timing of Effect

2. The conditions of the Development Permit must be effected prior to the Commencement
of Use, except where specified otherwise in these conditions of approval.

Minimum Fill and Floor Levels - Flood

3. Al floor levels in all buildings, except the carport, must be located 150 mm above the 1%
AEP flood immunity level, plus any hydraulic grade effact (whichever is the greater), in
accordance with FNQROGC Development Manual and Planning Scheme requirements.
The carport may be constructed at a 5% AEP plus 150mm freeboard level.

Minimum Fili and Floor Levels - Storm Tide Inundation

4. All floor levels in all buildings, excluding the carport, must be located 300 mm above the
1% AEP storm tide inundation level, including consideration for climate change of a 0.5m
sea level rise in accordance with the Planning Scheme requirsments. Council’s current
knowledge identifies a minimum requirement of 3.3m AHD for a 1% storm tide inundation
at this site. The carport may be constructed at a 5% AEP level plus 300mm freeboard.

Lawful Point of Discharge

5. All stormwater from the property must be directed to a lawful point of discharge such that
it does not adversely affect surrounding properties or properties downstream from the
development, all to the requirements and satisfaction of the Chief Executive Officer.

PART 1B — ADVICE NOTES

1. This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6)
years from the day the approval takes effect in accordance with the provisions of Section
85 of the Planning Act 2016.

2. All building site managers must take all action necessary to ensure building materials
and/or machinery on construction sites are secured immediately following the first
potential cyclone warning and that relevant emergency telephone contacts are provided to
Ceuncil officers, prior to commencement of works.

3. This approval does not negate the requirement for compliance with relevant Local Laws
and statutory requirements,

4. For information relating to the Planning Act 2016 log on to www.dsdmip.gld.qov.au. To
access the FNQROC Development Manual, Local Laws and other applicable Policies log
on to www.douglas.qgld.gov.au .
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Extract for Development Assessment Rules — Rights to make representations

TR R T PR LIER TR SR

DR

20, Missed referral agency

28.1. Tris section appties if. al any time before the appiication is docited. an applizanl
has naot referred the application to a referral agency rafarrad to in section 53 (1) of
iha Azt or 1o anolher referrat agency for ol referral requirements undsr section
5£5{2) of tha Act in the time provided 1o refer Lhe application (a missed referral
agency). "

2.2 A parly lo Ine opplication may, by noice given 1o sach other party to the
application. advise tha parties that he applicant has not referred the apalication
in aceordance with sattion 34411 of the Acl.

29.3. Desplie seclon 31.1ta) and subject to section 31.4 where notice has leen given
undar section 29.2. the application dogs hot lapse as a resuit of 2 missed referral
agency.®

284, The applicont must refer Lhe application in accardance with seciion 5.1, asit e
day afier part 1 has erded’ is "after the day the applicant gave er received notice
about a missed refemral agency’.

28.5. Fart 2 and pak 3 apdly to the missed referal agency onca action is laken unds?
section 28,4,

23.6. Desnite seclion 111, any referral agency refemad the development application as
= result of this section may make an information requast,

28.7. If 2 nolice aboud & missed referral agency is given before part D stars, then parl 5
cannct siar before part 2 has ended in relation to 1he missed referral agency. ™

Z3.8, I parl 4 applies 10 the application, the giving of a nokice endsr this sscticn hag no
effact on any sctions slready undertaken under part 4.

30. - Representations about a referral agency response

20.1. An applicant rmay make représentations le a contumence agency at any time
before the epplication is decided. abeut changing a matter in he referral agency
response.

31. Lapsing of the application

31.1. An application iapses if tha applicani does not carry cut the following actions in
the prezeribad peried, including any furhar agread perod undar the refevani
secdlon—

{@) give the referral agency materia! 1o sach raferral agency thatis parly o the
opplication and advise the assessmaent manager when the referral agency
riateriol was given undeér seclion 5, section 27 or section 29, as relevant lo
the opplication: ® or

v As pravided fat undar zeclian 5.

= s sel gul in secicn 314, [his seclion has no effest whare a miased releral solice has aleady ksen
iien abark e missed retesral agency.

Secton 232 deceribes tha £ect on lhe decltion pefiod i pat 5 had eready commencad helare ndlice
abouk e mesedreteral had beesn given.

An ppplicant Fay elezl, unZer setlion 32, to ston the mass ssmant manager's dedsian perad in wich
o lake 3k s action. IF & cencurrenca agancy wishes v amend thair eazponse in reliing 1o
reprzseniatons made under this sectien, they must do 56 in accuedance with secticn 23,

< This peovisizg is sUbjecl 1o section 203,

x

4,
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Extract from Planning Act 2016 — Appeal Rights

Plapning Act 2016
Chapter 6 Dispute resalution

}s229]

(2} The person is taken to have engaged in the representative’s
conduct. unless the person proves the person could nol have
prevented the conduct by exercising reasonable diligence.

{3)  Inthis section—
conduct means an acl or omission.
representative means—

{a) of a corporalion—an executive officer. employee o
agent of the carporalion; or

(by of an individual—an employee or ugent of the
individual,

stafe of mind, of a person, includes the person’s—
{a]  knowledge, intention, opinicen, belief or purpose: and
{b)  reasons for the intention, opinion, belief or perpose.

Chapter 6 _ Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
1) Schedule § states—

{a) matters that may he appealed ro—
(i} either a (ribunal or the P&E Cowrt; ar
{iiy only atribunal; or
{iii) only the P&E Couit; and

{b) ihe person—
(i} who may appeal a matter (the appelant); und

(i) who is @ respondent in an appeal of the matier; and

Cutrentas al 1 January 2018 Page 203

Authaninet by the Parliamenizrs Covnsel
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Planning Act 2016
Chapter 6 Dispute resotution

[s 228)
¢iii} who is a co-tespondent in an appeal of the maiter:
and '
¢(fv) who may elect 1o be a co-respondent in an appeal
of the matter.
(2)  An appellant may start an appeal within the appeal period.
i(3) The appeal period is—

{n) Tor an appeal by a building advisory ugency—I0
buisincss days after a decision natice for the decision is
given to (he agency; or

tb) for an appeal against a deemed refusal—at any time
after the deemed refusal happens; or

{cy [or an appeal against a deeision of the Minister, under
chapter 7, parl 4, lo register premises or lo renew Lhe
registiation of premises—20 business days atter a notice
is published under section 269(3)a) or (4); or

() for an appea) against an infrastructure charpes notice—
20 business days afler the infrastruclure charges notice
s given to the person; or

{¢) For an appeal about a deemed approval of a development
application for which & decision nolice has not been
given—30 business duys after the applicant gives the

-deemed approval notice o the assessment manager; or

(1} far any other appeal—20 business days afler & notice of
the decision For the matter, including an enforcement
notice, is given lo the person,

Note—

Sce the PEE Count Act for the cour’s power o exiend the appeal
Perind. _
{4} Each respondent and co-respondent for an appeal may be
heartd in ihe appeal.
(5) I an appead is only aboul a referral agency’s responsc, the
assessment manager may apply o the tribunal or P&E Coust

1o withdraw fram the appeal. '

Page 204 Cuerent as al 1 January 2018

Authwsed Ty the Parlizmentary Couns e
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Planning Act 2016
Chapter 6 Dispute resolution

[s 2300

(6) Toremave any doubl, it is declared that an appeal against an

infrastrucre charges notice must nol be about—
(1) 1he adopted charge itself’ or
(b}  tor a decision abont an offset of refund—

{iy the establishment cosl of trunk infrastructure
identified in 4 LGIP; or

{ii) the cost of infrasinicture decided using the method
included in the Jocal government's charges
resohition.

230  Notice of appeal

(1} An appeliant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal thal—
{a) is in the approved form; and
{b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

{3) The appellant or. for an appeal to a Wibusal, the registrar,
must, within the service period, give a copy of the notice of
appedl lo—

(a)  the respondent for the appeat: and

{b) each co-respondenl [or the appeal; and

{cy Tor an appeal aboul a development application under
scheduie 1, table 1, item |—each principat subniitier for
the development application: and

(d) for an appeal abowt a change application under schedule
1, table 1, Mem 2—euch principal submitter for the
change apptication; and

(¢) each person who may elect 1o becomk a co-respondent
for the appeal, other than an ¢ligible submitter who is
not a principat submitier in an appeal under paragraph
{cor (d): and

Current as ai 1 January 2018 P-age 205
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Flanning Act 2016
Chaptar 6 Dispute resalution

[s 231]

4

{5)

{6)

{fY  for an appeal to the P&E Cowrt—the chiel executive:
ancl

(g) for an appeal to o dribunal under another Act—any other
- person who the registrat considers appropriate.
The service perfod is—
() if a submitter or advice grency started (he appeal in the
P&E Court—2 business days after the appeal is stagled:
or

{b) otherwise—I0 business days aller the appeal 13 slavled.

A notice of uppeal given to a person who may elect 1 be a
co-respondent must st'ﬁe the effect of subsection (a).

A person efects to be a-co-respondent by filing a notice of
election, in the approved form, within 10 business days afler
the notice of appeal is given to the person.

Despite any other Act or rules of court (© the contrary, @ copy
of a nolice of appesl may be given (o the chief executive by
emailing the copy to he chief cxecutive Al the email address
staled on the departiment’s website for this purpose.

231  Other appeals

(n

{2)

{3}

(4)

Subject to this chapter, schedule | and the P&E Court Act,
unless the Supreme Court degides a decision or other matter
under this Acl is affected by jurisdictional errot, Lhe decision
or malter is nen-appealable.

The Judicial Review Acf 1991, part 5 applies to the decision or
matter o the extent it is affected by jurisdictional error.

A person who, but for subsection (1) could have made an
application under the Judicial Review Act 1991 in relation to
Ihe decision or matter, may apply under part 4 of that Act for 4
statement of reasons in relation to the decision or matter.

In this section—

decision includes—

Page 206
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Planning Act 2018
Chapter 6 Dispute resoluticn

[s 232]

()

{bj

{c}

{)
(¢}

conduct engaged in for the purpose of naking a
decision; and

other conduct that relates to the making of u decision;
and : -

the making of a decislon or e fuilore 0 make a
decision; and

a purported decision: and
a deemed refusal,

non-appeatabie, (or a decision or matter, means the decision
or matter—

(W
(h)

(c)

is final and conclusive; and

may not be challenged, appealed against, reviewed,
guashed, set aside or called inlo question in any other
way under the fudicial Review Act 1997 or otherwise,
whether by (ke Supreme Court, another coutt, any
tribunal or another entity: and

s not subject (o any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground,

232 Rules of the P&E Court

(1) A person who s appealing to the P&E Court must comply
with the rules of the court that apply te the appeal.

(2)  However, the P&E Comt may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.

Current as at 1 January 2018 Page 207
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