PO Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

DOUGLAS

SHIRE COUNCIL ABN 71 241 237 800

Administration Office

64 - 66 Front St Mossman
1 October 2019 P 07 4099 9444

F 07 4098 2902

Enquiries: Jenny Elphinstone
Our Ref: CA 2018_2760/1 (Doc ID 922041)
Your Ref: L3 Vixes Rd — Fish farm expansion

Daintree Saltwater Barramundi Fish Farm Pty Ltd
Lot 3 Vixies Rd
WONGA BEACH QLD 4873

Email: info@daintreesaltwaterbarramundi.com.au

Attention Mr Mark Hober

Dear Sir

Development Application for Combined application assessed against the superseded
scheme, the 2006 Douglas Shire Planning Scheme (as amended), for a Material change of
use for aquaculture, An Environmentally relevant activity and Removal, destruction of
damage of marine plants At Vixies Road Wonga Beach
on land described as Lot 3 on SP292103

Please find attached the Decision Notice for the above-mentioned development application.

Please guote Council's application number: CA 2018_2760/1 in all subsequent correspondence
relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 4099 9482.

Yours faithfully

/e
Paul Hoye

Manager Environment & Plarining

cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@dilgp.qld.gov.au
encl.

e Decision Notice
o Approved Drawing(s) and/or Document(s)
o Concurrence Agency Response
o Reasons for Decision - non-compliance with assessment benchmark.
o Advice For Making Representations and Appeals (Decision Notice)
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A

SHIRE CO
Decision Notice
pproval (with conditions)

NCIL

Given under section 63 of the Planning Act 2016

Applicant Details

Name:

Postal Address;

Email:

Property Details

Daintree Saltwater Barramundi Fish Farm Pty Ltd -

Lot 3 Vixies Rd
Wonga Beach Qld 4873

info@daintreesaltwaterbarramundi.com.au

Street Address:
Real Property Description:

Vixies Road Wonga Beach
Lot 3 on SP292103

Local Government Area: Douglas Shire Council

Details of Proposed Development

Development Permit for Combined Application for a Material Change of Use for Aquaculiure,
Environmentally Relevant Activity for Aquaculture, and Removal, destruction of damage of

marine plants.

Decision

Date of Decision:

Decision Details:

Approved Drawing(s) and/or

1 October 2019

Development Permit Approved (subject to conditions)

Document(s).

The term *approved drawing(s) and / or document{s)’ or other similar expressions means:

Drawing or Document

Reference

Date

Daintree Saltwater

— Qverall Plan’

Unreferenced and undated plan

Barramundi — Aquaculture | submitted to Council on 17 May

2019 (Council Document
ID:902915).

17 May 2019

Boc ID: 522041
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Drawing or Document

Reference

Date

Site Plan with Existing
Ponds

Figure 10 on page 24 of the Daintree
Saltwater Barramundi Farm
Expansion, Material Change of Use
Application Report, Version 2.1,
prepared by Ecosustainability,
(Council document 867058), from
RPS.

17 June 2018

Existing Production Ponds

Figure 11 on page 25 of the Daintree
Saltwater Barramundi Farm
Expansion, Material Change of Use
Application Report, Version 2.1,
prepared by Ecosustainability,
(Council document 867058), from
RPS.

17 June 2018

Overall Layout and
Schematic Arrangement
Over Aerial Image

Figure 3, on Page 14, of the
Applicant's response to the request
from information issued by Douglas
Shire Council, provided on 21 March
2019 (Council document 1D:895720).

21 March 2018

Proposed Pond Layout

Gary T Pozi Drawing 18/03 Sheet 1
Version B, Plan 9 Design, on page
188 of the Daintree Saltwater
Barramundi Farm Expansion,
Material Change of Use Application
Report, Version 2.1, prepared by
Ecosustainability, (Council document
867058)

28 March 2019

File 180337C

Unreferenced and undated plan,

1 Plan 10 Design (Pond Dimensions),

on page 190 of the Daintree
Saltwater Barramundi Farm
Expansion, Material Change of Use
Application Report, Version 2.1,
prepared by Ecosustainability,
(Council document 867058).

17 June 2018

Farm Expansion
Preliminary Acid Sulphate
Soils Management Plan

Ecosustainability Report Version 1.1,
pages 469 to 550 of the application
(Council document 867058)

18 April 2018

Daintree Saltwater Barra
Farm, Wonga Beach,
Geotechnical Investigation
Report

PGI, Contract PGC00118014,
Version 1.3 Final, application pages
552 to 581 (Council Document
867058).

9 February 2018

Daintree Saltwater
Barramundi Flood Study,
Response to DSC request
for Information 1 August
2019

RECS Consuiting Engineers &
Building Design, Project 62-2018,
Received by Council 28 August
2019 (Council document ID 916914)

August 2018

Note — The plans referenced above will require amending in order to comply with conditions of
this Decision Notice. Copies of the following plans, specifications and/or drawings are enclosed.

CA 2018 _2760/1 Page 3 of 44
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Assessme

nt Manager Conditions & Advices

Assessment Manager Conditions

1.

Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:

a.  The specifications, facts and circumstances as set out in the application
submitted to Council; and

b.  The following conditions of approval and the requirements of Council's
Planning Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval.

Timing of Effect

2.

The conditions of the Development Permit must be effected prior to the
commencement of use except where specified otherwise in these conditions of
approval. '

Operational Works

3.

An Operational Works Approval is required for the earthworks and drainage
associated with the development.

Such works must be completed o the satisfaction of the Chief Executive Officer
prior to commencement of use or issue of a compliance certificate for the plan of
survey, whichever occurs first. Where plans are required, three (3) A1 size copies
of the plans and one (1) copy at A3 size must be submitted to Council.

Acid Sulfate Soil Management Plan

4.

a.  Undertake an Acid Sulifate Soil sampling, investigation and analysis in the
area to be affected by this development in accordance with: :

i. the Queensfand Acid Sulfate Soil Technical Manual Soit Management
Guidelines version 4.0 (2014);

ii. the Acid Sulfate Soils - Laboratory Methods Guidelines (version. 2.1,
June 2004; and

ii.  the State Planning Policy 2017.
b. Provide a statement to Council that

i, present Acid Sulfate Soils and/or Possible Acid Sulfate Soils are not
present; or

ii.  that management of present Acid Sulfate Soils and/or Possible Acid
Sulfate Soils has been incorporated into an Acid Sulfate Soils
Environmental Management Plan prepared in accordance with the
abovementioned documents.

Identification of soils with a pyrite content in excess of the action levels will trigger a
Acid Sulfate Soil Environmental Management Plan which must be prepared to the
satisfaction of the Chief Executive Officer.

Where earthworks are undertaken without a Development Permit for Operational
Work, the results of this investigation must be submitted to Council for approval, ten
(10) business days prior to any earthworks or clearing being commenced on the
site. -

Where earthworks are undertaken in association with a Development Permit for
Operational Work, the results must accompany such application lodged to Council.

Doc ¥ 922041
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Council finds the Preliminary Acid Sulphate Soils Management Plan, as submitted
with the application, to be sufficient to accompany a future application for a
Development Permit for Operational Work provided it is lodged in a Final format and
consideration is given to nominating a minimum standard of competency and
knowledge of treatment during construction, in particular for high risk situations
where onsite testing is required.

Storage of Machinery and Plant

5. The storage of any machinery, material and vehicles must not cause a nuisance to
surrounding properties, to the satisfaction of the Chief Executive Officer.

Lawful Point of Discharge

6.  All stormwater from the property must be directed to a lawful point of discharge such
that it does not adversely affect surrounding properties or properties downstream
from the development, all to the requirements and satisfaction of the Chief Executive
Officer.

Minimum Height for Bunds of Changed Ponds
7.  The bunds of the changed ponds are to have a minimum height of 3.9m AHD.
Sediment and Erosion Control

8.  Soil and water management measures must be installed / implemented prior to
discharge of water from the site, such that no external stormwater flow from the site
adversely affects surrounding or downstream properties (in accordance with the
requirements of the Environmental Protection Act 1994, and the FNQROC
Development Manual).

Noise
9. The proposed activity must be conducted in a manner that -

a. applies such reasonable and practicable means necessary to avoid, minimise
or manage (in that order) the emission or likelihood of emission of noise that
constitutes an intrusive or nuisance noise; and

b. achieves the acoustic quality objectives of the Environmental Protection
{Noise) Policy 2008.

External Lighting

10. Any external lighting installed upon the premises including car parking areas must
be designed such that the vertical illumination at a distance of 1.5 metres outside
the boundary of the subject land must not exceed eight (8) lux measured at any
level upwards from ground level.

Requirement for an Environmental Authority

11. The development can only be undertaken in accordance with an approved and
effective Environmental Authority.

Doc 1D: 922041 CA 2018_2760/1 Page 5 of 44



Referral Agency Requirements

12.

The development must only be undertaken in accordance with the referral agency
conditions and advices.

Assessment Manager Advices

T

This approval, granted under the provisions of the Planning Act 20186, shall lapse six
(6) years from the day the approval takes effect in accordance with sections 85(1)(b)
and 71 of the Planning Act 2016. ‘

This approval does not negate the requirement for compliance with all relevant Local
Laws and statutory requirements.

For information relating to the Planning Act 2016, log on to www.dsd.qld.gov.au . To
access the FNQROC Development Manual, Local Laws and other applicable
Policies log on to www.douglas.qld.gov.au.

A separate En\'/ironmental Authority (EA) is required to be issued from the
Department of Environment and Science for the operation of the Environmentally
Relevant Activity.

Note i. The EA0001769 as approved on the 21 May 2019 includes conditions
regarding noise emissions.

Note ii An Environmental Authority may be amended by the Department of
Environment and Science at a future time exclusive to the use of the
land under the ERA and the Material Change of Use.

The Commonwealth Environment Protection and Biodiversity Conservation Act 1999
applies to action that has, will have or is likely to have a significant impact on
matters of national environmental significance.

Further information on the EPBC Act can be obtained from the Department of the
Environment, Water, Heritage and the Arts website www.environment.gov.au/epbc
EPBC Act Policy Statement 1.1 Significant Impact Guidelines Matters of National
Environmental Significance (Oct. 2009).

Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

All Operational Work

Concurrence Agency Response

Concurrence Agency | Concurrence Agency Date Council
Reference Electronic
Reference
State Department 1810-7611 SRA 28 May 2019 904332

Manufacturing,
Infrastructure and
Planning

Doc ID: 922041 CA 2018_2760/1 Page 6 of 44



Refer to Attachment 2; Concurrence Agency Requirements. (Please note that these conditions
/ requirements may be superseded by subsequent negotiations with the relevant referral
agencies).

Note — Concurrence Agency Response is attached. This Concurrence Agency Response
maybe amended by agreement with the respective agency.

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out
in Chapter 6, Part 1 of the Pfanning Act 2016.

A copy of the relevant appeal provisions are attached.

Doc 1D: 922041 CA 2018_2760/1 Page 7 of 44



Approved Drawing(s) and/or Document(s)

Attachment 1
Daintree Saltwater Barramundi - Aquaculture - Overall Plan
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w Daintree Saltwater Barramundi

Aquaculture Expansion MCU Application

Figure 10: Site Plan with Existing Ponds
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Daintres Saltwater Barramundi
Agquaculture Expansicn MCU Application
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w : Daintree Saftwater Barramundi

Response to Douglas Shire Information Request

Flgure 3: Overall Layout and Schematic Arrangement Over Aerial Image
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Assessment Manager’s Reasons for Decision

The reasons for this decision are:
1. Sections 29(9), 60, 62 and 63 of the Planning Act 2016:

a.
b.

C.

d.

the approved plan(s) and document(s)as per A above;
the Conditions and Advices as per B above;

to ensure the development satisfies the benchmarks of the 2006 Douglas Shire
Planning Scheme (as amended); and '

to ensure compliance with the Planning Act 2016.

2. Findings on material questions of fact;

a.

the development application was properly lodged to the Douglas Shire Council on
25 September 2018 under section 29(9) and 51 of the Planning Act 2016 and
Part 1 of the Development Assessment Rules;

the development application contained information from the applicant which
Council reviewed together with Counci's own investigation of assessment
against the State Planning Policy 2016, the Far North Queensland Regional Plan
2008-2031 and the 2006 Douglas Shire Planning Scheme (as amended) in
making its assessment manager decision.

3. Evidence or other material on which findings were based:

a.

the development triggered assessable development under the Assessment Table .
associated with the Rural Areas and Rural Settlements Locality and the Planning
Area;

Council undertook an assessment in accordance with the provisions of sections
29(9), 60, 62 and 63 of the Planning Act 2016; and

the applicant’s reasons have been considered and the following findings are
made:

i. Subject to conditions the development satisfactorily meets the Planning
Scheme requirements.

Doc |1D: 922041
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Concurrence Agency Conditions

RAGN
Cuesnsland
G mment
Tagaitiment of
State Development,
Manufacturing,
Infrastructure and Planning
SARA referenca: 1B10-TE11 SRA
Council referenca:  MCU2TEN2MEB
Applicant reference: L3 Wines Rd- Fish Famm Exparsicn
28 May 2019
Chief Executive Offipar
Dowglas Shire Council
PO Box 723

Mossman Qid 4873

enquiries@douglas.qgld.gov.au

Adtenticn:

Dear SifMadam

Jenny Elphinstone

Changed referral agency respanse {with conditions) — Vixies Road, Wonga Beach
(Given under section 28 of the Development Assessment Rules)

On 21 May 2019 the deparimend received notice of a change to the development application described

below. The department has assessed the changes and now provides this changed referral agency
response which replaces the response dated 14 May 2019,

Response
Outcome: Changed referral agency response — with conditions
Dale of response: 28 May 2019
Condificns: The conditions in Attachment 1 must be attached 1o any
development approval.
Advice: Advice 1o the applicant is in Attachment 2.
Reasons: The reasons for the referral agency response are in Attachment 3.
Development details
Description: Development parmit  Material change of use for aquacuiture
(expansion of existing fish farm) and
Environmentally Relevant Activity
SARA role: Refermal Agency
SARA trigger: + Schedule 10, Part §, Divisicn 4, Table 2, item 1-
" Far North Queersland regional aflice
Ground Floar, Cnr Grsfon and Hatley
Sirpet, Caimns
Page 1af 12 FO Box 2358, Ciims OLD 4870

Doc ID: 922041
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SARA reference:
Asseszment Manager:
Street address:

Real property description:

Apglicant name:

Applicant contact dedails:

Erwironmental Suthority:

Representations

TR10-7611 SRA

Environmentally relevant activities

¢ Schedule 10, Part 6, Division 1, Subdivision 3, Table 1,
Item 1- Aquaculiure :

+  Schadule 10, Part 6, Divisicn 3, Subdivision 3, Table 2,
Item 1 — Removal, destruction or damage of marine plants

+ Schedule 10, Part 9, Division 4, Subdivisicn 2, Table 4,
item 1- State Transpart corrider er future State transpart
caridar

¢ Schedule 10, Part 17, Division 3, Table 6, ltern 1-Tidal
warks or work in a coastal management

+ Schedule 10, Part 20, Division 4, Table 3, Itern 1- Wetland
protection area

{Flanning Regulation 2017)

1810-TG11 SRA

Douglas Shire Coundil
Wixies Road, Wonga Beach
Lot 3 on SP202103

Daintree Saltwater Barramundi Fish Farm Pty Lid
o~ Ecosustainability

PO Box 230
Yorkeys Knob QLD 4878
geecosustainability@gmail.com

This refesral included an applicaticn for an emdironmantal authority
under section 115 of the Environmental Protection Act 1904, Below
are the details of the decision:

* Approved

+ Refarenoe: EADIO1760

* Effective date: Takes effect on a date to be dacided later,

» Prezcribed emdronmentally relevant activity {ERA) ERAD1-
Aguaculture 2: Cultivating or holding marine, estuaring ar
frashwater organisms, other than crustaceans, in enclosures that
ana on land and have a total area of (a) more than 100 square
metres but mot moee than 106ha.

If yous are sseking further information on the environmental autharity,
the Depariment of Envirenment and Science’s website includes a

registar. This can be found at: www.des ald.gov.au

An applicant may make represeniations to a concurrence agency, at any time befors the application is
decided, akout changing a matter in the refemal agency response (5.30 Development Asseessment Rules)

Cepies of the relevant provisions are in Attachment 4.

A copy of this response has been sent to the applicant for their information.

Depertment of State Developenent, Marataciuring, Infrasiracture ard Planring Puge 2cd 8

Doc ID: 922041
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1E10-TE1 1 SR

For further information please contact Joarne Mansca, -Fﬁﬂﬁipﬁf: Panping Officer, SARA Far North QLD
o 40373228 or via email CaimsSARA@dsdmip.ghd.gov.eu who Wil be pleased lo assist.

Yours sincarsly

Brati Nancamow
Manages {(Plarning)

«© Dgiviree Seiwaler Serarrund: Fish-Barm Pry 152, o~ EcoSustainAbifly. geecosustainatility@gmail com

) Atizchment 1 - Changrd refemal apsncy condiions
Anzchenent 2 - Adviceio the appicant
Attachment 3 — Changed reasons for efisms! apency resprass
Alipchment 4 - Change represaniation padsions
Aechmsnt 5 - Approred plans and sperificatioas

Depeartrersd of Stale Deselcpeneed, Macudaciuing, Infreslractste seed Poneieg Pogn 2ed &

Dac ID: 922041
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B10-753 1 SR

Attachment 1—Referral agency conditions

{Undzr seckon 6] (b1t 8 e DIanmng A SU76 the Tonaming cendinons mas be stashed & ary GevEnpment
appeaval relating lo fhis apglication} [Copies of the pans Bnd specficaions referencad below are found at
Attachrrsant 5% .

No. | Conditions Condition iming

Material change of use

Bchadule 18, Part 17, Division 3, Table §, ftem 1-Tidal works or work in a copstal managernent
district —Tha chiaf executive edministering the Planning Act 2548 nominates the Disacior-General of
ihe Department of Environment and Science 1o be the enforcement authosty for the developmen? io
which thiz development approval relates for the adminisirabion and enforcement of any maller redaling
o the following condifices:

1 Tha work i the coastsl managerment district must be carded o Prior to the
' ganerally in accordance with the following plas: _ commencemant of use
*  Proposed Fond Layout Lot 3 on SP262163, prepared by ﬂﬁ*ﬂi to ba maintained at
Gary T Pazz, dated 26V2018, reference 18/03, Varsion B | OF mes:

« BITE PLAM SHEET 2 OF 23 OT 3 SP150448 WONGA

BEACH, prepared by RPS, dated 2710472015, reference

P33B-9 {ae amanded In re

2, For the proposed works, only dse diean materals and ensura that For the duration of the
the works de ot cause contamination. To achiave fhis ooy use WoFks

enatecials which are free from contaminants as defined under section
1 af the Envirsamental Profeciion Act 159

3. Erpaicn and sediment controd messures which are in sccordance with | For the duration of the
the Best Practice Erosion and Sedimant Cantral {SPEST) guidefnes | WOTKS

for Atrstralia {intemations Erosion Cortral Assosiation), are to ba
instafled and maintained to peevent the releas of sedimment bo tidal
waters.

Material change of use

Schadule 10, Part 6, Divislon 3, Subdivision 3, Table 2, Item 1 —Removal, destruction or
damage of marine plants —The chief sxecuthe administerng the Panning As! 2015 nominates the
Déreclor-Genersl of the Department of Agriculiure and Fisharias to be the anforcemant autheaity for
1he developmant in whichs this development appeoval relates for tha admirssiration and enforcement of
any matier relating fo the foifowing conditions:

4. Development aatharised under this 2ppeoval is [imited &3 fallows: Prior to the
commerdesrant of use
+ operabonal weeks 10 remove, damage, destray marine plarts and 1 be maintained st
bairg Emibed ton alf times

o Peemanent remmoval of maring plants within Seftiemant
pord 2 {approximately 5 ha) and shown in Marine Plant
Disturbaree Azeas Sedtiemert Pond 2, Emvdiroriment
Pacific, dated 18/02/20119, saference Figure 1. Revision
B.

o Pesmanes! rerrovat of 10m7 of mangrove fams and milky
mangraves shown in Marne Plart Bisturbance Drainags
Works Aves, Environmenyt Pacific, dated 18/022018,
reference Figure 2, Revision B. '

Departren of Siube Duvelopenant, Marufaciusing, Infrstreches srsd Phansing Pagedcdd

Doc ID: 922041
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1B10-THET BRA

o Temperary disturhance by the use of hand tacds of up 1o
20n* of marine plards on ke bung shown in Figure 1:
Re-establishment of Fish Habitat Connectisty in
Setflameant Pond 4 from Section 2.3.1 Rehaislitation in
Pord 4 of Farm Expansion Material Change of Use
Resperse to Information Request 1810-781% SRA,
EcoSustainAbTily Pty Lid, 21 March 2018 Version 1.1

8. Provide wrilter: nofice to notificalions@daf gld gov.au, when the ‘;* ha;:ﬁ 5 b“-"i“‘*"fﬁ
. . ’ =ys but no greater
devalopment autherised under this Bpproval: thar 20 business days
{a)will stasrt, and peior to the
[k} when it has been comgleted. e{)r:;mem-amem of the
Thesa notices musst siate this parmit rumber 1810-P51% BRA. warss
‘Within 15 buginess
days of the competion
of i fisheries.
disvainpenant woeks.
8. Spod is not disposed of en tda! lands or within walenvays and is Ad all broes
managed lo prevent ackl soft devetopmant.
T. | This fisheries development (24 defined by the Fisheres Act 1064) At all timas
constitutes a piace that is required ¢ ba oper for inspection by an
inspeclor at 84 fimes, pursuani to section 143 of the Fisheres Act
1584
8. Marine plants suthotised for tereoval and other matesial used in the Far the duration ?Hh:a
devalopment fe.g. dobris, consirsslicn matedal, sof, et} are fo be Wt':rﬁcs the subject of
rarmpl ad from the intartidat zone this sppeaval anc ta e
prompAly remov . & intari . o mairtsned
2 The marine piant rmitigation works must be undertaker generally in Frior 1o the
accordance with the Farm Expansion Material Change of Use mﬁ‘;i“eb':em?ﬂ: 9?:;9‘
Response to Information Request 1810-7611 SRA preparad by :JE L_!.“?e s mmHaned &
EraSustaindbility Pty Lid dafed 21 March 2019, Version 1.1, Saction
2.3.1 Rehabilitaticn in Pond 4.
10. | No removal, damage or destruction of any masine plants is permitted | A% all timas
within the treaiment wetiand shown on Proposed Pond Layout tot 3
on SF292103, prepared by Gary T Pozz, dated 260032014,
raferencs 1003, Version B. »
1. | Removal and disposal of marine plants is permitted from within | For the duration of

tha two constructed drains on the eastern and western

houndaries of the property

the works the subject
of this approval

' Material change of use

Schadule 10, Part 6, Division 1, Subdivision 3, Table 1, ltem 1—Aguacuiture —The chief
execulive administering b Planning Aci 2016 rominates the Director-General of the Dapartment of
Agriculture and Fisheties lo be the anforcement aulhority for the development to which this
devalopment approval relates for the admirisiration and enforeement of any mattar relafirg 1o the

fetiowing conditions:
12 | The approved fishsries rescurces the subjest of this approval ere Frior o X
Emited o the folloaing species: ?ﬁ?mﬁ;ﬁ:‘mﬁ:ﬁt
sii times

Cwpesiment of Siale Development, Maradaciucrg, efessirucioee ard Phnning

Papz S of 8
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B10-7611 SRA

Common Name
Austrafian bass
Bandexd rainbowhish
Barooo grunter
Barramundi
Barrarurnd cod
Barred-theek coral trout
Biue-spol coral trout
Cokia
Common coral trout
Ewl tait catfish
Estuary cod
Flowery cod
Freshwater shiimp

Gotden parch (Cocpar Creex
strain)

Galden parch (Dawsan Rivar
skraie}

Giolden parch {Murray-Darling

strain)

Golden Snappar
Gulf Saratoga
habsi Mahi
Margrove jeck
Milldfish

Mud Crat
Mubiorway
hurray cod
Passionfruit irout
Cueensland groper
Redclaw crayfish
Band whiting
Béver perch
Steepy cod

Sciantiic Maree

Macguada novemacuiaata
hdelamalzania infasciata
Soorturm barcca

Latas calvarifar
Crarmiieples aitvels
Fecirgpomus maciiaiusy
Flectropomus fgews
FRachyrentron canasian
Flactropomis legpariss
Tandanus tandanus
Epinaphelus onlpitas
Epinaphalus fuscoqutiatos
Sacrobvackine rosembengd
Mapquaria ambigus 11,59

Kanguaria ambigua arians

Macguariy ambigus amiges

Ledfanus folnid
Sclaropages fardind
Canyphaans Wopus
Lufianus argentimaclstus
Chanos chaanos

Soyla sevrata
Argyvosomas japomious
hMacoulochella pasli paal
Flaciropomus areclatus
Epfoephafus lancealatus
Cherax quadricasdinatiss
Sivage ciliata

Bidtyanus hidyseeas
Cryeletiis lineaiatus

Departizpsal of Stile Devidoprinnt, Abrufactusing, Iefrestraciurs ard Pamnnieg

Pege fcé 8
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B10-PE 4T BRA

Snapper Fagrus auralies
Souhem seratoga Sclarapages fsichardl
Spangied peech Leiopotherapon wicolor

FPanulires crralus
Cherax destructar

Tropical rack lobsier
Yabhy

Hernaftar referred 1o as the “approved speciss”.

13

Thie waler surlace area sssociated with the addifiesal produckan
ponds (approsimate area of 5323 .74 hevtares), satlamant pond
{approximate area of 0.7 hectares} ard treatment woettand
{appeoximats area of 11.68 haciares) s limited to a comhbined
aximam area of 244 21.02 hetigres, and mest be carmed out
genetally in accordance with the follyaing plar:
« Praposed Pond Layeut Lot 3 an SP 292103, prepared by Gary T
Pozzi, dated 26/03/2018, reference 18¥13, Version B

»  SITE PLAN SHEEY 2 OF 2 L.OT 3 5P15 NGA BEACH

preparad by RPS, dated 27/01/2015. referance 8338-9 (as
amended in rod)

Prior o
cammencement of use
ardl 1o e maintained at
alf times

EE A

This aquacultuee davatopment constitutes a place thak is requinzd 10
ba open for inspaction by an inspector at all iwes. pursuant o
section 145 of the Fisheries Act 1904,

Ad Al tirme

15.

infeers the assessing authority Deparmeant of Agriculturs and
Fisheries via noifcations@dal gid.gov.au of any changes to the
persanst contact defaits for this davelopmant approval.

Mote: Forms for reponing & change in contat detalls can be found at
Hips:ww. daf.qld gov aufsheriesagquacitre’aquatdise-aprrovals

WWithin 28 days of
charge lo parsorsal
cantact details

4.

Aquaruitare fisheries rescurcas russt not be soid, iraded or given
away for the purpases of using for bait, This includses the use of
whiole fish and any parl of the fish.

A4 all tirres

ir.

Provide an annual aquaculture production retu in the appeoved
form to be Department of Agricutivre and Fisherdes, This inchdes
lndging & nff return when no actiily has ccourred.

¥ote: This is s information requiramendt gursuark to seclion 118 of s
Fishevias Acd 1994, Delails on how to Jodge and eleclronic aguaclture
production retven Wik be ser bo opersions annuatly.

By chose of business
o the 31 Juby each
WRET

ji:8

Arquasullure fisharies rescurcss must not be released infe
Quesnsiand watess (as defined in tha Acts inferprefation Act 1954)
with the exception of By ponds, tanks, confainers appeoved bo bold
anuacitare Bskaries rescurces.

Mote: # iz an offence undsr tha Fisherdss Act 1594 b unledully ralease
aguacuiiire fishedies resaurces, of cause aquacdiure fishedas resources to
&a_iimad; irfo Quesensland waters, Maximum panalty—2000 penally

urii

A% alf times.

18,

Tha movement of fisheries resources into, of withir, Queensland
russt comply with the current version of:
{a) Haalth profoce for the imporiation and movesnent of five
pareamundi; and

A% all tmes

Creperimyant of Stale Desviopend, Manolctuing, Infrastrochire arsd Planping

Puge T of
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3E10:-TAT1 BRA

{b} Health protood for the moverrent of five freshiwater crayfish
and prawns; and

{c) Haalth protoco! for the movament of fva freshwater native
finfigh {olher than barramurdi and esls; and

{d) Health profecol for the movement of live marine crestaceans
ineluding crabs, lobsters and bugs; and

{e} any approved spacies not includad In a species spacific
health profocol: “Health protocot far movernent of aquatic
animals for squaculture in Queensiand”

Note: Health profocols and applivation form FDU 1398 can be found
= hiips v dal qid. gov. sufisheresfaquacufiralmanagement-
and-policies

Note: Commaonwealth quarantine protocals msst be succassfully
completed for tha relevant crgarmsms of any species prior 4o their
introduwction to the approved aguaculiure area.

20, { Maintain controf over the releass of water from &t ponds. tanks ard .
drairage systems wilhin the approved aguaculture area.

Hote: Control may be schieved through ensuring ponds, tandes and
containers integrity &t all times, having adequats Fresbaard to aveid any
everlapping, preventing ovarland flow, ensuring &l equipment infended ko
ezl releases is funciioning comectly at e limes and backus systems of
equipment &% in place,

Prior o the
commencement of the
use ard io be
maintained &t 8l tines

2t. | Provids a barrier around any preduction perds used 1o cultivate Prior to the
Freghwater ehrimp, Redolaw crayfish or Yabby to pravent tha commersement of the
overlard releass from the approved aquacuiiare area. useandiobs
maintzined &t sl times
22 | nstal soraertng on alf points of water releasa or dischange from Frior to the
within the approved aquaculbare Brea to pravent the escaps of any @::{;ﬁﬁgjm of the

aquacuiture fisharies rescwroes {eggs, juveniles or adults) into
Queensland waters (a3 defined in the Acls Intarpwatation Act 1854).

maintzined &t all times

23 | Install screening an alf intake waters to prevend the movament of any | Priorio the
fuvenile or adult wild fauna (excepling zooptanklon) into the commerament of tha
approved aguaculture area. use and to be
mairdained et alf times
24, Ponds, fznks and containess used 1o cultivate indiganeus Prior tor the
aquacidiure fisheries resources are constructed with the lowest point | eammencement of tha
of the top of wall above Q100 Rood fevel, use and 1o ba

maintained et all imas

Material change of use

Schadule 10, Part 9, Division 4, Subdivision 2, Table 4, {term 1— State transport cortidors or
future State transport comridors —The chisf executive aAdrrenistering the Plarming Acf 2818
nominates the Director-General of the Departmant of Transport and Main Reads 1o be the
enfarcament authority for the devefopment to which ihis devslopment approvel relates for the
admiréstration and enfercernant of any mattar relaling to the following conditiens:

28 Dirsct access is not permittad between Mossman-Daintres Road and
the subiact sita.

At all Bmas

Deparimaat of State Oevelopmen). Marstaciurng, Infrastuchire arel Piansisg

Prisgpe B ed )
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1E10-TE11 SRA

Attachment 2—Advice to the applicant

General advice — Aquaculture

1.

Immediatsly repeet any unusual clinical signs or mortalities of any fisheries resources brought

into Queensiand, to the Queensland Boating and Fisheries Patrol. If directed, specimans must
be fonwardad to a veterinary laboratory.

Note: Information on reporting disease in aquactuiture can be found at

https:www business.qid.gov. windustryfisheries/aquactilure/heatth-pests-and-diseases-of-

aquacuiture managmg-arsea se-

This approval does not parmit the harvest of broodstock and culture stock.

Note: Broodstock andlor culture stock may ba purchased from the holder of an autharity o1
licence that authorises the sale of the approved spedies. In Queensland, this includes from a
commerdial fisher holding an eppropriate Fisheries Act 1934 licence.

Note: Forms to apply for the collection of broodstack or culture stock for aguaculiure under a
Fishenies Act 1994 General Fisheries Permit can be found at
hitps:iiwww.daf ald.gov.aufisheries/aquaculture/aguaculture-approvals

Note: Dapendirg on the spacies gought and its location, additional peemits may be required
under other legislation, for example the Emiranmertal Protection and Blodiversily Cansansation
Act 1999, the Great Bamier Reef Marine Park Act 1975, the Nature Conservation Act 1992

This approval does nat provide any entitlement to access of harvest an aquaculture fisharies
resource that becomes an unauthorised escape o release, including but not imited to:

() animal(s) stocked within the approved aquaculture area that move outside the area; of

{b} spawn or progeny of an aquaculture fisheries resource shoukd such eggs, larvae,
juvenites or adult pregeny become distributed outside of the approved aquaculture
area.

The resparaibility far any impact of unauthorized escapes or releases of aquaculiure fisheries
resources is with the operator. Additional permits may be required under the Fisheries Act 1994

to authorise processes required to be readily available to effectivaly manage this risk.

Depslmant of Stle Developenert. Marsdacluring, Inffastructure e Planning Page 949
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hment 3—Changed reasons for referral agency response

der ga Plaing Ad S0T0]

The reasons for the departiment’s decision are:

% The deparhment carded oul Bn assessment of tha developmend spplication against the relavant wtate

codas and with conditions the proposel complies with the selevant pesformance cutcomes.

+ The development applicatien includes the existing aguaculture operation and tha propesed
atpuaculture expansion ares.

*  The praposed aguaculture expansion is to the existing acuaculture facility and cannot faasibéy ba
located alsewhers.
+ The proposed development:

0
0

Q

[~ I I = T < I ¥ [#]

&

is located and designed to conserve coastal processes

is designed, ennatructed and operaled fo aveid and mitigate impacis on tha weland
protection ared environmental valees

is locaied and designed to svoid and mitigate envirerimental harm on the snvircamsntal
vaiues of the natural erwiranment

msintains tha extant, distibution, diversity ard condition of marine plant communities and
pratacts the ecological functinn to which they contributs

appeopristely carties out the use ef fisharies and aquactdiure fisheries rescuroas

meats standards in the prevention, cariro! and eradication of disease in: fish

suitably contains aquacuiture figheries resources 1o prevent escape and rdease

rmeets the refevant standards for aguaculture

minimises and mitigates impacts on the malters of environmentst gigmnificance ard does net
result in a significant residual irrpact; and

dnes net impact on tha safely, efficiancy or opecation of the state-cordrcBied road.

Material used in the assessment of the applicetion;

* * ® F F 5 & & 9

The devalopmant application material and submitied plans

information requast respanse

Chsange 1o application on 29 May 2019

Fiaawning Act 2046

Planring Regudatior: 2017

The Stale Development Assessment Provisions (version 2.4) as puhlished by the depariment
The Developmerd Assessmant Huies

SARS DA Mapping system

Btate Flanning Policy mapping system

Doc 10: 922041
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Attachmeant 4—Change representation provisions

(v beefs InisrsfornDy bt - alnsd Sepandisty)
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Development Assessment Rules—Representations about a
referral agency response {concurrence)

The foliowing provisiona ars thoss set out in sexbons 28 and 30 of the Developmant Assessment Rilas!
ragarding representations about a referrat agancy response {concurrence).

Part 6: Changes to the application and referral agency
responses and Part 7: Misceilaneous

28 Concurrence agency changes its response or gives a late response

28.%. Despite part 2, a concurrence agency may, after its sefersal agency assassiment period and any
fusther pericd agreed ends, change its referval agency response or give & lata referral Bgency
respanse before the application is dacided, sebject to section 28.2 and 26.3.

28.2. A concurrence sgency may change iis relemral agency fesponsa 8t any time before the applicetion
is decided H—

i} the change is in rasponse io a chenge wihich the assassment manager is satisfied i a change
urdar sestion 26.1; or

(b} the Ministar has given the concurrence agency a direction under saction 89 of the Aci: or

(¢} the applicant has given wrillen agreamaent io the thange to the referral agency response.?

28.3. A concurrence agency may give a fate referral sgency response bafere the apphcation i devided,
if the appiicant has given writter: agreesment to the late raferral agency response.
28.4. if a concurrence agancy proposes to change its referral agency response under seclion 28 2(ak,
the sochourrerce agancy must—
(a} give natice of its intention to change its referral agency response 10 the assessmant managar
apd & copy to tha applicant withie & days of receiving nolics of the change under saction 25.1:
and
{b} ihe concurrence agency has 10 days fram the day of giving nolice under paragraph {a), or a
Further period agreed betwean the applicant and the CoNCUIrence Rgendcy, 1o give an amended

refarral aganuy response 1o the assessmant manager and & copy to the applicarnt.

b Pursuani to Section &8 of the Banning Act 2015

! Inthe instance an applicant has made represantations to the concurrence agency under section 30, and the
tanturrence agency agrees to make the thange included in the representations, section 28.2{c) is taken to have
been zatisfied,

Fagoialz
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20 Representations about a referral agency response

30.1. An applicant may make representations 1o a concurrence agenty at any fme hefore the apphcation

Is decitled, aboul changing & matler in the referral agency respanse.®

* Anapplicant may efect, usder section 32, to stap the assessment manager’s decision period in which to take
this action. If 3 concarrence agenty wishes ko amend their rsponse in relation to represeatations made under

this section, they must do so in accordance with saction 28,

Faqe &l ¥
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Attachment 5—Approved plans and specifications

fpuge oli inlarku'mky blayt - attochnd Beptaimiyg
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u\" Daintree Saltwater Barramundi

Response to SARA Information Request

Works are proposed for the eastern end of the main tidal drain between settlement pond 3 and settlement
pond 4. The internal drain and batters between settlement pond 3 and 4 are subject to maintenance and
generally free of any mature vegetation. Seedlings of Excoecaria agallocha (tallest noted approximately 30cm
high) have recruited into the maintained area of the internal drain within the general area of works
(approximately 400mz). Between four to six seedlings will be affected by the works. Acrostichum aureum is
ubiquitous across the entire development area, and small e)&amples have become established in the
maintained internal drain between settlement pond 3 and 4, and on the outside of the road batter within the
tidal external drain. Between five to seven immature plants will be disturbed depending on extent of drainage
works. This work location is directly connected to tidal lands, and the marine plants present are classed as
high fisheries significant plants under FHMOP 001 (2007).

All these individuals are smalljjuveniles, and may be easily relocated through simply digging out manually
with a shovel and relocating immediately into the same drainage line upstream or downstream of the drainage
works area. Relocation in this manner and location will meet all FMHOP 001 (2007) guidelines relevant to the
relocation of marine plants (refer Appendix 2 of the FMHOP 001).

2.3 Item 8- Tidal and Fisheries Connectivity

Information Request

Opening an old bund to restore fidal connectivity is offered within supporting information fo mitigate impacts o marine plants. No detailed information is
provided on how the bund is to be removed and tidal fish habitats restored. If this is proposed as a mitigation sirategy additional information is requestad.
Information requested

a. Provide a response to State code 11, PO23 and PO30 and indiude detailed information on:

i. How the restoration is to occur, and

fi. What total benefits to fisheries productivity will result.

b. Include any marine plant disturbance required to gain access to the bund in the total

area of marine plant disturbance (referitem 3.1).

2.3.1 Rehabilitation in Pond 4
Settlement pond 4 occupies an area of approximately 16.5 ha, with a surveyed area of 9.38 ha being within the

bunded section most of which is isolated from tidal connectivity owing to an old bund. This bund runs along
either side drain and also across the pond in a generally South-east to narth-west direction.

The proposal is to open up the bund to restore connectivity and hence fisheries habitat values. This is
proposed to offset the marine plant disturbance in Pond 2 and the outlet works.

It is proposed to minimise any disturbance to marine plants in the process of opening the bund by using hand
tools to dig away the bund back to surrounding ground surface level in initially six to ten locations. Along the
bund there are clearly lower areas with past tidal flow and these will be opened up. Any marine plant seedling
by way of the area to be opened will be translocated. The opening may disturb roots of adjacent trees, but will
be done to ensure that the root system of each mangrove tree remains essentially intact, without threat to the
viability of the individual. Each opening will be about 1-2m wide with material removed placed back onto the
adjoining bund or, if practical without causing further disturbance removed from the bund area.

PLANS AND DOCUMENTS
referred to in the REFERRAL
AGENCY RESPONSE

SARA ref: 1810-7611 SRA

Date: 28 May 2019

10

Wersoe 1.121 March 2018
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u\/\ ‘ Daintree Saltwater Barramundi

Response to SARA Information Request

Succession and recruitment south of the bund wall has been strongly influenced by breaches in the bund wall
(through natural erosion via raot penetration and water flow) allowing tidal water to influence the otherwise
arrested successional state of the vegetation south of the bund wall. With increasing saline influences on the
surrounding communities, recruitment is expected to reflect the species composition and general complexity
of South Arm Creek immediately north of the bund wall, albeit with a higher number of mangrove species
typically associated with upper freshwater influenced areas. and successional processes. In areas where the
bund wall has already some breaches there are mangroves include Zumnitzera racemosa (tallest examples of
these species in all surveyed areas) with large examples of Excoecaria agalfocha. The understorey and
subcanopy are expected to hest recruiting mangrove species typically found in more tidal areas: Brugiera spp,
Rhizophora spp, Xylocarpus Spp, and Aegialitis annulata.

With additional openings along the bund wall and increasing tidal influence it is expected that this community
will continue to be replaced by a more complex mangrove community (similar to the north side of the bund
wall).

After the initial works an assessment will be made during spring/and king tides to review the flow and
identify any further areas which are desirable to open. It is expected that sesamid crab activity and fisheries
productivity will be re-established within a few years in the lower lying areas and over a longer period in the
rest of the area.

See Appendix 6 for the 2017 Marine Plant survey which sets out in more detail the conditions within the
previously bunded area.

PLANS AND DOCUMENTS
referred to in the REFERRAL
AGENCY RESPONSE

SARA ref 1810-T611 SRA

Date; 26 May 2019
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w Dalntree Saltwater Barramundi

Response to SARA Information Request

Figure 1: Re-establishment of Fish Habitat Connectivity in Settlement Pond 4

Approximate location of
Gl | Initial openings of bund wall.
= \

htasarh.

Loy mangrove
snrubland

Settlement pond 4

From: Small, A (2017) Marine Plant and Fisheries values Assessment Report (see Appendix 6).

Fisheries Productivity

The net result of this will be a over 16.5 ha of Lot 3 which is essentially natural habitat with thriving fisheries
values. This will contribute an additional @ ha of fisheries habitat and productivity to the South Arm of the
Daintree River.

Disturbance

To avoid any doubt, disturbance will be minimised by only "on-foot” access along the bund, use of hand tools
to dig away the bund in select locations and removal of the excess material, or placement on adjoining areas
of the bund. Any seedling by way of the areas of bund to be disturbed will be translocated, they can be placed
on the bund wall opening channel banks as immediate revegetation.

2.3.2 State Code 11

Please see a revised response to State Code 11 at Attachment 5.

PLANS AND DOCUMENTS
referred to in the REFERRAL
AGENCY RESPONSE

SARA ref: 1810-T6H SRA

Date: 26 Way 2018
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal

Period

Planning Act 2016
Chapter 3 Developrment assessmant

[s 74)

Division 2

Changing development épprwais

Subdivision1  Changes duriﬁg ap'pe;.a! period

74

75

What this subdivislon is about

(I} This subdivision is gbout chﬁ;hging-- a.dmrelapmem approval
before the applicant’s appeal peried for the approval ends.

This subdivision also applies to an approval of a change
application, other than u chanpe application for a minor
change to a development approval.

For subsection {2}, sections 75 and 76 apply—

ia}

b

o)

{d}

{c}

as if 1 reference in section 75 to a development approval
were 4 reference to an approval of a change application;
and

as i a reference in the sections to the assessment
manager were a reference to the responsible entity; and

as if a réference in section 76 to a development
application were a reference to a change application;
aad ' '
as if the reference in section 76(3)b) to section 63{2)
and {3) were a reference to section 83(4): and

with any other necessary changes.

Making change representations

{1y The

applicant  may make representations  (change

representations) to the assessmen! manager, during the
applicant’s appeal period for the development approval, about
changing—

{a}

a matter in the develapment approval, other than—

(i} o matter stated because of a referral AZERCY'S
[eSPONSe; or ‘
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Planning Act 2016
Chapter 3 Development assessment

[s 76]

{3)
4)

(i) o development condition imposed under a direction
made by the Minister wnder chapter 3. pan 6,
division 2; or

(b if the development approval is a deemed approval—the
standard conditions taken to be included in the deemed

approval under section 64(8){c}.

It the applicant needs more time to make the change
representations, the applicant may, during the applicant’s
appeal period for the approval, suspend the appeal period by a
notice given to the assessment manager.

Onty | notice may be given.
if & notice is piven, the appesal perfod is suspended—
{a) if the change representations are aot made within a

period of 20 business days after the notice is given to the
assessment manager—until the end of that period: or

{(hy il the change representations are made within 20
business days afier the notice is given to the assessment
manager, untit—

(i) the applicant withdraws the notice, by giving
another notice to the assessment manager; or

{ii} the applicant receives notice that the assessment
manager does not agree  with the change
represenfations: or

{iti} the end of 20 business days after the chunge
represeitations are made, or a lonper period sgreed
in  writing between the applicant and the
ASSESSINEIY MAnager.

{5} However, if the assessment manager gives the applicant a

negotiated decision notice, the appeal period starts apain on
the day after the negotiated decision notice is given.

Deciding change representations 7
{I) The assessmaenl manager must assess the change

representations against and having regand to the matters that
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Aaferssg by e Parilansptyny Counsct

Doc {D: 922041

CA 2018_2760/1

Page 37 of 44



Planning Act 2016
Chapter 3 Development assessmant

[s 76}

(2)

{4)

{5)
(6)

must be considered when assessing a  development
application, to the extent those matters are relevant,

The assessment mansger musl, within 5 business days after

deciding the change representations, give a decision nolice
to—

{a} the applicant; and

{b}  if the assessment manager agrees with any of the change
representations—

(b each principal suhmitter; and
(it} each referrad agency; and

(i} if the assessmeat manager is nol a local
government and the development is in a local
government areg—ihe relevant local government;
and

(ivy if the assessrent manager is a chosen assessment
manager—the prescribed assessment manager: and

(v} another person prescribed by regulation.

A decision notice (1 negotiated decision notice) that states the
assessmend manager agrees with a chuange representation
must—

{a) state the nature of the change agreed to; and
{b}  comply with section 63{2) and (3).

A negotiated decision notice replaces the decision netice for
the development application.

Only 1 negotiated decision notice may be given.

If a negotiated decision notice is given to an applicant, a local
government may give a replacement infrastructure charpes
notice to the applicant,

Page 6
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Extracts from the Pianning Act 2016 — Appeal Rights

Plarndng Act 2016
Chapter & Dispute resolifion

{s 223]

{2y The person is taken to have engaged in the represemtative’s
conduct, unless the person proves the person cowld not have
prevented the conduet by exercising reasonable difigence.

£33 In this secliop-—
condite! Means an &ct or omission.
representative means--—

{a} of a corporation—an cxecutive officer, employee or
agent of the corporation; or

tht  of an individeal—an cmployee or agemt of the
individual,

state of mind, of a person, includes the person’s—
{a} knowledge, intention, opinion, belief or purpose: and
{b)  reasons for the intention, opinion, beliel oF purpose.

Chapter 6  Dispute resolution
Part1 Appeal rights

226  Appeals to tribunal or P&E Court
(11 Schedule 1 states--

{a} matters that may be appealed to—
(iy  cither a tribunal or the PRE Court; or
(i) only a tribunal; or
(i) only the P&E Court: and

{b} the person—
iy who migy appeal a matter (the appellanty; and

ity who is a respondemt in an appesl of the matter; and
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229)

(i} who is a co-respondent in an appeal of the maiter;
and

(iv) who may elect to be a co-respondent in an appeat
of the matter,

12} An appellant may start an appeal within the appeai period.

(3} The appeal period i5—

{m)

{b}

ic)

{d}

{e}

for an appeal by a building advisory spency—I{)
business days after a decision notice for the decision is
given to the agency; or

for an appeal against a deemed refusal—at any time
after the deemed refusal happens; or

for an appeal against & decision of the Minister, under
chapter 7. part 4, to register premtises or to renew the

Tegistration of premises—20 business days after a notice

1s published under section 26933z} or {4); or

for an appeal against an infrastructure charges notice—
20 business days after the infrastructure charges natice
is given to the person; or

for an appeal about 2 deemed approval of a development
application for which i decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

for an appeal relating to the Phanbing and Drainage Act
2018—

(i) for an sppeal against an enforcement notice piven
because of a belief mentioned in the Plunbine and
Drainage Act 2018, section I43(2)ayiy. (b)Y or
(c)—5 business days after the day the notice is
given or

(it} for am appeal against a decision of 2 local
government or an inspector to give an action notice
under the Phwnbing and Drainage Act 200835
business days after the notice is given; or

Cugrant as at 1 Ju!y 2019 ' - Page 213
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Planning Act 2018
Chaptet 6 Dispute resolution

s 230]

(iti} otherwise—20 business days after the day the
notice is given; or
{z)} for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.
Mote—
Ser iy P&E Coort Act for the cowt's power o oxtend the appeal
periodd.
{4) Each respondent and co-respondent for an appeal may be
heard in the appesl. _
{5} 1If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Count
{o withdraw from the appeal.

{6} To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be aboul—

{a) the adopted charge itself; or
{b)y for o decision about an offsel or refund--—

() the establishmemt cost of trunk infrastroctore
identified in a LGIP; o1

(iiy the cost of mfrastructure decided using the method
included in the local povernment's charpes
resolution.

230 Notlce of appeal

{1} An appellant starts an appeal by lodping, with the registrar of
the tribunal or P&E Court, 2 notice of appeal that—

{ay is in the approved form: and
bl succinctly states the prounds of the appeal.

{2} The notice of appeal must be accompanied by the required
fee.

{3} The appellant or, for an appeal to a wibunal, the registrar,
must, within the service period, give a copy of the notice of
appeal 10—
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Pianning Act 2016
Chapter & Disputs resolution

[s 2307

{d}

e}

i

{z}

the respondent for the appeal; and
each co-respondent for the appeal; and

for an appeal about a development application under
schedule I, section [, table 1. item f{—each principal
submitter for the application whose submission has not
been withdrawn; and

for an appeal ahout a change application under
schedule I, section i, table I, item 2—ecach principal
submitter for the application whose submission has not

. been withdrawn; and

cach person who may elect o be a4 co-respondent for the
appeal  other than an eligible submitter for 1
development application or change application the
suhicct of the appeal; and

for an appeal to the PRE Couri—the chief executive;
and

for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate,

{4y The service period is—

{a)

ihd

if a submitier or advice agency started the appeat in the
P&E Court—2 business days after the appeai is started;
o1

otherwise— 10 business days after the appeal is started.

{3} A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection {61

{6) A person elects to be a co-respondent to an appeal by filing a
rotice of election in the approved form—

{a} if a copy of the notice of appeal is piven to the person—
within 10 business days after the copy is given to the
person; or

{b} otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court. .
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Planning Act 2016
Chapter € Dispute resolution

[s 231}

{7y Despite any other Act or rules of court to the contrary, a copy

of a notice of appeal may be given to the chief executive by
emailing the copy to the chief exccutive at the email address
stated on the department’s website for this purpose.

231  Non-appealable decislons and matters

(1)

{4}

Subject to this chapter, schedule | and the P&E Court Act,
unless the Supreme Courl decides a decision or other matter
under this Act is affected by jurisdictional error, the decision
or matier is non-appealable.

The Judicial Review Act 1001, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

A person who, but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter, may apply under part 4 of that Act fora
statement of reasons in relation to the decision or matter.

In this section—
decision wncludes—

{a} conduct enpaged in for the purpose of making a
decision; and

{bt other conduct that relates to the making of a decision:
and

{c} the making of & decision or the failure to make a
decision; and

{d) a purported decision; and
{e} adeemed refusal.

nen-appealable, for a decision or matter, means the decision
or matter—

{a} is final and conciosive; and

{by may not be challenged, appesled against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 1001 or otherwise,
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Planning Act 2018
Chapter 6 Dispute resolubion

[s 232

whether by the Supreme Court. another court, any
- tribunai or another entity: and

{cy i not subject to any declaratory, injunctive or other
order of the Supreme Conrt, another courl, any tribunal
oF another entity on any ground,

232 Rules of the PA&E Court

{1} A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appesl.

{2

(2} However, the P&E Court may hear and decide an appeal even

if the person has not complied with rules of the P&E Court.

Part 2

Division 1

Development tribunal

General

233  Appolntment of referees

{1} The Minister, or chief exccutive, {ihe appointer) may appoint
a person o be g referee, by an appointment notice, if the
appointer considers the porson—

in} has the qualifications or experience prescribed by
regulation: and

fb}  has demonstrated an ability—

-----

to negotiate and mediate outcomes between parties
to a proceeding; and

to apply the principles of natural justice; and
to analyse complex technical issues: and

to  communicate effectively, including, for
example, to  write informed succinet and
well-organised decistons, reports, submissions or
other documents.
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