PO Box 723 Mossman Qld 4873
DO l | G | H S www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

SHIRE COUNC'L ABN 71 241 237 800

27 July 2021 Administration Office
E . 3 Elohi 64 - 66 Front St Mossman
nquiries: enny Elphinstone PO7 4 "
our Ref: ROL 2015_612/60 (Doc ID 1025034) 7 48R30aAd
Your Ref: 31122-042-02 F 07 4098 2902

Maxholl Pty Ltd

C/- Brazier Motti Pty Ltd
PO Box 1185

CAIRNS QLD 4870

Email cns.planning@braziermotti.com.au

Attention Mr Michael Tessaro

Dear Sir

Development Application for Request for Extension the currency period
For Reconfiguration of a Lot (1 Lot into 68 Lots and Park)
At 12-36 Alchera Drive Mossman
On Land Described as Lot 113 on SP213765

Please find attached the Decision Notice for the above-mentioned development application.

In addition to determining the above application Council also resolved to advise the developer
that when designing the remainder of the balance land the future application is to include a
Master Plan and consideration of the Mossman Local Plan, in particular the need for
connectivity between residential estates and the provision of parkland in the southeast corner of
the land.

Please quote Council’s application number; ROL 2015 612/2 in all subsequent correspondence
relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 4099 9444.

Yours faithfully

For
Paul Hoye
Manager Environment & Planning

cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@dilgp.gld.gov.au

encl.

o Decision Notice
o Approved Drawing(s) and/or Document(s)
o Reasons for Decision
o Advice For Appeals (Decision Notice)
o Adopted Infrastructure Charges Notice
e Advice For Making Representations and Appeals (Infrastructure Charges)
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval

Given under sections 86 and 87 of the Planning Act 2016

Applicant Details

Name:

Postal Address:

Email;

Property Details

Maxholl Pty Ltd

C/- Brazier Motti Pty Ltd

PO Box 1185

CAIRNS QLD 4870
Attention Mr Michael Tessaro

cairns@braziermotti.com.au

Street Address:
Real Property Description:

Local Government Area:

12-36 Alchera Drive Mossman (Now known as 91 Front Street
Mossman)

Lot 113 on SP213765 (Property now known as Lot 401 on
SP317071)

Douglas Shire Council

Details of Proposed Development

Extension application for the Development Permit (ROL 2015_612) for the Reconfiguring of a
Lot for 1 Lot into 68 Lots and Park over land described as Lot 113 on SP213765 (now known
as Lot 401 on SP317071), as per the Negotiated Decision Notice dated 28 March 2017, for a

further six (6) years.

Decision

Date of Decision:

Decision Details:

27 July 2021

Approved. The extension application for the Development
Permit (ROL 2015_612) for the Reconfiguring of a Lot for 1 Lot
into 68 Lots and Park over land described as Lot 113 on
SP213765 (now known as Lot 401 on SP317071), as per the
Negotiated Decision Notice dated 28 March 2017, has been
approved for a further six (6) years, up to and including 28
September 2027.
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Existing Approval

A copy of the existing approval is attached.

Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

e All Operational Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018.

Rights of Appeal

The rights of applicants to appeal to a Tribunal or the Planning and Environment Court against
decisions about a development application are set out in Chapter 6, Part 1 of the Planning Act
2016.

A copy of the relevant appeal provisions is attached.
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Existing Approval

YOUR REF: 31122.042.01
OUR REF: ROL 81272015 (809730)

28 March 2017

Maxholl Pty Ltd

C/- Brazier Motti Pty Ltd
PO Box 1185

CAIRNS QLD 4870

Attention: Erin Berthelsen
Dear Madam

REQUEST FOR A NEGOTIATED DECISION UNDER S 361 SUSTAINABLE
PLANNING ACT 2009: DEVELOPMENT APPLICATION FOR 12-36 ALCHERA
DRIVE MOSSMAN

The abovementioned request for a Negotiated Decision was determined by
Council at the Ordinary Meeting held on 28 March 2017. Please find attached the
relevant Negotiated Decision Notice.

This Negotiated Decision Notice replaces the Decision Notice dated 2 February
2016.

This notice also includes an Infrastructure Charges Notice issued in accordance
with section 648F of the Sustainable Planning Act 2009.

Should you have any enquiries in relation to this Decision Notice, please contact
Simon Clarke of Development Assessment and Coordination on telephone
number 07 4099 9444

Yours faithfully

Sus(ainable Commbnities | Douglas Shire Council

Att

41.2015812
125
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APPLICANT DETAILS

Maxholl Pty Ltd

C/- Brazier Motti Pty Ltd

PO Box 1185
CAIRMS QLD 4870

ADDRESS

12-36 Alchera Drive MOSSMAN

REAL PROPERTY DESCRIPTION

Lot 113 on SP213765

PROPOSAL

Lot Reconfiguration {in Stages)

DECISION

Approved subject to conditions {refer to approval package below).

DECISION DATE
28 March 2017

TYPE

Reconfiguration of a Lot (Development Permit)

REFERRAL AGENCIES

For an application |[Mame of referral Advice Address
inwolving agency agency or
cCOoncurrence
agency
State-conirolled Department of Concurrence  |Far Morth
road Infrastructure, Local Clueensland Regicnal
Government and Office
Planning PO Box 2358
CAIRMS QLD 4870
State transport Department of Concurrence  |Far Morth
infrastructure Infrastructure, Local Queensland Regicnal
{thresholds) Government and Offica
Planning PO Box 2358
CAIRME QLD 4870
SUBMISSIONS

There were no submissions for this application.

FURTHER DEVELOPMENT PERMITS REQUIRED

Development Permit for Operational Work
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ROL 2015_612/2

Page 5 of 40



DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

CODES TO COMPLY WITH FOR SELF-ASSESSABLE DEVELOPMENT
Mone

DOES THE ASSESSMENT MANAGER CONSIDER THE APPLICATION TO BE IN
CONFLICT WITH APPLICABLE CODES, PLANNING SCHEME, STATE PLANNING
POLICIES OR PRIORITY INFRASTRUCTURE PLAN (IF YES, INCLUDE STATEMENT OF
REASONS)

Mot in conflict

ASSESSMENT MAMAGER CONDITIONS:

APPROVED DRAWING(S) AND / OR DOCUMENT(S):

Drawing or Document Reference Date

Stage Plan Brazier Motti Job 31122/42-1 | 1 March 2017
Drawing Mo 3112201214 To-be Detarminad
Drawing 311221118 G dated
Shlovember 2015 and {o ba
amanded—by—the—conditions
cHna agoronal

ASSESSMENT MANAGER CONDITIONS

1. Carry out the approved development generally in accordance with the approved
drawingis) and/or document(s), and in accordance with:

a. The specifications, facts and circumstances as set out in the application
submitted to Council; and

b. The following conditions of approval and the requirements of Council's
Planning Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval
Timing of Effect

2. The conditions of the Development Permit must be effected prior to Commencement of
Use, except where specified otherwize in these conditions of approval.

Lot Yield

3. The allctment yield as detailed on the approved drawing Drawing-3-1122018 G- dated 3
Hevembear—2045 prepared by Brazier Motti may reduce due to constraints. The lot
yield will ultimately be determined following compliance with the conditions of this
Development Permit requiring further investigation and design have potential
implications to the lot layout.

41 10156812
325
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DECISION NOTICE DETAILS
SUSTAINABLE PLAMNING ACT 2009

Extension to Daintree Horizon Drive Amendment-to-Design

porrdnaly dnthe sisipiee A7 Lok R0 18 Segag B Th-e extensmn tn Dalntree
Horizen Drive is to be designed fo be suitable for buses in accordance with the
FHQROC Development Manual,

Traffic Impact Study

a. A Traffic Impact Study must be underaken by an appropriately qualified professional
mth respect tc- the |mpacts ﬂf lhe mrrent pmp-nsed develﬂpment {componente—of
3 5 de &Fo rork and compliance with

Austmads {|n partlmlar Gu.lde f:} Traﬂf:: Management F‘arf 12:  Traffic Impacts of

Deve.rnpmenrs} Queensland Streets and the FMQROC Development Manual. The

study is to include but not be limited to the following:

a. Yeolume of fraffic generated by the development for the current proposed stages
and for the ultimate development (incleding ultimate connectivity through to
developable land to the South);

b. Impact on the operation of the intersections at:

I Daintres Horizon drive with Johnson Road; and

i Johnson Road with Front Street,

for current and—udticnate—development fraffic generation rates from the
development in addition fo existing and expecied external traffic growth;

. Advice on possible intersection reconfiguration or provision of traffic islands,
line-marking, signage, sfreet lighting and other necessary external work that
may be required as a conseguence of the increased fraffic volumes at these
intersection per the analysis in a and b abowve;

412015812
425
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DECISION NOTICE DETAILS
SUSTAINABLE PLAMNING ACT 2009

d. Asszessment of the operafion of existing lot accesses on Johnson Road and
Daintree Horzon Drve (queuing areas, protection of stored wvehicles and
requirement for clearways) as a consequence of the operation of the
intersection and possible upgrades;

e. Congzideration of the need for traffic calming to be installed at the internal
intersections onto to the major internal collector route Daintree Horizon Drive
including in particular at its intersections with Riflebird Cloze and Springhill
Close.

Three (3) copies of the Traffic Impact Study report must be submitted and endorsed by
the Chief Executive Officer prior o issue of a Development Pemit for Operational
Work., Such works recommended by the approved report must be constructed in
accordance with the approved plans to the satisfaction of the Chief Executive Officer
prior to the izsue of a Compliance Cerificate for the Plan of Survey.

Road Safety Audit — Road Layout

6. Further investigations must be undertaken by an appropriately qualified professional
with respect to the proposed road layout and compliance with Queensland Streets and
the FMQROC Development Manual.

Three (3) copies of the road safety audit that iz approved by a Reqgistered Professional
Engineer of Queensland (RPEQ) and a plan of the works must be endorsed by the
Chief Executive Officer prior to the issue of a Development Permit for Operational
Waorks.

Where specific access locations are nominated for particular allotments, the crossover
and aprons must be constructed prior to the issue of a Compliance Cerificate for the
Plan of Survey.

Drainage Study of Site

T. Undertake a local drainage study of the proposed development semponents-ofSage-d
to determine the drainage impacts on upsiream and downstream properties and the
mitigation measures required to minimise such impacts. In paricular, the study must
address the following:

a. The contributing catchment boundaries and supporiing  information
substantiating these boundaries. In particular, the assessment of the capacity,
tenure and operation of any upslope diversion drains relied on in assessing
contributing catchment boundaries;

b. The extent of the 100 year ARI flood event in relation fo the site both pre- and
post-development;

. Primary and secondary flow paths for the S and 100 year AR flood events;

d. ldentify any requirement for drainage easements. The lot layout does not
currently identify drainage easements. Introduction of easements may have

41.0015.812
B25
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DECISION NOTICE DETAILS
SUSTAINABLE PLAMNING ACT 2009

implications on Council acceptance of the layout and Council reserves the right
to review the layout in the event easements are required within allotments;

e. Identify the need and tenure for flood detention areas to ensure a no-worsening
impact on downsiream properties for the entire development;

f. Information on the proposed works and any impacts propesed at the drainage
outlet from the proposed development, and

g. Lawful point of dizcharge.

The study must be endorsed by the Chief Executive Officer prior to the issue of a
Development Permit for Operaficnal Works.

Filling Lots

8. Each lot must be filled to achieve a @100 plus hydraulic modelling flood immunity for
the bwilding envelope area and access thereto.

Street Layout and Design

9. The street layout and design must be revized to comply with Queensland Streets and
the FNQROC Development Manual, to the satisfaction of the Chief Executive Officer.
In particular:

a. Amend the design having regard to any requirements identified under further
investigation required of Conditions 4 and 5 above,

b. All roads must have a minimum road reserve width of 16.5 metres;

C. Provizion of a two (2) metre wide footpath is to be constructed within all Access
Streets and higher order roads in accordance with Table D1.3;

d. Provide a convex viewing mirror at the bend in the pathway between lots
4020403 330333 aad 3L 20

f. Provide a four (4) meire wide grassed buffer sirip between the farm land and
the southern boundary of the approved residential lotz and park.

g. The location of any substantial area of remaining fill / spoil must be suitably
mounded, grassed and maintained fo ensure no detriment to any property by
way of ponding water or impact to drainage flows and not to be of such a height
to be desirous to the visual amenity of residential properies;

h. Ensure the access place ‘sfreet leg length' is designed to satisfy the 30 km/hr
de=sign speed control criteria;

41.0015.812
E25
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DECISION NOTICE DETAILS
SUSTAINABLE PLAMNING ACT 2009

i Ensure the access street “street leg length’ iz designed to satisfy the 20 km/hr
design speed control criteria;

j- Momination of location and provision of driveways for the proposed Lots 401,
508, 7OV, 708, 710, 711, 713, 714 and 715 353354 380350387 368 376
oS 273381 382283 and 384 to ensure the maximum sight distance

possible to reduce confiict at the adjeining intersections;

k. A Master Plan for on-street parking must be provided for all lots with frontages
less than 20m to demonstrate adequate parking opportunities can be provided
to satisfy Qld Streets having regard to street services, road furniture, drainage
inlet pits, street lights and driveways, and

. Provision of on-sireet car parking spaces as identified in the above parking
Master Plan and as a minimum, within the cul-de-zac in the vicinity of lots 804
and 809 4034408 to =atisfy Queensland Streets.

An amended plan incorporating the above requirements must be submitted prior to the
issue of a Development Permit for Operational Works.

All works must be camied out in accordance with the approved plans, to the
requirementz and satisfaction of the Chief Execufive Officer prior to the issue of a
Compliance Cerificate for the Plan of Survey.

Provision of Park
10.  The applicant is to provide park i

pricr to Council being reguired to issue a {:ertrﬁcate nf mmphance fur Stage 5 4-E The
park area must include:

a. Water zervice and provizion of a tap for the central park;

b. Bollards around the perimeter to prevent vehicle access with the exception of
Council access;

. Shelter and seating area in the central park;

d. Profiling of the park is to be demonstrated on the earthworks plan. In particular
site grading, batter height and slope must meet the requirements of the
Planning Scheme and FNQROC Development Manual,

e. Seeded and grassed.

The inclusion of other embellishments will be determined at the time of seeking a
Development Permit for Operational Works.

41.0015.812
s
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

This area of land must be to the requirements and satisfaction of the Chief Executive
Officer. The land must be transferred at the same time as registering the Plan of
Survey with the Department of Natural Resources and Mines.

Note: The provision of park in Stage 5 is only in partial compliance with park
requirements for the the overall master plan approved for the estate.

Water Supply and Sewerage Master Plan

11. A Water Supply and Sewerage Master Plan accompanied by supporting calculations
must be provided which demonstrates how the proposed stages and the ultimate
development can be serviced. Any staging issues or future upgrades need to be
identified and the timing for such upgrades nominated in the master plan.

Three (3) copies of a plan of the works must be endorsed by the Chief Executive
Officer prior to the issue of a Development Permit for Operational Works.

All works must be carried out in accordance with the approved plans, to the
requirements and satisfaction of the Chief Executive Officer, prior to the issue of a
Compliance Certificate for the Plan of Survey.

Water Supply and Sewerage Works Internal
12. Undertake the following water supply and sewerage works internal to the subject land:

a. Provide a single internal sewer connection to each lot in accordance with the
FNQROC Development Manual;

b. Provide a water supply reticulation network to enable future connection of each
lot in accordance with the FNQROC Development Manual;

All the above works must be designed and constructed in accordance with the
FNQROC Development Manual. Plans and supporting documentation incorporating
the above requirements must be submitted prior to the issue of a Development Permit
for Operational Works.

All works must be carried out in accordance with the approved plans, to the
requirements and satisfaction of the Chief Executive Officer prior to the issue of a
Compliance Certificate for the Plan of Survey.

Acid Sulfate Soil Investigation

13. Undertake an Acid Sulfate Soil investigation in the area to be affected by this
development. Soil sampling and analysis must be undertaken in accordance with
procedures specified in ‘Guidelines for Sampling and Analysis of Lowland Acid Suifate
Soils in Queensiand’ (1998) or updated version of document produced by Department
of Natural Resources and Mines (Previously DNRW — QASSIT), and State Planning
Policy 2/02 — ‘Planning and Managing Development involving Acid Sulfate Soils’. The
results of this investigation must be submitted to Council for approval prior to any
earthworks or clearing being commenced on the site.

Identification of soils with a pyrite content in excess of the action levels nominated in
the latest version of DNRM — QASSIT: ‘Guidelines for Sampling and Analysis of

41.2015612
w25
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Lowland Acid Sulfate Soils in Queensiand’ (1998) will trigger the requirement for
preparation of an Acid Sulfate Soil Environmental Management Plan in accordance
with the most recent requirements of the DNRM: ‘Queensiand Acid Sulfate Soil
Technical Manual’ (2002), including Soil Management Guidelines (updated Feb 2003),
which must be prepared to the satisfaction of the Chief Executive Officer.

Access to Hatchet or Battleaxe Lots

14.  Construct a concrete driveway or other approved surface to battleaxe Lot 806 405
extending the full length of the access leg from adjacent kerb and channel with a
standard crossover in accordance with the FNQROC Development Manual Standard
Drawings. Construction of the concrete driveway must be in accordance with the
FNQROC Development Manual.

All works must be carmried out to the requirements and satisfaction of the Chief
Executive Officer prior to the issue of a Compliance Certificate for the Plan of Survey.

Service Conduits

15. Provide service conduits to Lot 806 485 adjacent to the driveway together with
associated access pits if necessary, to extend from the front boundary to the end of the
access driveway.

All works must be carmried out to the requirements and satisfaction of the Chief
Executive Officer prior to the issue of a Compliance Certificate for the Plan of Survey.

Demolish Structures

16. All structures not associated with the approved development (including disused
services and utilities) must be demolished and/or removed from the subject land prior
to the issue of a Compliance Certificate for the Plan of Survey.

Temporary Vehicle Turnaround

17. A temporary vehicle tumaround at end of all partially constructed roads where the
length of rcad exceeds 60 metres (ie maximum acceptable reversing distance for
garbage truck) must be provided. The turning facility must be of sufficient size to tum
around a garbage truck, either in a continuous forward movement or by a three-point
turn.

Stockpiling and Transportation of Fill Material

18. Soil used for filling or spoil from the excavation is not to be stockpiled in locations that
can be viewed from adjoining premises or a road frontage for any longer than one (1)
month from the commencement of works unless the mounded earth is grassed,
maintained and does not detrimentally impact on stormwater. A drainage plan
demonstrating the sufficiency for stormwater approved by an RPEQ must be provided
to the satisfaction of the Chief Executive Officer where filling or spoil is stockpiled for
more than one (1) month.

Transportation of fill or spoil to and from the site must not occur within:

a. peak traffic times; or

41.2015612
¥25
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DECISION NOTICE DETAILS
SUSTAINABLE PLAMNING ACT 2009

b. before 7-00 am or after 6:00 pm Monday to Friday; or
before 7:00 am or after 1:00 pm Saturdays; or
on Sundays or Public Holidays.

an

19. Dust emissions or other air pollutants must not extend beyond the boundary of the site
and cause a nuizance fo surrcunding properties.

Storage of Machinery and Plant

20. The storage of any machinery, matenal and wehicles must not cause a nuisance fo
surrounding properties, to the satisfaction of the Chief Executive Officer.

Construction Access

21. Vehicular access to the site for construction and demaolition purposes must be provided
from Daintree Horizon Drive only, unless authorized by the Chief Executive Cificer.

Vegetation Clearing

22. Mo wvegetation clearing, other than regular agricultural activity i= fo occur on the
Balance Lot 1000 unless further approval is gained as is necessary.

Weed Management

23. A Weed Management Plan for invasive pest species must be submitted to and
endorsed by the Chief Executive Officer prior to the issue of a Development Permit for
Operaticnal Works.

24. A wehicle wash down and inspection facility for all machinery entering and leaving the
site during construction must be provided fo reduce the spread of invasive weed
species.

Lawful Point of Dizscharge

25. All stormwater from the property must be directed to a lawful point of discharge such
that it does not adversely affect surrounding properiies or properiies downstream from
the development to the requirements and satisfaction of the Chief Executive Officer.

Plan of Drainage Works

26. The subject land must be drained to the satisfaction of the Chief Executive Officer. In
particular,

a. Drainage infrastructure in accordance with the FNQROC Development Manual

41.7015.812
1WES
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DECISION NOTICE DETAILS
SUSTAINABLE PLAMNING ACT 2009

b. The drainage system from the development must incorporate a gross pollutant
trapis) or equivalent measure(s), mesting the following Council specifications
for stormwater quality improvement devices (SQID), namely:

i End-of-line stormwater quality improvement devices (SQID) shall be of
a propretary design and consfruction and shall carry manufaciurers
performance guaraniees as fo removal of foreign matter from
stormwater and structural adequacy of the unit.

ii. S0z =hall remove at least ninety-five per cent of all foreign matter
with @ minimum dimension of three (3) mm and shall be configured to
prevent re-injection of captured contaminants. The SQID must treat all
first flush runoff, which shall be defined as that volume of water
equivalent to the runoff from the three (3) month ARI storm event. The
location of SQIDs within the drainage system shall be planned to ensure
that the first flush waters from all parts of the (developed) catchment are
treated.

iii. The design of the SQID shall mot compromise the hydraulic
performance of the overall drainage system.

iv. SQIDs shall be positioned so as to provide appropriate access for
maintenance equiprment.

V. In the event that the master plan for the ulimate development proposes
a SQI0 that iz not within the current stages the applicant is to advise
when the SQID will be provided and what temporary measures are

proposed.

C. All new allotments shall have immunity from flooding asscociated with a one (1)
per cent AEP (ARI 100 year) rainfall event; and

d. Where practical, all new allotments must be drained to the road frontages,
drainage easements or drainage reserves and discharged to the existing
drainage system via storm water quality device(s).

Sediment and Erosion Control

27. A sediment and erocsion confrol plam must be submitted prior the issue of a
Development Permit for Operational Works. Such plans must be installed |
implemented prior to discharge of water from the site, such that no external stormwater
flow from the site adversely affects surrounding or downstream properties (in
accordance with the requirements of the Environmental Protection Act 1994, and the
FHQROC Development Manual).

Existing Services

28. Written confirmation of the location of existing services for the land must be provided.
In any instance where existing services are contained within another lot, the following

applies, either:
a. Relocate the services to comply with this requirement; or
412015812

11755
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DECISION NOTICE DETAILS
SUSTAINABLE PLAMNING ACT 2009

b. Amange registration of necessary easementz ower services located within
another lot prior to, or in conjunction with, the lodgement of a Compliance
Certificate for the Plan of Survey creating the lot.

Electricity Supply

29. Written evidence from Ergon Energy advising if distribution substation's are required
within the development must be provided. If required, details regarding the location of
these facilities must be submitted to the Chief Executive Officer accompanied by
written confirmation from Ergon Energy. Details regarding electricity supply must be
provided pricr to the issue of a Development Permit for Operational Works.

Electricity and Telecommunications

30. Written evidence of negofiations with Ergon Energy and the telecommunication
authority must be submitied to Council stating that both an underground electricity
supply and telecommunications service will be provided to the development prior fo the
issue of a Compliance Cerificate for the Plan of Survey.

Street Lighting

3. The following arrangements for the installation of street lighting within the proposed
subdivision must be provided prior to the issue of a Compliance Certificate for the Plan
of Survey:

a. Prior to the approval and dating of the Plan of Survey, a Rate 2 lighting scheme
is to be prepared by Ergon Energy or its approved consultant and submitted to
the Chief Executive Officer for approval. The Rate 2 lighting scheme is to be
designed in accordance with the relevant Road Lighting 3tandard AS/IMNZS
1158 and the FNQROC Development Manual. The applicable lighting category
is to be determined from the Road Hierarchy Table D1.1 and the comesponding
applicable Lighting Categories Table D81 as idenfified in the FNOQROC
Development Manual.

The design must provide the applicable illumination level specified in the Road
Lighting Standard AS/MZS 1158 at the following road elements:

Intersections

Pedestrian Refuges

Cul-de-zacs

LATM Devices (Including Roundabouts)

LATM Devices are to be shown on the civil layout design, the electrical services
and street lighting design must be submitted in accordance with Ergon
Energy's latest Distribution Design Drafting Standard.

b. Pricr to the issue of a Compliance Certificate for the Plan of Survey written
confirmation that the relevant capital contribution required by Ergon Energy has
been paid must be submitted, to ensure that the street lighting will be
constructed.

. Where a new intersection is formed on an existing readway for the purpose of
accessing a new subdivision development, the intersection and existing road

41.015.812
12755
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DECISION NOTICE DETAILS
SUSTAINABLE PLAMNING ACT 2009

approaches must be provided with street lighting for a distance eguivalent to at
least two (2) spans either side of the intersection to the relevant Lighting
Category.

d. Where an existing intersection iz required to be upgraded as part of a
development approval, the intersection and existing road approaches must be
provided with street lighfing for a distance equivalent to at least two (2) spans
either =ide of the intersaction to the relevant Lighting Category.

Damage to Council Infrastructure

32. In the event that any part of Council's existing sewer / water or road infrastructure is
damaged as a result of construction activities occurring on the site, including, but not
limited to, mobilisation of heavy construction equipment, sfripping and grubbing, the
applicant/owner must notify Council immediately of the affected infrastructure and have
it repaired or replaced at the developersiowner's/builder's cost prior fo the
Commencement of Use.

Landscape Plan

33. Undertake landscaping of the site and street frontages of new roads in accordance
with FMQROC Development Manual and in accordance with a landscape plan. The
landscape plan must be endorsed by the Chief Executive Officer prior to the issue of a
Development Permit for Operafional Work. In particular, the plan must show:

a. Planting of the fooipath with trees, using appropriate species;,
b. The provision of shade trees, especially in parks;
C. Species to have regard fo the Planning Scheme Policy No 7 Landscaping,

d. Incluzion of all requirements as detailed in other relevant conditicns included in
this Approval, with a copy of this Development Approval to be given fo the
applicant's Landscape Architect / Designer.

Two {2) A1 copies and one (1) A3 copy of the landscape plan must be
endorsed by the Chief Executive Officer prior to the issue of a Development
Permit for Operational Works. Areas to be landscaped must be established
prior to approval and dating of the Plan of Survey and must be maintained for
the duration of the cn-maintenance period to the satisfaction of the Chief
Executive Officer.

REFERRAL AGENCY CONDITIONS & REQUIREMENTS

Referral Agency Referral Agency Date Council Electronic
Reference Reference

State Assessment & | SDA-0215-0158102 24 Movember 2015 TE1664

Referral Agency

Refer to Attachment 2: Refarral Agency Requirements. (Please note that these conditions f
requirements may be superseded by subsequent negofiations with the relevant referral

agencies. Mote: The plan in SARA’s response is not the approved plan).

41.2015.812
1375
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DECISION NOTICE DETAILS
SUSTAINABLE PLAMNING ACT 2009

ADVICE

1. This approval, granted under the provigions of the Sustainable Planning Act 2009,
shall lapse four (4) years from the day the approval takes effect in accordance with the
provisions of sections 339 and 341 of the Sustainable Planning Act 2009,

2. All building site managers must take all action necessary to ensure building matarials
and [ or machinery on construction sites are secured immediately following the first
cyclone watch and that relevant emergency telephone contacts are provided to Council
officers, prior to commencement of works.

3. This approval does not negate the requirement for compliance with all other relevant
Local Laws and other statutory requirements.

4. Road and Site Grading Master Plan

Any future development of Lot 1000 will require a Road and Site Grading Master plan
to be undertaken for the entire site to a preliminary level. Stages contained in Stage 4
{& B, C and D) and az amended by the conditions of the approval =et the road
alignments and geometry for future road connectivity within the estate. In crder for any
potential future development layouts of Lot 1000 to be accepied, the master plan will
need to demonstrate that the propesed ult|mate Iawut Drmfldes sul’ﬁt:lent uD::Inrtumhes
for efficient dralnaqe thmuqh the site. ln-orda g et b3 piadtha

Council notes that the road layout appears to follow the contours indicating limited
longitudinal fall along the road. Provision of preliminary road grading together with the
drainage study will need to demonstrate that layout is rezponsive to the topoaraphy
and does not impose excessive stormwater infrastructure requirements.

5. Drainage

Future development of Lot 1000 will reguire the submission of a Drainage Study and
master plan.

6. Infrastructure Charges Notice

A charge levied for the supply of trunk infrastructure is payable to Council towards the
provision of trunk infrastructure in accordance with the Adopted Infrastructure Charges
Motice, a copy of which is attached for reference purposes only. The original Adopted
Infrastructure Charges Motice will be provided under cover of a separate letter.

The amount in the Adopted Infrastructure Charges Motice has been calculated
according to Council's Adopted Infrastructure Charges Resolution.

Please note that this Decision Motice and the Adopted Infrastructure Charges Motice
are stand-alone documents. The Sustainable Planning Act 2009 confers rights fo
make representationz and appeals in relation to a Decision Motice and an Adopted
Infrastructure Charges Motice separately.

41.015.812
1455
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DECISION NOTICE DETAILS
SUSTAINABLE PLAMNING ACT 2009

The time when payment is due is contained in the Adopted Infrastructure Charges
Motice.

7. For information relating to the Sustainable Planning Act 2009 log on to
www dilgp.gld.gov.au . To access the FNOROC Development Manual, Local Laws
and other applicable Policies log on to www. douglas.gld.gov.au.

RIGHTS OF APPEAL
Afttached

End of Decision Notice

41.0015.812
15725
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Deparime ol of Wiastuonrs,
Lacel Gewervamest and Pasaig
Our ebwarca:  SDACRIGOIRUD

You! referesce  ROL 0122016

24 Novembes 2018

Chief Executive Officer
Douglkas Shire Councl
PO Bax 723

Mossman QLD 4873

Dear Sr/Madam

Amended concurrence agency response - changed condition
Devalopment parmz for 2 reconfiguration of a Jot (1 Lot info 67 residontal Lots, road. park and
bedance Lot) Daintree Horzons Estate Stags 4, on land locsted st 12-36 Alchers Drive, Mossman,
QLD, described as Lot 113 on SP213768

{Gven unter sacion 2680 1) of the Suafdinatie Marring Act 2009}

The Department of Infrastructure, Local Govemment and Planning issued & concuimence agency
response undor section 285 of the Susiainable Planning Act 2008 on 23 February 2015.On 3
November 2015 the depariment recaved representations from e appicant under section 320(1)
of the Act requesting that the dopartment amend its concurrence sgency response uider section
290(1)(2)0) of tha Act

The department has consicdered the writtnn reprosentations and agroes 10 issue the following
SNENGE CONCUMENCE SEENCY IBSPONLS

Applicant details
Applcant name Maxhol Pty Ly
Applcant contact dotadls C/k Braziar Motll Pty Lid
PO Bex 1185
Carns QLD 4870
Crs piann u
Sile details
Swea! address 12-38 Aichera Driva, Mossman, QLD
Lot on plan. Lot 113 on §P213766
Page |
o Nowth) Dumsentnd Regon! Cffos
Ot Pl Cabru Pan Actsarly
PO Bex %
Cadve OLD @870

B e e
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Am A s mem AR RN Pememsrarr ey
ROAG2IE Fe

Local govarmment anea: Douglas Shire Council

Application detalls - - =

_"‘—, dovelop D > permit for 4 reconiiguraton of & Lot (1 Lot into
67 residential Lots, road, park and balance Lot) Dantree
Horizons Estate Stage 4

Aspects of development and type of approval being sought

Nature of Approval Type | Brief Proposal of Level of i
Roconfigurng | Developenent mw-m(l Code Assessment |
alot pormit Lot ino 67 residentiad Lots,
road, park and balance Lot)
Daintres Horons
4 A ——
Reforraitriggers ===
mmm-— forred to the dep undar the folicwing
provk of the Si inabls 7 g Regolation 2009
Reterral ¥igger Sehedude 7, Table 2, e 2—State-controled road
Schedule 7, Table 3, Hem 2—Stats trarsport inlrastructune
(threshokis)
Conditions.

Under section 287(1Xa) of the Sustainable Planning Act 2008, the cond®ons set out In
Attachment 1 must be ched to anvy o opproval

Reasons for decision to impose conditions
Under section 285(1) of he Sustainable Planning Act 2009, the department must set out the
roasons for the decsion 10 impose condilons. These reasons are set out In Attachment 2.

Further advice
ummzn«mmmmmwmmwmuwu
about the application to the ager—so0 Alte 3
MQMMQMMM

quires that the falowing plans and space set out below and In
Amnmuwbwmmw
| Drawing/Report Titke l Prepared by Date Reforence v-umnmn|

no.

MdWWWWMamdumuumw |
Residentia! Lots, Park, Road and Ba Lot (O Eatate Stage 4)
Proposed Reconfguraten {mﬁm 03 November | Plan No. Tiaswe G
Plan - Stages 4A_ 4B, 4C & ‘ 2018 nz2ne I

Loce Parving Page d

B PP PP

41.20156812
1825
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DECISION NOTICE DETAILS
SUSTAINABLE PLANMNING ACT 2009

T T T T T T R

S LS0E R

= . —

The applicand has provided weithen agreement (o this amonded condairenos ajency
responsa, o8 aftached

Fesr furiher indoemaiion, please contacl Sue Lockwood, Sanlos Planning Offices, SARA Far North
QL0 on (07) 4037 3215, or email sue baweoiifolgp.qid gov.su who will be pleated 1o sssist.

¥ puars sinceredy

Riabin Clark
Wanager [Planning)

=3 Wl Py Lig, e plsnnrgiEbrarmemali oo au
anc: Alincrrmen] 1Byt k] SWIADEE b B o

Alimcremen| 2—Fassar o Shdkhn b 6 posd ool B

Attnsrrral 3—Furthor s

Blimchimen] 4—FSgpitwind Sk i seoahzelisng

Apphoani wevhen agy o i | BNy MREpOTHRE

Tapusryresnd of ihrretiee (oo Grssenss el QRineg Faed

TR L T T e T T T T T T T T e e

41.0015.812
1975
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Owr mieverce. SOAOI500NR
Yaur relerorce:  ROL 6120010

| Condition timing

Development Permit - Reconfiguring & Lot (1 Lot into 67 Residential Lots, Park, Road and
_u‘,awmmmmmmq

* Proposed

Schedule 7, Table 2, Item 2-State-controllod road and Schedule 7, Table 3, Rem 2-State
transport infrastructure (thresholds) - Purssant % secton 2550 of the Sustamable Plming Act
2000, the chiel axecutive admnisienng the Act nominstes the Diacior-Genarsd of the Department
of Transport and Maln Roads 1o be the sssessing suthorily for the development Lo wiioh this

daveicpment approval relotes for the adminsration and enforcament of any malier restng to e
| folowing condiboris):
Y | ADOT - Model CondBion Al oll fimos

The developmen musl be carrisd out genanaly in accordance
with the folowing plara

Roconhguraton
propaesd by Brazer Mott, dated 03 Novembar 2015, Plan No
3 ue G

Plan - Staged 4A, 48, 4C & 4D

WUM‘-‘mhmm..n..--...-...-u...-...--...-.-m’-.n.-.
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

TEL AR R A AR Ry Srmmmarranraa

MW s eeva

Owr rwlarares LOA- LU Ot
Your ivdesrce  ROL 8120018

Altac it 2—-A ded reasons for decision Lo impose conditions

he reasons for thes decision sre
* To ensure the development s camed out genorally in accordance with the plan of
development submitied with ®w application

Ouperivact of ivousushon, Uil Ot PR T MM s cccosmmesssaonnassassasanasssens 3 PORYRR
41.2015812
2125
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DECISION NOTICE DETAILS

SUSTAINABLE PLANNING ACT 2009

B L T R Srmmmarrany e

SOARTEOIANY
Owr miessncn.  BDALZIS.0V80 02
Your relsrance:  ROL 81272010
Attachment 3—Further advics ¥ .
roun;d-l—m-mﬂ.dm L %
1. | Under lom 43 of e 1) 4 Act 1004 & local goversment mus! citsn

2

qmmnmoudtumnmmwlnmmwmn
g e o e Sevice thal would be visible
m.wmu yond the b s of B siste ed rond, and
wtmu.mmummmm

mmmemu-mmwnmm

MﬂﬁunCwﬂ.mum-amm.p mummmwu
applestion against the State Planaing Policy July 2014 and n paricular Bhe interm
nmhu“hﬂ.&mmm 10 e extont

W »

1 relevant 10 the prop P

Doupatrmend of Whwnsiom, Lot (WA EFBTRD ¢ auvosmmesnsssssnrssrsnssnnensensen®loiiii
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

I Srmmmarrany e

WAAT IS

Ouf reliienese  EOAOW 018162
Yo wherarce  ROL 012200

41.2015612
23125
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Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter 6 Dispute resofution

[s 229]

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule | states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court: or
(ii) only a tribunal; or
(iii) only the P&E Court; and

(b) the person—
(i) who may appeal a matter (the appellant). and
(ii) who is a respondent in an appeal of the matter: and

(iii) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(a) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

(b) for an appeal against a deemed refusal
after the deemed refusal happens: or

at any time

(c) for an appeal against a decision of the Minister, under
chapter 7. part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or

Current as at 18 June 2021 Page 213

Authorised by the Parllamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(d) for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person: or

(e) for an appeal about a deemed approval of a development
application for which a decision notice has not been
eiven—30 business days after the applicant gives the
deemed approval notice to the assessment manager: or

(f)  for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—5 business days after the day the notice is
given; or

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given; or

(iii) otherwise—20 business days after the day the
notice is given; or
(g) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.
Note—
See the P&E Court Act for the court’s power to extend the appeal
period.
Each respondent and co-respondent for an appeal may be
heard in the appeal.

If an appeal is only about a referral agency's response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself: or

Page 214

Current as at 18 June 2021

Authortsed by the Parliamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resofution

[s 230]

(b)

for a decision about an offset or refund—

(1) the establishment cost of trunk infrastructure
identified in a LGIP; or

(ii) the cost of infrastructure decided using the method
included in the local government’s charges

resolution.
230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—
(a) isin the approved form: and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal: and

(b) each co-respondent for the appeal: and

(c) for an appeal about a development application under
schedule 1, section I, table 1, item |—each principal
submitter for the application whose submission has not
been withdrawn: and

(d) for an appeal about a change application under
schedule 1, section 1. table I, item 2—each principal
submitter for the application whose submission has not
been withdrawn: and

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal: and

(f) for an appeal to the P&E Court—the chief executive;
and

Current as at 18 June 2021 Page 215

Authortsed by the Parliamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 231]

4)

(7

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started:
or

(b) otherwise—10 business days after the appeal is started.

A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person; or

(b) otherwise—within I5 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

Despite any other Act or rules of court to the contrary. a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

Non-appealable declsions and matters

Subject to this chapter, section 316(2). schedule | and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

The Judicial Review Act 100], part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

A person who, but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

231
(D
(2)
3)
Page 216

Current as at 18 June 2021

Authorised by the Parliamentary Counsel
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Planning Act 2016

Chapter 6 Dispute resolution
[s 232]
(4) In this section—
decision includes—
(a) conduct engaged in for the purpose of making a
decision; and
(b) other conduct that relates to the making of a decision;
and
(c) the making of a decision or the failure to make a
decision; and
(d) a purported decision; and
(e) adeemed refusal.
non-appealable. for a decision or matter. means the decision
or matter—
(a) is final and conclusive; and
(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 100] or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity: and
(c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court. any tribunal
or another entity on any ground.
232 Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.
(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
Current as at 18 June 2021 Page 217

Authortsed by the Parliamentary Counsel
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PO Box 723 Mossman Qld 4873

DO l | G | H S www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

ABN 71241237 800

SHIRE COUNCIL
27 July 2021 Administration Office
Enquiries: Jenny Elphinstone 64 - 66 Front St Mossman
our Ref: ROL 2015_612/60 (Doc ID 1025034) P 07 4099 9444
Your Ref: 31122-042-02 F 07 4098 2902

Maxholl Pty Ltd

C/- Brazier Motti Pty Ltd
PO Box 1185

CAIRNS QLD 4870

Email cns.planning@braziermotti.com.au

Attention Mr Michael Tessaro

Dear Sir

Adopted Infrastructure Charges for Request for Extension the currency period
For Reconfiguration of a Lot (1 Lot into 58 Lots and Park)
At 12-36 Alchera Drive Mossman
On Land Described as Lot 113 on SP213765

Please find attached the Adopted Infrastructure Charges Notice issued in accordance with section
119 of the Planning Act 2016.

The amount in the Adopted Infrastructure Charges Notice has been calculated according to
Council’'s Adopted Infrastructure Charges Resolution.

Please also find attached extracts from the Act regarding the following:

= your right to make representations to Council about the Adopted Infrastructure Charges
Notice; and

= your Appeal rights with respect to the Adopted Infrastructure Charges Notice.

Please quote Council’s application number: ROL 2015_612 in all subsequent correspondence
relating to this matter.

Should you require any clarification regarding this, please contact Jenny Elphinstone on telephone
07 4099 9444.

Yours faithfully

For
Paul Hoye
Manager Environment & Planning
encl.
= Adopted Infrastructure Charges Notice

= Rights to Make Representations and Appeals Regarding Infrastructure Charges
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Adopted Infrastructure Charges Notice

DOUGLAS 2018 Douglas Shire Planning Scheme version 1.0 Applications
SHIRE COUNCIL
ADOPTED INFRASTRUCTURE CHARGES NOTICE

I Maxholl Pty Ltd ] I Daintree Horizons 1 [ 0 ]
DEVELOPERS NAME ESTATE NAME STAGE

[ 12-36 Alchera Drive | { Mossman [ L401 SP317071 | | 1022579 |
STREET No. & NAME SUBURB LOT & RP No.s PARCEL No.

[ ROL (1 into 68 lots and park) | | | | ROL 2015 _612/2 | | 6 |
DEVELOPMENT TYPE COUNCIL FILE NO. VALIDITY PERIOD (year)

[ 1017635 | | 1 | | Payment before the signing and dating of the Survey Plan |

DSC Reference Doc . No. VERSION No.

Infrastrucutre Charges as resolved by Council at the Ordinary Meeting held on 23 February 2021 (Came into effect on 1 March 2021)

Charge per Use rate Floor Amount Amount Paid Receipt Code & GL Code
area/No.
0
0
Proposed Demand
Residential lots 58 per 3 or more 2414338 58 1,400,315.75
bedroom dwelling
Total Demand 1,400,315.75
Existing Credit
. . 3
Residential Lot 1ot per S or mare 2414338 1 24,143.38
bedroom dwelling
" Code 895
Total Credit 24,143.38 GL 7470.0135.0825
Required Payment or Credit TOTAL $1,376,172.37
Prepared by r Jenny Elphinstone | r 9-Jul-21 | Amount Paidl |
Checked by | Daniel Lamond | | 12-Jul-21 | Date Paidl |
ROL - Before the
Local Government
Date Payable
approves the plan of
subdivision
Receipt No.
Amendments Date
Cashier|

Note:

The Infrastructure Charges in this Notice are payable in accordance with Sections 119 and 120 of the Planning Act 2016
as from Council's resolution from the Ordinary Meeting held on 23 February 2021.

Charge rates under the Policy are subject to indexing.
Any Infrastructure Agreement for trunk works must be determined and agreed to prior to issue of Development Permit for Operational Work.

Charges are payable to: Douglas Shire Council. You can make payment at any of Council’s Business Offices or by mail with your cheque or money order to Douglas Shire
Council, PO Box 723, Mossman QLD 4873. Cheques must be made payable to Douglas Shire Council and marked ‘Not Negotiable.' Acceptance of a cheque is subject
to collection of the proceeds. Post dated cheques will not be accepted

Any enquiries regarding Infrastructure Charges can be directed to the Development & Environment, Douglas Shire Council on 07 4099 9444 or by email on
enquiries@douglas.qld.gov.au
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Extracts from the Planning Act 2016 — Making Representations during Applicant’s Appeal

Period

Planning Act 2016
Chapter 4 Infrastructure

(s 124]

Subdivision 5 Changing charges during relevant

appeal period

124  Application of this subdivision
This subdivision applies to the recipient of an infrastructure
charges notice given by a local government.

125 Representations about Infrastructure charges notice

(1) During the appeal period for the infrastructure charges notice,
the recipient may make representations to the local
covernment about the infrastructure charges notice.

{2) The local government must consider the representations.

(3) If the local government—

{a) agrees with a representation; and

(b} decides to change the infrastructure charges notice;

the local government must, within 10 business days after
making the decision, give a new infrastructure charges notice
(a negofiated notice) to the recipient.

{4) The local government may give only 1 negotiated notice.

(5) A negotiated notice—

{a)  must be in the same form as the infrastructure charges
notice; and

{b)  must state the nature of the changes: and

{c) replaces the infrastructure charges notice.

(6) If the local government does not agree with any of the
representations, the local government must, within 10
business days after making the decision, give a decision notice
about the decision to the recipient.

{7) The appeal period for the infrastructure charges notice starts
again when the local government gives the decision notice to
the recipient.

Current as at 18 June 2021 Page 141

Authorised by the Parliamentary Counsel
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Planning Act 2016
Chapter 4 Infrastructure

[s 126]

126 Suspending relevant appeal period

(1) If the recipient needs more time to make representations, the
recipient may give a notice suspending the relevant appeal
period to the local government.

(2) The recipient may give only | notice.

(3) If the representations are not made within 20 business days
after the notice is given, the balance of the relevant appeal
period restarts.

(4) If representations are made within the 20 business days and
the recipient gives the local government a notice withdrawing
the notice of suspension, the balance of the relevant appeal
period restarts the day after the local government receives the
notice of withdrawal.

Division 3 Development approval conditions
about trunk infrastructure

Subdivision 1 Conditions for necessary trunk
infrastructure

127  Application and operation of subdivision
(1) This subdivision applies if—
(a) trunk infrastructure—
(i)  has not been provided: or
(ii) has been provided but is not adequate: and
(b) the trunk infrastructure is or will be located on—

(i) premises (the subject premises) that are the subject
of a development application, whether or not the
infrastructure is necessary to service the subject
premises; or

(ii) other premises. but is necessary to service the
subject premises.

Page 142 Current as at 18 June 2021

Authorised by the Parllamentary Counsel
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Extracts from the Planning Act 2016 —Appeal Rights

Planning Act 2016
Chapter 6 Dispute resofution

[s 229]

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court
(1) Schedule 1 states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(ii) only a tribunal: or
(iii) only the P&E Court: and

(b) the person—
(i) who may appeal a matter (the appellant). and
(ii) who is a respondent in an appeal of the matter: and

(iii) who is a co-respondent in an appeal of the matter:
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(a) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

(c) for an appeal against a decision of the Minister, under
chapter 7. part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4): or

Current as at 18 June 2021 Page 213

Authortsed by the Parliamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(d) for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person: or

(e) for an appeal about a deemed approval of a development
application for which a decision notice has not been
eiven—30 business days after the applicant gives the
deemed approval notice to the assessment manager: or

(f)  for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—5 business days after the day the notice is
given; or

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given; or

(iii) otherwise—20 business days after the day the
notice is given; or
(g) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.
Note—
See the P&E Court Act for the court’s power to extend the appeal
period.
Each respondent and co-respondent for an appeal may be
heard in the appeal.

If an appeal is only about a referral agency's response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself: or
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(b)

for a decision about an offset or refund—

(1) the establishment cost of trunk infrastructure
identified in a LGIP; or

(ii) the cost of infrastructure decided using the method
included in the local government’s charges

resolution.
230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—
(a) isin the approved form: and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal: and

(b) each co-respondent for the appeal: and

(c) for an appeal about a development application under
schedule 1, section I, table 1, item |—each principal
submitter for the application whose submission has not
been withdrawn: and

(d) for an appeal about a change application under
schedule 1, section 1. table I, item 2—each principal
submitter for the application whose submission has not
been withdrawn: and

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal: and

(f) for an appeal to the P&E Court—the chief executive;
and
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4)

(7

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started:
or

(b) otherwise—10 business days after the appeal is started.

A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person; or

(b) otherwise—within I5 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

Despite any other Act or rules of court to the contrary. a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

Non-appealable declsions and matters

Subject to this chapter, section 316(2). schedule | and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

The Judicial Review Act 100], part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

A person who, but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

231
(D
(2)
3)
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(4) In this section—
decision includes—
(a) conduct engaged in for the purpose of making a
decision; and
(b) other conduct that relates to the making of a decision;
and
(c) the making of a decision or the failure to make a
decision; and
(d) a purported decision; and
(e) adeemed refusal.
non-appealable. for a decision or matter. means the decision
or matter—
(a) is final and conclusive; and
(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 100] or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity: and
(c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court. any tribunal
or another entity on any ground.
232 Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.
(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
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