PO Box 723 Mossman Qld 4873
DO ' I H S : www.douglas.gld.gov.au
enquiriesi@douglas.gld.gov.au

SH'RE COUNCIL ABN 71241237 800

Administration Office
64 - 66 Front St Mossman
26 March 2020 P 07 4099 9444

-, . F 07 4098 2902
Enquiries: Jenny Elphinstone

Our Ref: ROL 2020_3458/1 (Doc ID: 941223)
Your Ref: 20190541

Austart Homes Pty Ltd
C/- Patrick Clifton, GMA Certification
PO Box 831
PORT DOUGLAS QLD 4877
Email; Patrick.c@gmacert.com.au

Dear Sir

Development Application for Reconfiguring a Lot (Subdivision)
' At 11-15 Dickson Street Craiglie
On land described as Lot 404 on C2251

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’'s application number: ROL 2020_3458/1' in all subsequent
correspondence relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 4099 9444,

Yours faithfull

/

aul Hoye
- Manager Environment & Planning

cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@dilgp.gld.gov.au
encl.

¢ Decision Notice
o Approved Drawing(s) and/or Document(s)
o Concurrence Agency Response
o Reasons for Decision - non-compliance with assessment benchmark.
e Advice For Making Representations and Appeals (Decision Notice)
¢ Adopted Infrastructure Charges Notice
e Advice For Making Representations and Appeals (Infrastructure Charges)

Doc ID: 941223 ROL 2020_3458/1 Page 1 of 30



DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under section 63 of the Planning Act 2016

Applicant Details

Name: Austart Homes Pty Ltd

Postal Address: C/- Patrick Clifton, GMA Certification
PO Box 831 '
Port Douglas QLD 4877

Email: Patrick.c@amacert.com.au

Property Details

Street Address: 11-15 Dickson Street Craiglie
Real Property Description: Lot 404 on CP2251

Local Government Area:  Douglas Shire Council

Details of Proposed Development

Development Permit for ROL - Reconfiguring a Lot (1 into 3 lots)

Decision
Date of Decision: | 25 March 2020
Decision Details: Approved (subject to conditions)

Approved Drawing(s) and/or Document(s)

Copies of the following plans, specifications and/or drawings are enclosed.

Note — The plans referenced below will require amending in order to comply with conditions of
this Decision Notice.
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The term ‘approved drawing(s) and/or document(s) or other similar expressions means:

| Drawing or Document ~ Reference ,
Lot Plan Austart homes Job 000, sheet 0 of | 24 April 2019
00

FNQROC Regional Development Manual Standard Drawing/s for Vehicle Access

Access. Crossovers Standard Drawing S1015 Issue D | 23 October 2017

Assessment Manager Conditions & Advices

Conditions

1. Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:-

a. The specifications, facts and circumstances as set out in the application submitted
to Council; and

b.  The following conditions of approval and the requirements of Council's Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval.
Timing of Effect

2.  The conditions of the Development Permit must be effected prior to the approval and
dating of the Plan of Survey, except where specified otherwise in these conditions of
approval. ;

Amended Lot Layout
3. The lot layout must be amended as follows:

a.  The southwest street corner to Old Port Road and Dickson Street is to be truncated
(and the fence there removed or relocated) for a distance of 5 metre in each
direction (5m x 5m) or as otherwise determined by an RPEQ.

Water Supply and Sewerage Works
4.  Undertake the following water supply and sewerage works internal to the subject land:

a. Provide a single internal sewer connection to each lot in accordance with the
Regional FNQROC Development Manual,

b. Provide a single water connection to each lot in accordance with the regional
FNQROC Development Manual,

c. The sewer design plans are required to demonstrate that the sewer alignments
achieve the separation and setback distances from buildings, structures and
boundaries in accordance with FNQROC Regional Development Manual and Water
and Sewerage Authority (WASA) guidelines. The plans must also show the existing
trees and clearances achieved to these trees;

d.  Where the sewer is not proposed to be constructed in the subject site, owners’
consent will be required for the works. Details of existing vegetation and offsets are
to be provided on the sewerage plans provided for approval;
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e. The existing house sewerage drains for the dwelling on proposed Lot 12 must be
contained within the boundary of the lot; and

f. Existing sewer connections and infrastructure not retained must be
decommissioned.

All the above works must be designed and constructed in accordance with the FNQROC
Regional Development Manual.

All works must be carried out in accordance with the approved plans, to the requirements
and satisfaction of the Chief Executive Officer prior to the signing and dating of the Plan of
Survey.

Drainage Study of Site

5. Undertake a local drainage study on the subject land to determine drainage impacts on
the land and the downstream properties and the mitigation measures required to minimise
such impacts. In-particular, the study must address the following:

a.  The contributing catchment boundaries, including the drainage along the Old Port
Road frontage to confirm flows at driveways;

b.  Identify any requirement for drainage easements;

c. Identify low paths and general lot drainage direction to ensure all proposed lots
(including the existing house lot) are provided a lawful point of discharge;

d. Information on proposed works and any impacts proposed at the drainage outlet
from the proposed development; and

e.  Confirmation of flows and treatments required for driveway crossovers.

A plan of the proposed drainage works and any required easements is to be provided to

Council to show the following:

i. Where practical all new lots must be drained to the road frontages or via drainage
easements to the existing drainage systems. Lot 11 must not be constrained by a
drainage easement to the extent future development on the site is significantly
limited; and g ‘

ii. Where alterations are proposed to the existing drainage infrastructure, this will
require a Development Permit for Operational Work. The design and construction
requirements will need to be in accordance with the FNQROC Regional
Development Manual.

All stormwater drainage works must be designed and constructed in accordance with the

FNQROC Development Manual.

The drainage study must be endorsed by the Chief Executive Officer prior to the issue of a

Development Permit for Operational Work. All identified work must be satisfactorily

completed prior to the signing and dating of the Plan of Survey.

Easements

6.  For any proposed easements a copy of the easement documents must be submitted to

Council for the approval of Council's solicitors at no cost to Council. The approved
easement documents must be submitted at the same time as seeking approval and dating
of the Plan of Survey and must be lodged and registered with the Department of Natural
Resources, Mines and Energy in conjunction with the Plan of Survey.
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General External Works
7. Undertake the following external works:-

a. Upgrade the vehicle crossing to proposed Lot 12 in accordance with the FNQROC
Regional Development Manual. The stormwater capacity at the driveway crossing is
to be based determined as detailed in Condition 5a. Unless an alternative solution
is proposed, a causeway or pipe crossing is required generally in accordance with
FNQROC Regional Development Manual Standard Drawing S1105.

Note: the above works are not considered to be creditable or trunk related works in
accordance with section 145 of the Planning Act 2016.

Vegetation Clearing

8.  Existing vegetation on the subject land must be retained in all areas except those affected
by construction of roadworks / access driveways and/or installation of services as detailed
on the approved plans as stated in this approval. Any further clearing requires an
Operational Works Approval.

Vegetation to be retained is to be identified and adequately fenced off for protection
purposes priorto construction work commencing on the site.

Buffer around Vegetation

9. A minimum two (2) metre wide buffer shall be provided around the vegetation to be
retained. This buffer must consist of suitable fencing to ensure that machinery, equipment
or construction materials are not stored or used within this area. This buffer is to be
established prior to the commencement of any works on the site and must be maintained
at all times for the duration of the construction to the satisfaction of the Chief Executive
Officer.

Council is to inspect the buffer prior to machinery, equipment or construction materials
being delivered to the site.

Wildlife

10. Prior to removal of any tree, an inspection must be carried out for any signs of protected
wildlife including nests and animal habitat. Should any recent wildlife activity be identified,
removal of the tree must not occur until the animal has vacated the area of immediate
danger. If the animal does not move from the area of danger, the Queensland Parks and
Wildlife Services must be contacted for advice. Important habitat trees should be retained
wherever possible.

A Existing Services

11.  Written confirmation of the location of existing services for the land must be provided. In
any instance where existing services are contained within another lot, the following
applies, either:

a. Relocate the services to comply with this requirement; or
b. Arrange registration of necessary easements over services located within another

lot prior to, or in conjunction with, the lodgement of the Plan of Survey creating the
lot.

Electricity and Telecommunications

12.  Written evidence of negotiations with Ergon Energy and the telecommunication authorlty
must be submitted to Council stating that both an underground electricity supply and
telecommunications service will be provided to the development prior to the signing and
dating of the Plan of Survey.
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ADVICE

1. This approval, granted under the provisions of the Planning Act 2016, shall lapse four (4)
years from the day the approval takes effect in accordance with the provisions of Section
85 of the Planning Act 2016.

2. Al building site managers must take all action necessary to ensure building materials
and/or machinery on construction sites are secured immediately following the first
potential cyclone warning and that relevant emergency telephone contacts are provided to
Council officers, prior to commencement of works.

3. This approval does not negate the requirement for compliance with all other relevant Local
Laws and other statutory requirements. ,

4. For information relating to the Planning Act 2016 log on to www.dsdmip.gld.gov.au. To
access the FNQROC Development Manual, Local Laws and other applicable Policies, log
on to www.douglas.gld.gov.au.

5. The existing house sewer connection is sited midway on proposed Lot 12 and extends
northwards across the proposed Lot 13. Any re-siting of the sewer house connection
needs to have regard to the zone of influence requirements respective to the in-ground
swimming pool on that land. Re-siting of the sewer house connection and the sewer main
extension should not severely constrain the development on the new lots and needs t be
aligned with property boundaries. '

6.  The existing house stormwater connection is sited from pits midway on proposed Lot 12
and traverses southwards over proposed Lot 11 to the open drain in Dickson Street.

7.  Vehicle access to any lot must be in accordance with the FNQROC Regional
Development Manual or alternatively gain an appropriate approval.

Infrastructure Charges

8. A charge levied for the supply of trunk infrastructure is payable to Council towards the
provision of trunk infrastructure in accordance with the Infrastructure Charges Notice, a
copy of which is attached for reference purposes only. The original Infrastructure Charges
Notice will be provided under cover of a separate letter.

The amount in the Infrastructure Charges Notice has been calculated according to
Council's Infrastructure Charges Resolution.

Please note that this Decision Notice and the Infrastructure Charges Notice are stand-
alone documents. The Planning Act 2016 confers rights to make representations and
appeal in relation to a Decision Notice and an Infrastructure Charges Notice separately.

The amount in the Infrastructure Charges Notice is subject to index adjustments and may
be different at the time of payment. Please contact Planning at Council for review of the
charge amount prior to payment. :

The time when payment is due is contained in the Infrastructure Charges Notice.

Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

¢ All Operational Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018. :
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Concurrence Agency Response

Concurrence Agency Date
Reference

2002-15505 SRA

Concurrence Agency

Depament of State 3 March 020 943370

Development, Manufacturing,
Infrastructure and Planning,
| CAIRNS SARA

No conditions required.

Note —The Concurrence Agency Response maybe amended by agreement with the respective
agency.

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse four (4) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out
in Chapter 6, Part 1 of the Planning Act 2016.

A copy of the relevant appeal provisions are attached. '
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Reasons for Decision

The reasons for this decision are:

1. Sections 60, 62 and 63 of the Planning Act 2016:

a.  toensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme Version 1.0; and

b.  to ensure compliance with the Planning Act 2016.

2. Findings on material questions of fact:

a.  the development application was properly lodged to the Douglas Shire Council 10 July
2019 under section 51 of the Planning Act 2016 and Part 1 of the Development

Assessment Rules;

b.  the development application contained information from the applicant which Council
reviewed together with Council's own assessment against the 2017 State Planning
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its
assessment manager decision.

3. Evidence or other material on which findings were based:

a.  the development triggered assessable development under the Assessment Table
associated with the Medium Density Residential Zone Code;

b. Council undertook an assessment in accordance with the provisions of sections 60, 62
and 63 of the Planning Act 2016; and

c. the applicant’s reasons have been considered and the following findings are made:

i. Subject to conditions, the development satisfactorily meets the Planning Scheme

benchmarks.

Non-Compliance with Assessment Benchmarks

Access, Parking and Servicing Code
Non compliance with AO3.1 and AO3.4

~Alternative-Measure/Comment ~

Addressed through conditions requiring compliance with
a rural access crossover and suitable drainage
infrastructure.

Infrastructure Works Code

Non compliance with adequate
connection and planning of sewerage
and stormwater infrastructure. AO4.1
and AO5.1-5.5.

Addressed through conditions requiring a local drainage
study and suitable design and planning for infrastructure.

Reconfiguring of a Lot Code

No clear demonstration of compliance
with AOB, in particular setback of
buildings from infrastructure and
boundaries.

Addressed through conditions requiring suitable
relocation of existing servicing and overall design of
infrastructure.

Vegetation Management Code

No approval as yet has been issued
and there is no achievement of a
suitable acceptable outcome. .

Addressed though conditions requiring suitable
nomination of the vegetation to be cleared and proposed
infrastructure design plan.
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Associated Adopted Infrastructure Charges

DOUGLAS 0 Applications

SHIRE COUNCIL

2048 Douglas Shire Planning Scheme version 1
ADOPTED INFRASTRUCTURE CHARGE S MOTICE

[ Austart Homes ] [ T |
EVELOFERE NAVE : ESTATE MALE
| 44-15 Dicksen Strest l I Crzipila I I Lot 404 on C22534 ]
STREET Ho. & HAME SUBURB LOT S RP Mos
I RCL 3 lots | I I I ROCL 2020345k |
DEVELCRUENT TYFE COUMCL FLENC,

| Doc B 841062

B2C Regrencz Doo, ke

Charge par e | F1OOT ot AmountPaid | ReceiptCode & GL Code
Uss argato.
Locality
Fort Dougles
Sepwsts PuEs Far Houss ot 2 BEATRLY
Tots Demand S8 4TS
Existing Credit
Rezinentellot Parvouze ] 1345100
P Code §35
TomiCradt : AL GL 07500, 0135.0825
Required Faynrantor Dradt TaTAL S38238280
Frapared ty r & Eipingtens ] 13-Fehad Lmeunt ?a%nl I

cnaovad by | o Lzmand | 13-Fob gt Dak Faid ]

Rety Payabe )
B EETASEELVE iE Recaipt iz

Aren s Ttz

Caghist
Hote:
The Infastuctra Chergas in this Motics e payabls inageordance with Sectiors 118 8nd 120 ofthe Fianning Aof 2096

52 fom Counels rezpiution Fom e Qranary Mestng feld on 5.Auns 2048

et Folicy ars not carenty subjed toindaxing.
rt for trurk wotes et be defsrmined snd sgreadic prier toissus of Devslopment Feemit fas Operational Warkk

Crarge ratss underthe oa
Ay Infras ruches Agres

Crarges we payablzte Dowglas Shire Cownall You can maeke paymant st ary of Courcils Bisiress Offines o by mailwithyour cheque o nongy orderio
Deugles Shirs Courcil FOBa 722, eseman QLD 4872, Chequss mustbe nade paysblels Douglaz Shire C ound! and marsed Wot Megotiskle!
Acosptancs of 8 dhagqus b subject i ooledion of he proosed: Fost dated chequas willnot be soepted

Asy engquisies regarding Infresrushrs Charges teants dirsdtad o the Developmant & Endronmant, Gowglss Shire Councll on 07 40888444 o byeneilan
enquiries @douales.qld.gaveu
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal

Period

Flanning Act 2018

Chapler 3 Development assessmant

s 74

Division 2 Changing development approvals

Subdivision 1 Changes during appeal period

74

75

What thls subdivision Is about

ih

This subdivision is about changing s development approval
hefore the applicant’s appeal period for the approval ends.
This subdivision alse applies o an approval of a change

application, other we application for a miner
change to a development approval.

For subsection 123, sections 75 and 76 apply—

ta}  as i areference insection 73w ad
were a reference 1o an approscal of a chy
and

opment approval
ze application;

{by  as i a reference in the sections 1o the asscssment
manager were a reference te the responsible entity: and

fcy as i a reference in se**"m 6w o developmen
.epphmtmn were # reference o s change application:
amd

{dy  as if the reference in section 76034
and (33 were a reference o section 83

tir section 32 é
1 and

3

fer  with any other necessary changes.

Making change representations

(1}

The applicant  may  mak
representabions) 1w the ass
appiicant’s appeal period for the
changing—

e manager, during the
development approval, about

fa} o matter in the development approval, other than

i) a matter siated hocause of a referral agency’s
respense; or

Cursent as at 19 March 2020

Agbiapient by dee Porbingseniey Uodnset

represemiations  (change
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Planning Act 2016
Chapter 3 Development assesamant

[s 76}

ity a development condition imposed under a direction
made by the Minister under chapter 3, pant 6,
division 2; or
ihy  if the development approval is g deemed approval—the
standard conditions taken to be included in the deemed
approval under section 648 Hck

{2y I the applicant needs more time to make the change
representations, the applicant may, during the applicant’s
appeal period for the approval, suspend the appeal period by a
notice piven to the sssessment manager, ‘

{31 Only [ notice may be given.
{4y If & notice is piven, the appeal period is suspended—

{ay if the change representations are not made within o
periad of 20 business days after the notice is given to the
asscasment manager—until the end of that period: or

{bt if the change representations are made within 20
business days after the notice is given to the assessment
manager, untib—

iy the applicant withds
another notice to the uss

ws the notice. by giving
ssment RERager; or

iiiy the applicant receives notice that the assessment
manager does mot  agree  with the change
represeptations; or
iiiiy the end of 20 business days witer the change
representations are made, or a longer period agreed
in writing between the applicant and  the
ASSSSSTICRL manager.
{51 However, if the assessment manager pives the applicand a
negotiated decision notice, the appesl period starts again on
{he day after the negotiated decision notice is given.

78 Declding change representations

{1y The assessment manager must  assess  the  change
representations against and having repard to the matters that

Current g &t 18 March 2020 Page 95

Aitpeesond b dive Pabiamontary Conmsel
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Flanning Act 2018
Chapter 3 Development assessmant

must be considered when assessing 3 development
application, to the extent those matiers are relevant.

The assessmenl manager musl, within 5 busin days &[Ecr
deciding the chunge representations, give a decision notice

to—
{ay the applicant; wd
ibi

assessment manager agrees with any of the change

representations—

ity each principal subminer: and

(it} each referral sgency; and

fiiy i the sssessment mansger s nol g local
sovernment and the d:ulmpmxnt B in oa local
goverament arca—ihe relevant local government;
ad '

iiv if the assessment manager is a chosen assessment
manager—ihe pfesmhszd assessment manager; and

{vi another person prescribed by regulation.

A decision notice (a negotiated decision noticey that states the
assossmonl manager agrees with a change representation
TsE-—

fay  state the nature of the change agreed to; and
ibt  comply with section 63¢23 and (31

A negotisted decision netice replaces the decision notice for
the development application,

Only 1 negotisted decision notice may be ziven.

If 4 pepotiated decision notice is piven to an applicant. a local

povernment may give a nphmmcm infrastructure charpes
nidice o the :t;:sgslme

Is 78
i)
i3)
{4)
{3}
{6}
Page 88

Current as &t 19 March 2020

shary Coatassl

Agtimrsed by s
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Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2018
Chapter 8 Dispuie resciution

Is 2251

{2y The persen is laken o have engaged in the reprosentative’s
conduct, unless the persen proves the person could not have
prevented the conduct by exercising reasonable dilipence.

{3y Inthis section—
comdict means an act oF caissing,
representative means—

{gy of & corporation—an execwtive officer. employee or
agent of the corporation: or

bt of an individugl—an employee or agent of the
individual.

state of mind, of 8 porson, includes the person’s—

{2} kaowledpe, intention, opinion., belief or purpose: and

{hd reasors for the intention, opinion, belief or purpose.

Chapter 6 Dispute' resolution
Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
{1} Schedule | states—

{a}  mutters that may be appesled o—
iy either a tribunud or the P&E Cowrt; or
tity only a tribunal; or
iiii} only the P&E Court; and

iby  the person—
iy who may appeal a matter (the appellanti, and

(iiy who is a respondent in an appeal of the matter; and

Page 212 Current as at 19 March 2020

Aot e Parki y Coilsel
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PFlanning Act 2076
Chapter § Dispute resoluticn

[s 22

iiiiy whe is o co-respondent in an appeal of the matter;
and

{iv) whe may elect Lo be & co-respondent in an appeal
of the matter.

An appellant may start an appeal within the appeal period.

The appeal periond 15—

iab

y

for an appeal by a buoilding advisory agency—I0
business days afler a decision notice for the decision is
iven to the sgency; of

=4

for an appeal against a decmed refusal—at any time

after the deemed refusal happens; or

for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or 1o renew the
regisiration of premises—20 husiness days afler a notice
1s published vnder section 200 3% as or {4y or

for an appeal agains! an infrastructere charges notice—
[ business days after the infrastructure charges notice

15 g1ven o the person or

for an appeal about a deemed approval of a development
application for which o decision notice has not been
given—30 business days afler the applicant gives the
deemed approval notice to the assessment manager; or

for an appeal relating to the Plunbing aad Drainage Act

2008—

(i for an appesl against an enforcement notice given
because of 1 belief mentioned in the Plumbing and
Diviinage Act 2008, section 143023 . by or
jcb—3 business days after the day the notice is
ghven; or

(i} for an appeal spainst o declsion of a local
government or an inspector o pive an action notice
under the Plawbing ond Droinage Aot 2018—3
business days after the notice is given; or

Currant as at 18 WMarch 2020 Pags 273

RV AR rarthepeary Uimsst
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Planning Act 2016
Chapter 6 Dizpute resciution

is 230

{al

(iti} otherwise—20 business days after the day the
notice bs given; or
{2} for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.
Mo )
See the P&E Court Ack for the eourt’s power 1o extend the appeal
perimd.
Each respondent and co-respondent for an sppeal may be
heard in the appoal.

wppeal is onby abowt o referral apency’s presponse, the
wsessment manager may apply to the wibunal or P&E Count
tov withdraw from the apposl.

5 sy
by

To remove any douhl, it is declared that an appesal against an
infrastructure charpes notice must not he aboul—

fxy  the adopied charge itseifl or

ihy  for g decision about an offset or relund—

ity ihe esiablishment cost of trunk infrastructure
identified in a LGIP; or

ity the cost of infrastructure decided using the method
included in the local government's charges
resolution.

230 Notice of appeal

ity

An appellant starts an appeal by lodging, with the registrar of

=

the 1ribunal or P&E Court, a notice of appeal that—
fay  is in the approved form: and
b succincily states the gmum%& of the appeal.

The aotice of appeal must be accompanied by the required
fee.
The appellant or, for an appeal to a tribunal, the ug stmr

must, within the service period, give a copy of the netice of
appeal to—

Page 214

Current as at 19 March 2020

Auttriwd iy ghe Patliameliary Connsed

Doc ID: 941223

ROL 2020_3458/1

Page 17 of 30



Pranning Act 2016
Chapter & Dispute resolution

e 230]

{dy

i

gy

the respondent for the appeal; and

2ach co-respondent for the appeal; and

for an appeal about a development application under
schedule 1. section |, table I, item I—each principal
submitter for the spplication whose submission has aot
been withdrwwn: and

for an appeal about a chanpe application under
schedule 1, section I, wble 1. item 2—cach principal
submitter for the application whose submission has not
been withdrwn; and

gach person who may clect w be a co-respondent for the
appeal other than an clizible suhmitter for a
development application or change application the
subiect of the appeal; and

for an appesl to the P&E Count—the chief executive;
and

for an appeal 1o a tribunal under another Act—any other
person who the registrar considers appropriste.

{4y The service period is—
{a} 1 a submitler or advice agenc } arted the appeal in the
P&E Court—2 business days af m appeal is started;
o
{bd  otherwise— L0 business davs afler the apma% 18 styrted.
{5} A notice of appeal given to a person who may elect to be a
co-respoadent must stale the effect of subsectinn IR
{6} A person elects 10 be a co-respondent to an appeal by filing a
notice of clection in the approved form-—
{a} i acopy of the notice of appeal is given to the person—
within 10 business days afler the copy iz given 10 the
PLTSOR: OF
ibr  otherwise—within 15 business days after the notice of
appeal is fodged with the registrar of the tribunal or the
P&E Court.
Current as at 19 March 2020 Pags 215
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Planrdng Ack 2018
Chapter 8 Dispute resoiution

[s 231}

231

{71 Despite any other Act or rules of court to the contrary, a copy
of 1 notice of appeal may be given to the chief executive by
emailing the copy to the chief exccutive at the email address
stated on the department’s website for this purpose.

Non-appealable declslons and matters

{1} Subject to this chapter, schedule | and the P&E Courl Act,
unless the Supreme Court decides a deciston or other matter
under this Act is aflected by jurisdictionsd error, the decision
ar matter is non-appealable.

{2y The Judicial Review Act 1901, part 3 applies to the decision or
matter to the extent it is affected by jurisdictional error.

i3 A person who, but for subsection {1 conld have made an
application under the Judicia! Review Act JUU] in relation to
the decision or matier, may apply vader pat 4 of that Act fora
statement of reasens in relation o the decision or matter.

{4y In this section—
decision includes—

fa} conduct engaged in for the purpose of making a

Ly

decision; and

by other conduct that relates to the making of a decision;
amd

ic} the making of a decision or the failure o make a
decision; and

fdy o purported decision: and
fer  udecmed refusal.

nen-appealable, Tor a decision or matter. means the decision
or matter— :

fad  is final and conclusive; and

ib}  may not be challenged, appealed apainst, reviewed,
guashed, set aside or called into question in any other
way under the Judicial Review Act JU0] or otherwise,

=2
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Aot 2018
Chapter & Dispute resclution

[ 232

whether - by the Supreme Courl. another courl, any
tribunal or another entity; and

fer s e suhject o any declaratory, injunctive or other
virder of the Supreme Court, another courl, any tribunal
of another entity on any ground,

232  Rules of the P&E Court

{1y A person who is appealing to the P&E Court must comply
with the rules of the court that apply 10 the appeal.

{2} However, the P&E Court may hear and decide an appeal eve
if the persen has not complied with rales of the P&E Courl.

Part 2 Development tribunal
Division 1 General

233  Appointment of referees
{1y The Minister, or chief executive, {the appeinter) may appoint
4 person 1o be a referce. by an appoimiment notice. if the
appeinter considers the person— ‘

fa}  has lhe qualifications or experience prescribed by
- repulation: and

ib has demonstrated an ability—

(ir 1o negotiate and medinte cutcomes between partics
1o & proceeding: and

tii} 1o apply the principles of natural justice; and

iiity o apalysc complex technical issues; and

fiv) 1o communmicale effectively, including. for
example, o wrie informed succinct  and
well-organised decisions, reports, suhmissions or
other documents.

Current as at 15 March 2020 Page 217
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PO Box 723 Mossman Qld 4873
DO ' I H S www.douglas.qld.gov.au
enquiries@douglas.qld.gov.au

SHIRE COUNCIL ABN 71 241 237 800

Administration Office

64 - 66 Front St Mossman
26 March 2020 , P 07 4099 9444

F 07 4098 2902

Enquiries: Jenny Elphinstone
Our Ref: ROL2020_3458 (Doc 1D941223)
Your Ref: 20190541

Austart Homes Pty Ltd

C/- Patrick Clifton, GMA Certification
PO Box 831

PORT DOUGLAS QLD 4877

Dear Sir/Madam

Adopted Infrastructure Charge Notice
For Development Application Reconfiguring a Lot (Subdivision)
At 11-15 Dickson Street Craiglie
On land described as Lot 404 on C2251

Please find attached the Adopted Infrastructure Charges Notice issued in accordance with section
119 of the Planning Act 2016.

The amount in the Adopted Infrastructure Charges rNotice has been calculated according to
Council's Adopted Infrastructure Charges Resolution.

Please also find attached extracts from the Act regardihg the following:

»  your right to make representations to Council about the Adopted Infrastructure Charges
Notice; and
= your Appeal rights with respect to the Adopted Infrastructure Charges Notice.

Please quote Council’s application number: ROL 2020_3458 in all subsequent correspondence
relating to this matter.

Should you 'require any clarification regarding this, please contact Jenny Elphinstone on telephone
07 4099 9444.

- Yours faithf]

o

Paul Hoye
Manager Environment & Planning

encl.

= Adopted Infrastructure Charges Notice
= Rights to Make Representations and Appeals Regarding Infrastructure Charges

Doc ID: 941223 ROL 2020_3458/1 ' Page 21 of 30



Adopted Infrastructure Charges Notice

RIRE COUNCHL
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Extracts from the Planning Act 2016 — Making Representations during Applicant’s Appeal
Period

Planning Act 2016
Chapter 4 Infrastructure

[ 124

Subdivision 5 Changing charges during relevant
‘ appeal period

124  Application of this subdivision

This subdivision applies to the recipient of an infrastructure
charges notice giver by o local poverament.

125  Representations about Infrastructure charges notice
{11 During the appeal periad for the infrastructure charges notice,
the recipient may make representations o the local
government about the infrastructure charges notice.
12 The focal government must consider the representations.

{3 I the local povernment—

{a} agrees with a representation; and

by decides to change the infrastructure charges notice;

the local government musl, within 10 business days after
making the decision, give & new Infrastructure charges notice
{a negotiated notice) to the recipient.

41 The local government may give only | nogotisted netice.

{5 A nepotiated nitice—
fay muast be in the same form as the infrastructure charges
aotice; and
i) must state the nsture of the changes; and
(cy  repluces the infrastructure charges notice.
{6y If the local government does not agree with any of the
represemtations,  the local government must, within 10

business days after making the decision, pive a decision notice
dhout the decision to the recipient,

{71 The appeal period for the infrastructure charges notice starts
again when the local government pives the decision notice to
the recipient.

Current as at 19 March 2020 Page 141
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Pianning Act 2018
Chapter £ Infrastructuze

Is 128
126  Suspending relevant appeal perlod
{1} I the recipient aceds more fime to make representations, the
recipient may give a netice suspending the relevant appeal
peried to the local povernment.
{2y The recipient may give only | notice,
i3y I the representations are nod made within 20 business davs
after the netice 18 given, the balance of the relevant appeal
period restarts.
4y I representativns are made within the 20 business days and
the recipient gives the local povernment a notice withdrawing
the notice of suspension, the balance of the relevant appeal
periad resturts the day afier the local government receives the
notice of withdrawel.
Division 3 Development approval conditions

about trunk infrastructure

Subdivision 1 Conditions for necessary trunk

127

infrastructure

Application and operation of subdivision

i1

This sehdivision applies if—
far  woek infrastructure—

iy has not beea provided; or

(ity  has boen provided but is not adegquate; and
iby  the vunk infrastrecture is or will be locsted on—

(iy  premises ithe subject premises) that are the subject
of a development application, whether or not the
infrastructure Is necessary o service the subject
prenses; of

{iiy other premises. but s necessary to service the
subjeet premises.

Current as at 19 March 2020
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Extracts from the Planning Act 2016 —Appeal Rights

Planring Act 2018
Chapter 6 Dispute resclution

[s 228

{2} The person is laken 1o have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

i,
L
o

I this seclion—
condnel means an act oF cmdssion.
representative eans—

ia} .of & corporation—an executive officer, employee or
spenl of the corporstion; or

(bt of an individual—an employee or agent of the
individual.

state of mind, of & person, includes the person’s—
fay  knowledge, intention, opinion, belief or purpose: and

by reasons for the intention. opinion, belief or purpose.

Chapter 6 Dispute resolution
Part 1 Appéa! rights

229  Appeals to tribunal or P&E Court
{1} Schedule | states—

fay  mafters that may be appealed to—
{iy either a tribunal or the P&E Court; or
ity only = tribunal; or
(it} only the P&E Court: and

{h}  the person—
(i) who may appeal a matler (the appellant). and

ity who is 2 respondent in an appeal of the matter; and

Page 212 Current as at 19 March 2020
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Planning Act 2018
Chapter 8 Dispute resolution

[s 225

tiily whe is 2 co-respeadent in an appeal of the matter;
and

iivy whe may elect to be a co-respondent in an appeal
of the matker,

12y An appellant may start an appeal within the appeal period.

{3y The appeal period is—

-

{a

iy

for an mpmp by o bullding advisory agency—I0
business after g decision notice for the [J c;&mn is
23ven i the REERCY; Or

for an appeal against o deemed refusal—ut any time
after the deemed refusal happens: or

for an appeal apainst u decision of the Minister, under
chapter 7, part 4, to register premises of 1o ronew the
registration of premises— 20 business duys after 4 notice
15 published under section 2608 33y ar idy, or

for an appeal against wn infrastructure charges notice—
20 business days after the infrastructure ch:urou nedice
is given to the person; or

for an appeal about a deemed approval of a development
application for which a1 decision notice has not been
given—230 business days after the applicant gives the
deemed approval notice to the assessment manager; or

for an appeal relating to the Plumbing and Drainage Act
¥ 1
2078 —

ity for an appeal against an enforcement notice given
because of a belie! mentioned in the Phwnbing and
Druinage Aot 2018, section 30240200, ) or
{ci—3 business days after the day the nolice is
given; ar

iliy for ap appesl apaing a decision of a local
government or an inspector to give an action notice
under the Plombing and Drainage Avt 2018—5
business days after the notice is given; or

Carrant as gt 19 March 2020 Page 213
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Planning Act 2018
Chapter & Dispule ressiution

s 230]

ittt} otherwise—20 business days after the day the
notice is given; or

et for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given 1o the person.

See the PEE Cowrt Act for the const’s power ko extend the appeal
perivd.
Each respondent and co-respondent for an appesl may be
heard in the appeal.
I an appeal is only about a referral agency's response, the
gssessment manager may apply o the tribunal or PAE Court
toy withdraw from the appesl,
To remeve any doubt, it is declared that an appeal sgainst an
infrastructure charpes notice must aot be about—

{ay  the sdoped charge itselft or

by for a decision about zn offset or refund—

ity the establishment cost of trunk  infrastrocture
identified in o LGIP; ar

iiiy  the cost of infrastructure decided using the method
included In the locad povernment’s charpes
resodution.

230 Notice of appeal

(i

An appellant starts an appeal by Indging, with the registrar of

the tribunal or P&E Court, @ notice of appeal that—

{ap i im the appreved form: and

{bi  suecinctly states the grounds of the appeal.

The aotice of appeal must be accompanied by the required
fee.

The appellant or, for an appeal to a tribunal, the registrar,
must, within the service perind, give a copy of the notice of
appead lo—

Page 214
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Pianning Act 2016
Chapter 8 Dispute resolution

[2 230)

far  the respondent for the appeal; and

ibd  each co-respoadent for the appeal; and

fcy for an appeal ahout a development application uader
“schedule |, section |, table L. item {—each principal
sebmitter for the application whose submission has not
been withdrawn: and

idt  for an appeal shout a change application under
schedule 1. section |, table 1, flem 2—each principal
submitier for the application whose submission has not
been withdrawn; and

e} each persen who may elect te be a co-respondent for the
appeal other than ap  ecligible submitter for 2
development application or change application the
subject of the appeal; and

iy for an appeal to the P&E Court—the chief executive:
and

{2t for an appesl 1o a tribunal under another Act—any othe
person whe the reglistrar considers appropriate.

{4y The service period is—

fay  if a submitter or advice agency stanted the appeal in the
P&E Court—2 business duys after the appeal is started;
or ‘

(bt otherwise—I 0 business days after the appeal is started.

3% A notice of appeal given to a persen who may elect to be a

co-respondent must state the effect of subsection (6}

6y A person elects to be a co-respondent to an appeal by filing a
natice of election in the approved form—

{a} i acopy of the notice of appeal is given to the person—
within 10 busizess days after the copy is given 10 the
person; of

ik otherwise—within 15 business days abier the notice of
appeal is lodged with the registrar of the tribunat or the
P&E Cour.

Current s at 19 March 2020 Page215

Satlwndunt by e Partiametady Coggset

Doc ID: 941223

ROL 2020_3458/1

Page 28 of 30



Planning Act 2016
Chapter 6 Dispute resolution

15 231}

{7}

Loy

Despite sny other Act or rules of court {o the contrary, & copy
of a notice of appeal may be given to the chief executive by
emaifing the copy to the chief executive at the email address
statcd on the departient’s website For this purpose.

231  Non-appealable declslons and matters

i

Subject 1o this chapler, schedule | and the P&E Comrl Act,
unless the Supreme Courl decides o decision ar other matter
under this Act is affected by jurisdictionst ervor, the decision
or matker is non-appealable,

The Judivial Review At FO0], pant 5 applies to the decision or
matter to the extent it is affected by jurisdictional error,

A person who, but for subsection {11 could have made an

appitcation under the Jueficfal Review Act JO81 in relation to

the decision or matier, may apply under part 4 of that Actfora

statement of reasens in relation to the deciston or matter,

In this section—

decision includes— 7

fay  conduct engaged in for the purpose of muking a
decision; and

thy other conduct that relates to the making of a decision:
s ‘

{cy  the making of & decision or the failure to make &
decision; and

idy 2 purported decision; and

fey  adeemed refusal,

non-appealable, for & decision or muatter, means the decision

or matter—

fa) s fingd and conclusive: and

{by  may not be challenged. appesled against, reviewed,
guashed, set aside or called into guestion in any other
way under the Judicial Review Act JOUI or otherwise,

Page 216
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Pianning Act 2516

Chagter € Dispute resolution
[s 232

whether by the Supreme Courl. snother cousl, any
tribunal or another entity; and

ory. mjunctive or other
her courl, any tribunal

s nmot subject to any declar
vrder of the Supreme Court, 4
or another entity on any ground.

232 Rules of the P&E Court

A person who s appealing to the PAE Court must comply
with the rules of the court that apply 10 the appeal.

i1

{2y However, the P&E Court may hear and decide an appeal even
if the persen has not complied with rules of the P&E Court.

Part 2

Division 1

Development tribunal

General

233  Appointment of referees

{1y The Minister, or chicf executive, ithe appeinteri may appoint
g person 10 be a referce, by an appoimtment notce, if the
appointer considers the pe erson—
fay  has the qualifieations or experience prescribed by

reguintion; and

{tr has demonsirated an ability—

iy tonepoliate and medizte vutcomes between parties
1o & proeceding: and

{iiy 1o apply the principles of natural justice; and

(it to analyse complex technical issues; and

fivy 1o communicate effectively, inciuding, for
example, to  write  informed  succinet  and
well-organised decisions, reports, submissions or
other documents.
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