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1 July 2021 

Enquiries: Jenny Elphinstone 
Our Ref: ROL 2021_4075/1 (Doc ID 1010069) 
Your Ref: 21-07/001084 

 

ML and KM Samson 
C\- Planning Plus 
PO Box 399 
REDLYNCH  QLD  4870 

 Email: Evan@planningplusqld.com.au  

Attention Mr Evan Yelavich 

 

Dear Sir 

Development Application for Reconfiguring a Lot (One lot into two lots) 
At 349 Mowbray River Road Mowbray 

On Land Described as Lot 23 onSP227933 

Please find attached the Decision Notice for the above-mentioned development application. 

Please quote Council’s application number: ROL 2021_4075/1 in all subsequent 
correspondence relating to this development application.   

Should you require any clarification regarding this, please contact Jenny Elphinstone on 
telephone 07 4099 9444. 

Yours faithfully 

 
Paul Hoye 
Manager Environment & Planning 
 

 

encl. 

• Decision Notice 
o Reasons for Decision  

• Advice For Appeals (Decision Notice) 
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Decision Notice 
Refusal 

Given under section 63 of the Planning Act 2016 

Applicant Details 

Name: ML and KM Samson 

Postal Address: C\- Planning Plus 
Attention Mr Evan Yelavich 
PO Box 399 
Redlynch  Qld  4870 

 
Email: 

 
evan@planningplusqld.com.au   

Property Details 

Street Address: 349 Mowbray River Road Mowbray 

Real Property Description: Lot 23 on SP227933 

Local Government Area: Douglas Shire Council 

Details of Proposed Development 

Development Permit for Reconfiguring a Lot (One lot into two lots). 

Decision 

Date of Decision: 29 June 2021 

Decision Details: Refused 

Rights of Appeal 

The rights of applicants right to appeal to a Tribunal or the Planning and Environment Court 
against decisions about a development application are set out in Chapter 6, Part 1 of the 
Planning Act 2016.  

A copy of the relevant appeal provisions is attached. 
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Reasons for Decision 

The reasons for this decision are: 

A. Sections 60 and 63 of the Planning Act 2016: 

 1. The Douglas Shire Council, as the assessment manager, was not directed to refuse 
the application by a referral agency (refer to s.63 (2)(f)(i) Planning Act 2016). 

 2. Reasons for refusing the application (s.63 (2)(f)(ii) Planning Act 2016).) and Non-
Compliance with Assessment Benchmarks  

 i. The development creates lots which are not of an appropriate size and 
configuration to retain and sustain the utility and productive capacity of the land 
for rural purposes. The proposed development will fragment rural land, in 
particular good quality agricultural land that is identified as Class A Agricultural 
Land Classification.  The development is incapable of being conditioned to 
achieve compliance with the required codes; 

 ii. The development is inconsistent with the 2018 Douglas Shire Planning Scheme 
in regard to: the Rural Zone Code and the Reconfiguring A Lot Code. The 
development is incapable of being conditioned to achieve compliance with the 
required codes; 

 iii. The fragmentation of agricultural land and the size and configuration of the 
proposed lots is development that is inconsistent with the Far North Queensland 
Regional Plan 2009-2031, the State Planning Policy 2017 and the Planning 
Scheme.  There is no identified need for the smaller lots in the rural area in order 
to achieve the outcomes of: the State Planning Policy 2017, the Far North 
Queensland Regional Plan 2009-2031 and the Planning Scheme; 

 iv. There are insufficient grounds to justify approval despite the conflicts with the 
State Planning Policy 2017, the Far North Queensland Regional Plan 2009-2031 
and the Planning Scheme. 

B. Findings on material questions of fact: 

 1. The application was properly lodged to the Douglas Shire Council on the 29 March 

2021 under section 51 of the Planning Act 2016 and included a planning report. 

C. Evidence or other material on which findings were based: 

 1. Council undertook an investigation of assessment of the development, against the 

State Development Requirements and the 2018 Douglas Shire Council Planning 

Scheme in making its assessment manager decision; and 

 2. Council undertook an assessment in accordance with the provisions of section 60 of 

the Planning Act 2016. 
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Extracts from the Planning Act 2016 – Appeal Rights  
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