PO Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

DOUGLAS

SHIRE COUNCIL ABN 71 241 237 800

Administration Office
64 - 66 Front St Mossman

7 July 2021 P 07 4099 9444
Enquiries: Rebecca Taranto F 07 4098 2902
Our Ref: ROL 2021_4213/1 (Doc ID:1022114)

M L Hatfield

C/- RPS Australia East Pty Ltd

PO Box 1949

Cairns QLD 4877

Dear Sir/Madam

Development Application for Reconfiguring a Lot (Boundary Realignment)
At 3-5 Lifu Close Wonga Beach and 7 Lifu Close Wonga Beach
On Land Described as Lot 47 on RP736631 and Lot 46 on RP736631

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’s application number: ROL 2021_4213/1 in all subsequent
correspondence relating to this development application.

Should you require any clarification regarding this, please contact Rebecca Taranto on
telephone 07 4099 9444,

Yours faithfully

For
Paul Hoye
Manager Environment & Planning

encl.

e Decision Notice

o Approved Drawing(s) and/or Document(s)

o Reasons for Decision - response to properly made submissions.
e Advice For Making Representations and Appeals (Decision Notice)
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under section 63 of the Planning Act 2016

Applicant Details

Name: M L Hatfield

Postal Address: C/- RPS Australia East Pty Ltd
PO Box 1949
Cairns QLD 4877

Email: Mark.carter@rpsgroup.com.au

Property Details

Street Address: 3-5 Lifu Close Wonga Beach, 7 Lifu Close Wonga Beach
Real Property Description: Lot 47 on RP736631, Lot 46 on RP736631
Local Government Area: Douglas Shire Council

Details of Proposed Development

Development Permit for ROL - Reconfiguring a Lot (Boundary Realignment 2 into 2 lots)

Decision
Date of Decision: 7 July 2021
Decision Details: Approved (subject to conditions)

Approved Drawing(s) and/or Document(s)

Copies of the following plans, specifications and/or drawings are enclosed.
Drawing or Document Reference Date

Boundary Realignment RPS Australia East Pty Ltd 21/06/2021
Drawing Number: PR149864-1

FNQROC Regional Development Manual Standard Drawing/s for Vehicle Access

Access Crossovers Standard Drawing S1015 Issue E 27 August 2020

Concrete driveway for allotment Standard Drawing S1110 Issue F 27 August 2020
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access

Assessment Manager Conditions & Advices

1.

Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:-

a.  The specifications, facts and circumstances as set out in the application submitted
to Council;

b.  The following conditions of approval and the requirements of Council’s Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval

Timing of Effect

2.

The conditions of the Development Permit must be effected prior to Council endorsement
of the Plan of Survey, except where specified otherwise in these conditions of approval.

External Works

3.

The proposed plan of reconfiguration indicates a secondary access crossover will be
required for proposed Lot 6. The access crossover must be constructed in accordance
with the FNQROC Regional Development Manual Standard Drawing S1015 Issue E -for
Access Crossovers to the satisfaction of the Chief Executive Officer. Where the vehicle
access crossover is constructed in accordance with the FNQROC Regional Development
Manual the works do not constitute Operational Works. The access crossover must be
constructed within one year of Council’s endorsement of the Plan of Survey.

Driveway.

4.

The proposed plan of reconfiguration indicates an additional driveway will be required to
access the rear of proposed Lot 6. To prevent the transfer of gravel to the road surface, a
significant proportion of the driveway from the access crossover must be sealed and the
remaining driveway within the allotment is permitted to be gravel. The sealed driveway
must be constructed in accordance with the FNQROC Regional Development Manual
Standard Drawing S1110 Issue F- for Concrete Driveway for Allotment Access to the
satisfaction of the Chief Executive Officer. Where the driveway is constructed in
accordance with the FNQROC Regional Development Manual the works do not constitute
Operational Works. The driveway must be constructed within one year of Council’s
endorsement of the Plan of Survey.

Advices

1.

This approval, granted under the provisions of the Planning Act 2016, shall lapse four (4)
years from the day the approval takes effect in accordance with the provisions of Section
85 of the Planning Act 2016.

All building site managers must take all action necessary to ensure building materials
and/or machinery on construction sites are secured immediately following the first
potential cyclone warning and that relevant emergency telephone contacts are provided to
Council officers, prior to commencement of works.

This approval does not negate the requirement for compliance with all relevant Local
Laws and statutory requirements.

For information relating to the Planning Act 2016, log on to www.dsdmip.gld.gov.au . To
access the FNQROC Development Manual, Local Laws and other applicable Policies log
on to www.douglas.gld.gov.au .
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Further Development Permits

Not applicable

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse four years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out
in Chapter 6, Part 1 of the Planning Act 2016.

A copy of the relevant appeal provisions are attached.
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Approved Drawing(s) and/or Document(s)
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FNQROC Regional Development Manual Standard Drawing/s for Vehicle Access

Property boundary

600min

Property boundary

in old developments shall be

driveway slab.

,.8 without approval

Refer note 7 ——=f

S

Refer to Note 1

reconstructed to match neatly to existing

(1:14 maximum grade. Plain concrete only)
All existing footpaths are not to be altered

— All new concrete footpaths, where required

1200

*ALL CROSSOVERS NOT COMPLYING WITH THIS DRAWING REQUIRE APPROVAL

Footpath area Variable slope

Kerb Invert

75mm minimum compacted gravel
to 98% standard under crossover

to suit property.
Must match to an
existing footpath

2.5% to 3.0%
—_—

Propdrty Boundary

Damp proof membrane
as a layer between the
bedding material and
underside of concrete

150mm minimum concrete slab
SL82 minimum fabric top.
50mm cover

COMMERCIAL & INDUSTRIAL VEHICLE CROSSING

T—?Smm minimum compacted gravel
to 98% standard under crossover

Expansion joint

RESIDENTIAL VEHICLE CROSSING

—100mmm rminimum concrete slab
SL72 minimum fabric (central)

2 8 1
= o
£ N
= Apron 1000 .
- Refer note 21
[ 1 Y |
I 1
Construction Construction
joint . joint
Residential Single 3000 min.
Double 5500 max
600(Res) (Refer Note 10) B00(Res)
1 t
E‘Zﬂﬂ"mc;’ 3500 - 6000 - Gommeroial & Industrial Wté‘iun(l“mcij
(Unless shown otherwise on project drawings)
PLAN
Driveway
z %‘ Typical private property
@ P driveway treatment
o (Slope | & 5
g 1200 Varies may vary)| & e
<£|s Footpath Area 700, 1500 1500 1500
g HE 2.5% - 3.0% Varies ﬁm‘r\ —
2 g 4mnd Carport Slab
£ - 1in6 1500
— 1 ling 4 ing Fu\l unds;‘G
arage

[Garport Slab
Damp proof membrane
as a layer between the
bedding matenal and
underside of concrete

Grated drain

NOTES

1. Alljoints to existing kerbs shall be sawcut prior to breaking
cout concrete for removal Entire section of kerb to be removed

2. Concrete is 1o be N25 min residential, N32 min. commercialindustrial
in accordance with AS1379 and AS3600

3. All concrete to be broom finished.
Where a concrete footpath abuts a crossing an expansion joint
shall be installed and the footpath levels must not be changed.

5 Expansion joins to be 10mm thick, closed call cross linked polyethylens
foam (85-150kg/m), 12mm round gaivanised dowels @ 600 Cirs

6. Depths of concrete and reinforcing steel shown are minimum
requirements for good foundations and average fraffic loadings. Where
this does not apply, depths of concrete and reinforcing steel shall be
increased to suit specific conditions.

7. Where an existing footgath is present it is to be sawcut and an expansion
Joint provided, 12mm round galvanised dowsls @ 600 Crs:

8. Subgrade to be compacted 1o 95% standard.

9. All dimensions are in milimetres.

10. 'Residential’ refers to single dweliing or duplex. All other crossings as per
commercialfindustrial details

ere new sectiens of footpath are reguired, these shall be 2000mm wide and
constructed in accordance with standard drawing 51035,

12.  For cook shire council, fibre can be used in lieu of reinforcement fabric.

13 Forlayback Kerb Residential Crossing the undamaged tray may be left in situ
and 12mm galvanised dowels @ 600mm Cirs installed.

14.  Relocating or removal of a street tree requires an approval.

15 Stormwater downpipe outlets io be located clear of crossover and Aprons.

16. Refer 1o FNQROC Development Manual Secticn D3 for street tree clearances.

17.  Driveway to be 500mm clear of electrical pillars

18, Driveway edge to be 1m clear of light and power poles.

19, All new downpipe connectors to kerb + channel are to use kerb adapter to
match kerb prafile

20. Refer o 52005 where hydrants are located in driveways.

21 Minimum 1m clearance from edge of driveways to utiiies including adjagent
power poles, light poles and junction boxes, etc.

(OPTICNAL KERB TYPE)
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Draings as Lhe equivalnt: of, ar o substiute for, prject-speci design
REVISIONS DATE | and ossessment by on pproprioely ualfied professiond.

Standard
Drawing
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ACCESS CROSSOVERS
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Width as shown on project drawings
(3000 - 5500 resiclential)

Width as shown project drawings
(3000 - 5500 residential)

finish.

Surface to be finished with
a wooden float and broom

a wooden float and broom

2.5% max, ———= finish. I
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0.2mm Impervious membraneJ 100mm thick concrete
SL72 (Res)

150mm thick concrete SL82 (Comm+ Ind)

mesh placed centrally.

CONCRETE DRIVEWAY - TYPE 1

250

Drainage kerb cast insitu

with driveway or extruded
semi mountable kerb (Type 2)
Refer standard drawing $1000.

100mm thick concrate
0.2 Impervious membrane SL72 (Res)
150mm thick concrete SL82 (Gomm + Ind)

mesh placed centrally.

F& TM 3BAA (Res)
F11 TM 3BAA (Ci + Ind)
(Comm + Ind) Closed cell cross linked polyethylene foam

with 12mm galvinised dowels @ 600mm Ctrs

(Without drainage)

CONCRETE DRIVEWAY - TYPE 2
(With drainage)

\/\ e 145 145 20
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" Plain galv. dowels (not deformed)— PVC sle ith end
UPVC pipes to kerb(Res) R12 (Res) R1B (C: +Ind) sleeve with end cap 5
4 (Res) [Comm+ind) Closed cell crosslinked polyethylene foam (85 - 150 kg/m®)
Saniser stee) box 300 long at 300 centres centrally located Finished flush with the top surface key joint with rubber top in lieu
100x75(Comm+Ind). EXPANSION JOINT P Y I P

_1__

Spacing 16000 max.

Driveway cr«:\ssc;\/'erJ
Refer standard drawings 51015

TYPICAL DRIVEWAY LAYOUT

Kerb and channel

SL72 (Res) SL82 (Ind) Saweut or recess

galv. mesh located below
| placed centrally

g

1
\

|
25 min. 35 max.
NOTES o
- & a3 L3 L3 L & =]
1. For driveway alignment, longitudinal grade and associated drainage details refer project drawings. ‘I ~ . . j . . | T
2. Concrete is N25 in accordance with AS 1379 and AS 3600. I i
3. Construction joints shall be provided at 4.0m max. Girs with expansion joints or approved equivalent 450 5&_ 450
@ 16.0m max. Ctrs.
4. All dimensions to be in millimetres. E truction ieint finish h
5. 'Residential refers to single dwelling/duplex. 3}: construa Ig? lg”ﬁ Imi dgre
6. For commercial or industrial driveways 150mm thick N32 concrete and SL82 meash. with galvanised Tabric protruding
7. Access to Gross Pollutant Traps (GPT) to be min 3.5m wide to commercial/ industrial driveway standard CONTRACTION JOINT
8. All grates within driveway/roadway are to be Class D for vehicle traffic
Spacing 4000 max
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Reasons for Decision

1. The reasons for this decision are:
a. Sections 60, 62 and 63 of the Planning Act 2016:

b. to ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme Version 1.0; and

C. to ensure compliance with the Planning Act 2016.
2. Findings on material questions of fact:

a. the development application was properly lodged to the Douglas Shire Council
30/06/2021 under section 51 of the Planning Act 2016 and Part 1 of the Development
Assessment Rules;

b. the development application contained information from the applicant which Council
reviewed together with Council’'s own assessment against the 2017 State Planning
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its
assessment manager decision.

3. Evidence or other material on which findings were based:

a. the development triggered assessable development under the Assessment Table
associated with the Low Density Residential Zone Code;

b. Council undertook an assessment in accordance with the provisions of sections 60, 62
and 63 of the Planning Act 2016; and

C. the applicant’s reasons have been considered and the following findings are made:

i. Subiject to conditions, the development satisfactorily meets the Planning Scheme
benchmarks.
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal

Period

Planning Act 2016
Chapter 3 Development assessment

[s 74]

Division 2

Subdivision 1

74

75

Changing development approvals

Changes during appeal period

What this subdivision Is about

(D

This subdivision is about changing a development approval
before the applicant’s appeal period for the approval ends.

This subdivision also applies to an approval of a change
application, other than a change application for a minor
change to a development approval.

For subsection (2), sections 75 and 76 apply—

(a)

(b)

(c)

(d)

(e)

as if a reference in section 75 to a development approval
were a reference to an approval of a change application;
and

as if a reference in the sections to the assessment
manager were a reference to the responsible entity: and

as if a reference in section 76 to a development
application were a reference to a change application:
and

as if the reference in section 76(3)(b) to section 63(2)
and (3) were a reference to section 83(4):; and

with any other necessary changes.

Making change representations

(n

The
representations) to the assessment manager. during the

applicant may make representations (change

applicant’s appeal period for the development approval, about
changing—

(a)

a matter in the development approval, other than—

(i) a matter stated because of a referral agency's
response: or

Page 94

Current as at 1 October 2020

Authorised by the Partlamentary Counsel
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Planning Act 2016
Chapter 3 Development assessment
[s 76]

(b)

(ii) a development condition imposed under a direction
made by the Minister under chapter 3, part 6,
division 2; or

if the development approval is a deemed approval—the
standard conditions taken to be included in the deemed
approval under section 64(8)(c).

If the applicant needs more time to make the change
representations, the applicant may, during the applicant’s
appeal period for the approval. suspend the appeal period by a
notice given to the assessment manager.

Only I notice may be given.

If a notice is given. the appeal period is suspended—

(a)

(b)

if the change representations are not made within a
period of 20 business days after the notice is given to the
assessment manager—until the end of that period: or

if the change representations are made within 20
business days after the notice is given to the assessment
manager. until—

(i) the applicant withdraws the notice, by giving
another notice to the assessment manager; or

(ii) the applicant receives notice that the assessment
manager does not agree with the change
representations: or

(iii) the end of 20 business days after the change
representations are made. or a longer period agreed
in writing between the applicant and the
assessment manager.

(5) However, if the assessment manager gives the applicant a
negotiated decision notice, the appeal period starts again on
the day after the negotiated decision notice is given.

76 Decliding change representations
(1) The assessment manager must assess the change
representations against and having regard to the matters that
Current as at 1 October 2020 Page 95

Authorised by the Partlamentary Counsel
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Planning Act 2016
Chapter 3 Development assessment

[s 76]

(3)

must be considered when assessing a development
application, to the extent those matters are relevant.

The assessment manager must, within 5 business days after
deciding the change representations. give a decision notice
to—

(a) the applicant: and

(b) if the assessment manager agrees with any of the change
representations—

(i) each principal submitter: and
(ii) each referral agency: and

(iii) if the assessment manager is not a local
government and the development is in a local
government area—the relevant local government:
and

(iv) if the assessment manager is a chosen assessment
manager—the prescribed assessment manager: and

(v) another person prescribed by regulation.

A decision notice (a negotiated decision notice) that states the
assessment manager agrees with a change representation
must—

(a) state the nature of the change agreed to; and
(b) comply with section 63(2) and (3).

A negotiated decision notice replaces the decision notice for
the development application.

Only | negotiated decision notice may be given.

If a negotiated decision notice is given to an applicant, a local
government may give a replacement infrastructure charges
notice to the applicant.

Page 96

Current as at 1 October 2020

Authorised by the Partlamentary Counsel
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Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(2) The person is taken to have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

(3) In this section—
conduct means an act or omission.
representative means—

(a) of a corporation—an executive officer, employee or
agent of the corporation; or

(b) of an individual—an employee or agent of the
individual.

state of mind. of a person. includes the person’s—
(a) knowledge. intention, opinion. belief or purpose: and

(b) reasons for the intention, opinion, belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court
(1) Schedule | states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court: and

(b) the person—
(i) who may appeal a matter (the appellant); and

(ii) who is a respondent in an appeal of the matter; and

Page 212 Current as at 1 October 2020

Authorised by the Partiamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(iii) who is a co-respondent in an appeal of the matter:
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.

(3) The appeal period is—

(a)

(b)

(c)

(d)

(e)

(f)

for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

for an appeal against a deemed refusal—at any time
after the deemed refusal happens; or

for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4): or

for an appeal against an infrastructure charges notice—
20 business days after the infrastructure charges notice
is given to the person; or

for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018. section 143(2)(a)(i). (b) or
(c)—5 business days after the day the notice is
given; or

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given: or

Current as at 1 October 2020 Page 213

Authorised by the Partlamentary Counsel
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Planning Act 2016
Chapter & Dispute resolution

[= 230]

4)

(5)

(6)

(iii) otherwise—20 business days after the day the
notice is given; or
{g) for any other appeal—20 business days after a notice of
the decision for the matter. including an enforcement
notice, is given to the person.
Note—
See the P&E Court Act for the court’s power to extend the appeal
period.
Each respondent and co-respondent for an appeal may be
heard in the appeal.

If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt. it is declared that an appeal against an
infrastructure charges notice must not be about—

{a) the adopted charge itself: or
{b) for a decision about an offset or refund—

(i) the establishment cost of trunk infrastructure
identified in a LGIP; or

(ii) the cost of infrastructure decided using the method
included in the local government's charges
resolution.

230 Notice of appeal

(n

(2)

(3)

An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—

{a) 1s in the approved form; and
{b) succinctly states the grounds of the appeal.

The notice of appeal must be accompanied by the required
fee.

The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

Page 214

Current as at 1 October 2020

Authorisad by ihe Parllamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 230]

(a)
(b)
(c)

(d)

(e)

(f)

the respondent for the appeal: and
each co-respondent for the appeal: and

for an appeal about a development application under
schedule I, section 1, table I, item |—each principal
submitter for the application whose submission has not
been withdrawn; and

for an appeal about a change application under
schedule I, section 1, table I, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and

each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal: and

for an appeal to the P&E Court—the chief executive:
and

(g) for an appeal to a tribunal under another Act—any other

person who the registrar considers appropriate.
(4) The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started:
or

(b) otherwise—10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a

co-respondent must state the effect of subsection (6).

(6) A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the person—
within 10 business days after the copy is given to the
person; or

(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

Current as at 1 October 2020 Page 215

Authorised by the Partiamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 231]

(7) Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231 Non-appealable declslons and matters

(1) Subject to this chapter, section 316(2), schedule | and the
P&E Court Act. unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

(2) The Judicial Review Act 1001 part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

(3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

(4) In this section—
decision includes—

(a) conduct engaged in for the purpose of making a
decision: and

(b) other conduct that relates to the making of a decision:
and

(c) the making of a decision or the failure to make a
decision: and

(d) a purported decision: and

(e) adeemed refusal.

non-appealable. for a decision or matter. means the decision
or matter—

(a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed,
quashed. set aside or called into question in any other
way under the Judicial Review Act 100] or otherwise.
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Planning Act 2016
Chapter 6 Dispute resolution

[s 232]

whether by the Supreme Court, another court, any
tribunal or another entity: and

(c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

232 Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.
(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
Part 2 Development tribunal
Division 1 General
233 Appointment of referees
(1) The Minister, or chief executive, (the appointer) may appoint

a person to be a referee. by an appointment notice. if the

appointer considers the person—

(a) has the qualifications or experience prescribed by
regulation: and

(b) has demonstrated an ability—

(i) to negotiate and mediate outcomes between parties
to a proceeding; and

(ii) to apply the principles of natural justice: and

(iii) to analyse complex technical issues: and

(iv) to communicate effectively. including, for
example, to write informed succinct and
well-organised decisions, reports, submissions or
other documents.
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