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5 June 2023 

Enquiries: Daniel Lamond 
Our Ref: ROL 2023_5299/1 (1161279) 
Your Ref: PR149854 

 

F A Langton 
C/- RPS AAP Consulting Pty Ltd 
PO Box 1949 
CAIRNS  QLD  4870 

 

Dear Sir/Madam 

Development Application for Reconfiguring a Lot  

Two lots into three lots and access easement 
At 188 Ferrero Road CRAIGLIE 

On Land Described as LOT: 5 SP: 161461, LOT: 11 TYP: N PLN: 157371 

Please find attached the Decision Notice for the above-mentioned development application. 

Please quote Council’s application number: ROL 2023_5299/1 in all subsequent correspondence 
relating to this development application.   

Should you require any clarification regarding this, please contact Daniel Lamond on telephone 07 
4099 9444. 

Yours faithfully 

 
For 
Paul Hoye 
Manager Environment & Planning 
 

 

encl. 

• Decision Notice 
o Reasons for Decision - non-compliance with assessment benchmark. 

• Advice For Making Representations and Appeals (Decision Notice) 
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Decision Notice 
Refusal 

Given under s 63 of the Planning Act 2016 

Applicant Details 

Name: F A Langton 

Postal Address: C/- RPS AAP Consulting Pty Ltd 
PO Box 1949 
CAIRNS  QLD  4870 

Email: owen.caddick-king@rpsgroup.com.au 

Property Details 

Street Address: 188 Ferrero Road CRAIGLIE 

Real Property Description: LOT: 5 SP: 161461, LOT: 11 TYP: N PLN: 157371 

Local Government Area: Douglas Shire Council 

Details of Proposed Development 

Refusal- Reconfiguring a Lot (Two lots into three lots and access easement) 

Decision 

Date of Decision: 30 May 2023 

Decision Details: Refused 

Reasons For Refusal 

1. The development creates lots which are not of an appropriate size and configuration to retain 

and sustain the utility and productive capacity of the land for rural purposes. The proposed 

development will fragment rural land, in particular good quality agricultural land that is 

identified as Class A Agricultural Land Classification.  The development is incapable of being 

conditioned to achieve compliance with the required codes; 

2. The development is inconsistent with the 2018 Douglas Shire Planning Scheme version 1.0 

with regard to the Rural Zone Code and the Reconfiguring A Lot Code. The development is 

incapable of being conditioned to achieve compliance with the required codes; 

3. The fragmentation of agricultural land and the size and configuration of the proposed lots is 

development that is inconsistent with the Far North Queensland Regional Plan 2009-2031, 
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the State Planning Policy 2017 and the Planning Scheme.  There is no identified need for the 

smaller lots in the rural area in order to achieve the outcomes of: the State Planning Policy 

2017, the Far North Queensland Regional Plan 2009-2031 or the 2018 Douglas Shire 

Planning Scheme version 1.0; 

4. There are insufficient grounds to justify approval despite the conflicts with the State Planning 

Policy 2017, the Far North Queensland Regional Plan 2009-2031 and the 2018 Douglas 

Shire Planning Scheme version 1.0. 

Rights to make Representations & Rights of Appeal 

The rights of applicants to make representations and rights to appeal to a Tribunal or the Planning 
and Environment Court against decisions about a development application are set out in Chapter 
6, Part 1 of the Planning Act 2016.  

A copy of the relevant appeal provisions are attached. 

Reasons for Decision 

Findings on material questions of fact: 

 1. The application was properly lodged to the Douglas Shire Council on the 29 March 

2021 under s 51 of the Planning Act 2016 and included a planning report. 

 Evidence or other material on which findings were based: 

 1. Council undertook an investigation of assessment of the development, against the 

State Development Requirements and the 2018 Douglas Shire Council Planning 

Scheme in making its assessment manager decision; and 

 2. Council undertook an assessment in accordance with the provisions of section 60 of 

the Planning Act 2016. 

Non-Compliance with Assessment Benchmarks  

 
Rural Zone Code: 
 
The minimum lot size for new allotments within the Rural Zone is prescribed within PO7 to be 40 
hectares. The proposed new allotment is 1.49 hectares in size. This component of the application 
is non-compliant with the performance outcome. The purpose the Rural zone code is achieved 
through compliance with the overall outcomes nominated within the code. Below is an assessment 
of the overall outcomes within the Rural zone code. 
 
(a) Areas for use for primary production are conserved and fragmentation is avoided. 
 

The proposal is not compliant with Overall Outcome (a) as the proposal further fragments rural 
land for use for primary production. The land is bound together by a vinculum across the dirt 
road section of Ferrero Road and the unconstructed section of Ferrero Road further West. The 
land is somewhat fragmented but the proposal exacerbates this further. The Rural zone code 
does not accommodate further fragmentation of Rural land regardless of the existing title size 
or boundary arrangement. 
 

(b)  Development embraces sustainable land management practices and contributes to the 
amenity and landscape of the area. 
 
The proposal for subdivision is non-compliant with Overall Outcome (b) as the only area 
suitable for future development of buildings on proposed lot 103 is an elevated pad outside the 
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flood plain assessment overlay area toward the road frontage of Ferrero Road. There exists no 
vegetation buffer at the road frontage so new house development on this parcel has the 
potential to decrease the amenity and landscape value of the area by virtue of its siting out in 
the open with no screening. Currently Lot 5 has an approval for a dwelling and secondary 
dwelling which are both sited away from the Ferrero Road frontage nestled into the slopes and 
vegetated areas on the land on the Southern side of the road.  
 

(c) Adverse impacts of land use, both on-site and on adjoining areas, are avoided and any 
unavoidable impacts are minimised through location, design, operation and management. 
 
Overall Outcome (c) largely relates to applications for Material Change of Use. However, it is 
notable that the fragmentation and creation of a new lot being Lot 103 represents an 
opportunity for intrusion of residential development (a dwelling house) into the Rural area. This 
represents an adverse impact of land use as it diminishes the ability of the land and the 
residual titles to be utilised to their full potential for agricultural pursuits namely industrialised 
agricultural uses which may involve spraying, noise and use of heavy equipment. The 
applicant proposes that the new title will be suitable for a dwelling house or a form of short 
term accommodation which represents a level of incompatibility.  
 

(d)  Areas of remnant and riparian vegetation are retained or rehabilitated. 
 

Overall Outcome (d) is largely irrelevant to the assessment as new boundaries do not intersect 
areas of remnant or riparian vegetation. However, the applicant proposes that the subdivision 
and creation of new titles will allow a form of short term accommodation or intensive horticulture 
to occur instead of retaining the cattle on the land which they claim is an overall benefit for the 
riparian corridor and ecosystem of Crees Creek.  
 
The existing land title of Lot 5 being the primary parent title which the proposed 1.49 hectare 
title is to be created from currently has a dwelling house and secondary dwelling approved over 
it. Subsequent to the construction of this dwelling land use, a type of short term accommodation 
subordinate to the dwelling use on the land can be supported by Council, but not as a short 
term accommodation land use by its self. Therefore it is a mute point that the proposal will 
benefit the riparian ecosystem by replacing cattle with accommodation. There is nothing 
stopping the current owner from embracing sustainable best practices for grazing around 
creeks.  
 

The applicant proposes that the application is consistent with the three purpose statements of the 
Rural zone code. The purpose of the Rural zone code is to provide for: 
 

(a) provide for rural uses including cropping, intensive horticulture, intensive animal industries, 
animal husbandry, animal keeping and other primary production activities; 

 
The creation of a new small lot 1.49 hectares in size does not provide for rural uses and 
diminishes the ability for rural uses to occur. There is simply not enough land to 
undertake stand alone primary production and an no appropriate alternative primary 
production use has been provided which demonstrates that this small area of land can 
cater a future use of this nature.  

 
(b) provide opportunities for non-rural uses, such as ancillary tourism activities that are 

compatible with agriculture, the environmental features, and landscape character of the 
rural area where the uses do not compromise the long-term use of the land for rural 
purposes; 

 
The development application states that the land is not suitable for cropping sugar cane 
and claims that the proximity to Port Douglas, together with the northern boundary of 
the new title bordering the riparian corridor provides it to be ideally suited to some form 
of short stay accommodation or intensive horticultural activities.  
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The short term accommodation land use is not supported by the Planning scheme to 
establish in the Rural Zone on its own. There is merit in establishing a home based 
business with a subordinate BNB style accommodation component if a house was 
established on Rural land but this is the extent of what would be supported here, and it 
is able to be achieved without the subdivision occurring for the small lot. Noting that the 
only suitable location on the proposed lot to site a new building is the raised pad which 
limits the argument for such a use anyway. The rest of the land near the riparian 
corridor is flood prone and is within the floodplain assessment overlay.  
 
The ability for intensive horticulture to occur on the new lot has not been demonstrated. 
In particular, the floodplain assessment overlay encompasses most of the cleared land 
available on the proposed small lot. Leaving the lot the way it is, in a larger format 
provides for significantly more opportunity to establish an intensive horticulture land use 
or any other rural use. 
 
It is clear that the two example land uses the applicant has nominated are not 
compatible with agriculture on such a small and flood constrained site.  
 

(c) protect or manage significant natural resources and processes to maintain the capacity for 
primary production 

 
This purpose statement is largely relevant to material change of use application and 
provides limited guidance for assessment. However if agricultural land is to be 
recognised as a natural resource, then the application to fragment it further is in direct 
conflict with purpose statement (c) as its capacity for primary production is significantly 
diminished by further fragmentation through subdivision.  
 

Reconfiguring a Lot Code: 
 
PO1 of the code requires that lot reconfiguration complies with the outcomes of the applicable 
zone code. As discussed above the proposal does not comply with the 40 hectare minimum lot 
size as the proposed residual lot is 1.49 hectares.  
 
Overall Outcome (b) from the code is the only relevant overall outcome to the proposal.  
 

(b) lots have sufficient areas, dimensions and shapes to be suitable for their intended use 
taking into account environmental features and site constraints; 

 

The proposed subdivision to create the new 1.49 hectare allotment is in conflict with Overall 
Outcome (b) as the intended use(s) for the Rural Zone is for Rural Activities and Rural Purposes 
(cropping, animal husbandry, horticulture and the like) are further constrained by the diminished 
property size rendering the land relatively useless for these uses. The proposal does not comply 
with the Reconfiguring a Lot Code. 
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal 

Period   
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Extracts from the Planning Act 2016 – Appeal Rights  
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