PO Box 723 Meossman Qld 4873

DO l l I H S www.douglas.qld.gov.au
enquiriesiddouglas.gld.gov.au

SHIRE COUNC]L ABN 71 241 237 800

7 November 2018 Administration Office

64 - 56 Front St Mossman

Enquiries: Jenny Elphinsione Tel 07 4092 9482 A3 P 07 4099 9444

Qur Ref: MCUC 2888/2018 (Doc |D 879410) F 07 4098 2502
Your Ref: 20184261

Mr James Meecham

G/ GMA Certification Group
PO Box 831
PORT DOUGLAS QLD 4877

Dear Sir

DEVELOPMENT APPLICATION FOR A DWELLING HOUSE (CODE ASSESSMENT)
AT 37-39 SNAPPER ISLAND DRIVE, WONGA
ON LAND DESCRIBED AS LOT 33 ON RP203504

Coungil refers to the above development application lodged with Council and as properly made on the
15 October 2018,

Please find attached the Decision Notice for the above-mentioned development application.

Flease be advised that Council's Rates have been notated identifying that the land owner has taken
responsibility for the flooding risk away from Council as owner intends to construct the house at the
ground fevel of approximately 3.2 m AHD. The house will have a finished floor fevel of approximately
3.5 m AHD and this is on the understanding that Council normally requires habitable rooms of buildings
to have a minimum floor level of 3.7 m AHD. Refer to MCUC 2888/2018 (Council document ID:
879410).

Please quote Council’s application number: MCUC 2888/2018 in all subsequent correspondence
relating to this development application. Should you require any clarification regarding this, please
contact Jenny Elphinstone on felephone 07 4099 9482 or at enquiries@douglas.qld.gov.au .

ithfully

Yours fa
/

PAUL HOYE

Mana ustainable Communities
encl.

+ Decision Notice
+ Approved Plans
+ Applicant's Rights to make representations and applicant’s appeal rights.
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DOUGLAS SHIRE COUNCIL

DECISION NOTICE — APPROVAL (WITH CONDITIONS)
(GIVEN UNDER SECTION 63 OF THE PLANNING ACT 2016)

Thank your for your development application detailed below which was properly made on the
15 QOctober 2018. Please be aware that Douglas Shire Council has assessed your application and
decided it as follows.

1.  Applicant’s details

Name: James Meecham

Postal Address: C/ GMA Certification Group
PO Box 831
Port Douglas Qld 4877

2. Lbcation details

Street address: 37-39 Snappet Istand Drive, Wonga Beach
Real property description: Lot 33 on RPS03504
Assessment Manager; Pouglas Shire Council

3.  Details of the proposed development

Development Permit for a Material Change of Use and for Building Work Made Assessable
Development Against the Planning Scheme for a Pwelling House,

4, Decision

Decision details: Development Permit approved in full with conditions.

These conditions are set out in Schedule 1 and are cleaily identified to
indicate whether the assessment manager or a concurrence agency
imposed them.

Daie of decision: 7 November 2018.

5. Approved plans and specifications

Copies of the following plans, specifications and/or drawings are enclosed.

Drawing/report

title Prepared by Date Reference no. | Versionlissue

Site Plan Robert Colefax | 9 Cctober 2018 Proposed Revision BA
Residence af
No.39 Snapper
Island Drive,
Wonga Beach,
Drawing DD1
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Drawing/report
title

Prepared by

Date

Reference no.

Version/issue

Floor Plan

Robert Colefax

9 October 2018

Proposed

Revision BA

Residence at
No.39 Snapper
Island Drive,
Wonga Beach,
Drawing DDZ2

9 Qctober 2018 Proposed Revision BA
Residence af
No.39 Snapper
Istand Drive,
VWonga Beach,

Drawing DD3

Elevations Robhert Colefax

Elevations Robert Colefax | 9 October 2018 Proposed Revision BA
Residence at
No.39 Snapper
{sland Drive,
Wonga Beach,

Drawing DD4

October 2018 &) 388- INTA

18Report.doc

Wastewater Earth Test
Management

System

B. Conditions

This approval is subject to the conditions in Schedule 1. These conditions are clearly identified to
indicate whether the assessment manager or concurrence agency imposed them.

7.  Further development permits

Please be advised that the following development permits are required fo be obtained before the
development can be carried out:

. Development permit for Building work for all buildings, sheds and structures.

Note separate permits are required for the installation of plumbing fixtures and an onsite waste water
treatment facility under the Queensland Plumbing and Drainage Act 2002.

8. Properly made submissions

Not applicable — No part of the application required public notification.

9. Referral agencies for the application

Not applicable.

10. Currency period for the approval

This development approval will iapse at the end of the period set out in section 85 of Planning Act
20186, being six (6) years from the date of approval.

MCUC 2888/2018 Page Jof32
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11. Reasons for decision

The reasons for this decision are:
A.  Sections 80 and 83 of the Planning Act 2016:
1. The conditions and advices as per Schedule 1;

2. To ensure the development satisfies the benchmarks of the 2018 Douglas Shire Council
Planning Scheme; and

4. To ensure compliance with the Planning Act 2016.
B.  Findings on material questions of fact:

1. The application was properly lodged to the Douglas Shire Council on the 15 October 2018
under section 51 of the Planning Act 2016;

C.  Evidence or other matertal on which findings were based:

1. Council undertook an investigation of assessment of the development, against the State
Development Requirements and the 2018 Douglas Shire Gouncil Planning Scheme in
making its assessment manager decision;

2. Council undertook an assessment in accordance with the provisions of section 60 of the
Planning Act 2016, and

3. The following findings are made:

a.  Subject to amended assessment manager’s conditions the development satisfactorily
meets the State Planning Policy considerations and the 2018 Douglas Shire Council
Planning Scheme requirements sufficient for the assessment of the applications
against section 60 of the Planning Act 2016,

b. Inregards to Section 63(iii)(e} of the Planning Act 2016:

Benchmark reference ' : Reasons for the .approval despite non-
g - . | compliance with benchmark o
Flood and Storm Tide Overlay Flood Inundation
PO1 Developmentis located and There is no known flood study for this site or for
designed to: the other older developed area of Wanga Beach.

The floodpiain mapping is a general overiay.
The land was originally developed to a level of

minimise damage to the property | approximately 3.2 m AHD.,
and content of buildings;

ensure the safety of all persons:;

It is generally considered that land in a coast

provide suitable amenity; floodplain area should achieve a minimum floor
Minimise disruption to residents, | height of 3.7 m AMD, including a 300 mm
recovery time, and rebuilding or freeboard. The owners have acknowledged that
restoration costs after inundation the proposed level is less that that desired by
avents. Council. A condition states that the owner is

Note — For assessable development within the responsible for flooding and council's rates will

flood plain assessment sub-category, a fiood be so notated.

study by a suitably qualified professional is This nominated level will be recorded to the

required to Identify compliance with the intent t | tation f fut

of the acceptable outcome. rates parcel as a notation for any future
purchasers to be aware that the flood level for

the Q100 for this site is unknown.

Further safety is available to residents through
Council's disaster management planning and
identified evacuation areas.

Doc 1B 879410 MCUG 2888/2018 Page 4 of 32



12. Rights of appeal

The rights of applicants to make representations and the rights to appeal to a tribunal or the Planning
and Environment Court against decisions about a development application are set out in Chapter 8,
Part 1 of the Planning Act 2018. For particular applications, there may also be a right to make an
application for a declaration by a tribuna! (see Chapter 8, Part 2 of the Planning Act 2016).

Schedule 2 is an extract from the Planning Act 2016 that sets down the applicant’s right to make
representations and appeal rights.

Doc ID 879410 MGCUGC 2888/2018 Page 5of 32



SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT MANAGER

PART 1A — CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER

1. Carry out the approved development generally in accordance with the approved drawing(s)
and/or document(s), and in accardance with:-

a.  The specifications, facts and circumstances as set out in the application submitted to
Council;

b.  The following conditions of approval and the requirements of Council's Planning Scheme
and the FNQROC Development Manual.

Except where modified by these conditions of approval
Timing of Effect

2. The conditions of the Development Permit must be effected prior to the Comimencement of Use,
except where specified otherwise in these conditions of approval.

Minimum Fill and Floor Levels - Flood

3. The land owner is responsible for all risks associated with flooding where the finished habitable
floor level is less than 3.7 m AHD.

Lawful Point of Discharge

4. All stormwater from the property must be directed to a lawful point of discharge such that it does
not adversely affect surrounding properties or properties downstream from the development, all
to the requirements and satisfaction of the Chief Executive Officer.

Vehicle Crossover and Driveway

5. A single vehicle crossover and driveway must be constructed for the land use in accordance with
the FNQROC Development Manual standard drawings for residential properties.

PART 1B — ADVICE NOTES

1. This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6} years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 20186,

2. All building site managers must take all action necessary to ensure building materials and/or
machinery on construction sites are secured immediately following the first potential cyclone
warning and that relevant emergency telephone contacts are provided to Council officers, prior to
commencement of works.

3.  Note — Council holds no relevant flood study for this area.

The current FNQROC Development Manual (Version 7) Standard Drawings for vehicle access
crossovers and driveways are included in Schedule 2. Note a development permit for operational
work is required where these required works are inconsistent with the FNQROC Development
Manual,

5. This approval does not negate the requirement for compliance with relevant Local Laws and
statutory requirements.

6.  For information relating to the Planning Act 2016 log on to www.dsdmip.gld.gov.au. To access
the FNQROC Development Manual, Local Laws and other applicable Policies log on to
www.dougfas.gld gov.au .
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Wastewater Management System
For
James Meecham
At
39 Snapper Island Drive

Wonga

Postal address: Earh Test, PO Box 1942, Tolge. 0 4382, Plane: 4095 3734
c-mail: inlevaearthiest.com.an
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- Conzuil Seluions My, L, TOA Forth Toss GO U 2. 35092758

INTRODUCTION:

Earth Tezl bas been ciagaged by Janges Mevcham o desizo 3 Domestic Wasicwalce
Manapement System at 3% Spapper Biland Dave, Waaga,
Beal Praperly Dwseription:

141 13 on RP 4023504

Lacal Authomty: Douglas Shire Council

It &5 understaond the intention & 1o construct o dwelline ot dhe site,
A sk and soif evaleation was caried ows s October 2008,

SITE FACTORS:

The stle was identilicd by 1 strect address.

A phowograph ix included as par of this repost to contime the identity of 1he site.

The Lat hus o tote] sre of £303 squpre melres. 1 is prodomeaantly covered with grass,
The site is predominarily fevel. a dmimaze easement was noted on the site plun.

Cne soif permeanifily 1est was performed @ localion #3 as shown on the site plan.

Ph 065 4734 Puge | Ocl-18 81 38K 18 Report dac
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Cansoil Selutions Iy, 1ad. T'A Kazth Tesd QBT 2, 150W2T3E

SITE AND SOIL EVALUATION

Thy site pl soil ¢ valuation cazd od ot on 100762008 provided ehe following cosnlis.

Site Assegsmoent

Site Foglor

Slopw

shape

Aspoct

E s posirc

Eraosion'land slip
BoulderaTock sulcrap
Vegetntion
Witlercouras

Waler lahle
Wells/Bores

21}

Fiuuding

Chasanclled mn-off
Soid surlues conditions
rher site specibic Factors

So0il Aszessmeat

X0 S

ot Island Drive, Wonesa,

Rosmlt

Predominalely level

Lincar Masaz

Wil

Cipoil

Not aelcd

Nat surled

Cirass

Ax shown on the sic plan
Nat gneountered dusing investizalien.
Noze

Not in Lund Application Arcn
ot likely

Naot Found

ry. Frm

Nag nated

Sofl Properiy Result
Colour Brown
Texiure Saney-f.oam
Structure Weak
Coerse Fragments Nit
Muossueed Permeahlity Ksai iend) rl=1.l6
[Hspersion Slakes

Soad Canegory 4

Rezultan) Bresige Load autap, DLER immd) it

Fh: 5095 4734 'uge 2

Urct- 18 51 188« | sReporldae

Doc ID 379410

MCUC 2888/2018
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by |
Eﬁ‘ri‘ Consoil Selugen: Pry. Bl T:A Barth Tost QRO U # 17062 758

WASTEWATER MANAGEMENT §YSTEM

Ar AL Wuste™ septic daak discharging inie an “Advanced Envire-Scptic” bod §s considered
suitadle for this site,

This system has heen desighed o contorm e the requinersents of the Fellowing cedes, acts.
regikations and staadands. All work s be carried cut in accordanee with the followinge cades,

A ASINZ {547:2002 Qo-sile domeshic-waslowater mamieeinent

o Ouvensihind PLUMBING AND DRAINAGE ACT 2002,

+  Oucensland STANDARD PLUMBING AND DRAINAGE REGULATION 2003,
o Oucenstand PLUMBING AND WASTEWATER CODE,

SYSTEM S1ZING FACTORS,

A gwpulation sguivabend of Tvur (31 possons s boen chesen fur the proposed two badvenm
dwelbhme,

The revidence is connected to o reficulated water supply system,

They shaoll inclode -

v Duei flusk 82 Litre water eloscls.

s Shower-flew restrictors.

» Actsler Bivcds (lapsh,

»  Water-sapserving auiokmatic washing machincs.
Notc: - Gurbage grinders are ool permitiod.

A per ASMZ 13472052 Appendix [T, Table 11 the ~Fypical wastewater desien ow™ lor a
“Reticulated waler suppls™ gives o flow allowance of 130 L/Persen/day.

The daily flow for the dwelling §4 persons 4 150 Uipersonday) wilk be 600 Ladey,
From ASNZ 1547202 Talide 11 the minimwm capacity of the AL-Wasie sepise tank

reuired is 30006 L.
The tank must NOT be fied with an autder Glier.

Fh: 2095 4734 Page 3 Oe-l3 81388 1aReporl doc
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Copzsoil Seluli: Py, 130, T Eaglh Tost QRO 4 ESOU2TIE

EAND-APPLICATION SYSTEM

IDISFOSAL AREA SIZING

Fram AS/NZ 15472002 APPENDIX L, L4 DESHGN ARES SIZING, L8.2 Siziag

L= 37 i RxSVy

W here-

L. = tenath in e
3 = design daily faw in Laday

PLR = Pesign Loading Rake in mesd

W= Widh inm

= Hlly 2072 3%

= 2.0

See site plan and detaif cross-seclion.

SYSTEM SAND

AN Advenced Favira-Septic svaeems raquirs the wse of “sysiem zand” surroundmy the pipe.

This sand, typically washed eourse sind, must edhcre o the following specification.

IF there is any doubt if the sand media proposed for wse witl meet the regquisemmenls please

: Sieve Skre (1ani]

1

Pereent Possing %

An-gs

contact Earth Test tor fureier advice.

Phe 50495 4754

Pape 4 Oci- 13 H1 345- 18Report.doc

Daoc 1D 879410
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cals

L

S Censoil Selutions Pov, Lid. T'A Lozt Test QB 2 15092758

SYSTEM ENSTALLATHON

The entire bottom ol the bed should e searilied & minimum of 208mm deep paralls) te the
AES pipes.

Avaid compaction by keeping people and machiners off the inisked trench or bed flaor.,
The system shidl be fstallod by a licensed plumber ir accordance with the manafec uir s

recortmerdations and die relovant Ausieelian Standards

{daeratlon and Alnintenance

Hemcowners should be fudly inferued ol the proper operation and maintenance
respuiremients of the onesite wastew aler systont,

-F i
- -
4 /’,«{Mr‘zﬂ-f
-~ L -

L /

Giavin Negri
Earil Tust

Ph: 3093 4734 Mige 8 Oxt=18 S1A88- 18R eport.doc
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Conaoil Sofutions: By, Ll TiA L

SITE PLAN
39 SEnapper Island Drive, \Yonga,

Naot to Scale.
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%1‘; Cupswil Solulins Pty. Lad. T'A Eapk Tos: QBCU 4. 1509273

Horsgittlo proal orypan ihareaes] Low Ven?

=h

Foailuly L e .
P ]‘Ww“

Trgwrd R

5 Wb T kel P

o e

* SymzEm Eatailnn
[y

=
W
Lanutss]

Bane momt be stverfed 200mm deen. Parittel4n AFS Pipss

2140 W ebe Fyonn Fopan
Sfutranced Erglep-Srpdic Covms-Sichian

-

AES- I8

AES Inspection point detail

Pho <095 4754 Page 7 Oer- 14 21 388- bleport. dog
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SCHEDULE 2 — PLANNING ACT 2016 - EXTRACTS ON MAKING REPRESENTATIONS AND ON
APPEAL RIGHTS

Planning Act 2016 Making Representations

Planning Act 2016
Chapter 3 Development assessment

[s 74)

{a) umy pan of the bailding work musl he assessed sgainst,
or having regard to, o matter that ix not a building
assgssment provision; and

(b} none of the referrat agencies are required to assess the
application aganst, or having regard to, the matier.

{3) A development permil given by the private certifier for the
building work does not authorise the carying oul of the pant
FEQUITING ssscssment against. oF having regard 10, the matier,
unless a relevant prelminary approval is in effect For the part.

{61  In this section—

retevant prefiminary appraval means o preliminary approvul
given under the old Act by ap cntity other than a privaie
certifier,

Division 2 Changing development approvals

Subdivision 1 Changes during appeal period

74 What this subdivislon is about

(1} This subdivision is abow changing a development approval
before the apphicant’s appeal period for the approval ends.

{2} This subdivision also applies to an approval of a change
application.  other than a change application for a minoy
change 1o a development approval.

{3)  Forsubscction (2}, sccttons 75 and 76 apply—

{(ay 48 if a reference in section 75 Lo a developrent approval
wore a relerence (o an approval of a change apphicition;
and

{b)  as if a refurence in the sections 10 the assessment
manager were a reference to the respensible criity; and

Cusierd as at 9 May 20138 Page 89
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Plarning Aci 2016
Chapter 3 Developmen! ascessmeant

Is 75

{cy as if a reference in section 70 o a developnicnt
application were 4 reference to 3 change apphicakion:
and

(dy  as i the reference in secction TB(3HY o section 6302}
and (3) were o reference e section 830d); and

te}  with apy other necessary chunges.

75 Making change representations

{I) The applicont  may make representations  (change
representations) 10 the assessmeitl manager, doring  1he
applicant’s appeai period for the development approval. ahaut
changing—

(a) 2 moder in the development approval, other than—

iy 2 matier stated because of a referral apency’s
ICSPNSe; oF

fit} adevelopment condition imposed under a direction
made by the Minister under chapler3, part 6,
division 2; or

tb]  if the development appraval is a deemed approval—ihe
standard conditions taken 1o be incladed in the deemed
approval under seclion 64¢8)c ).

{2 I the applicant needs more time to make the change
represemtations, the applicant may, doring he applicant’s
appeal period for the approval, sespend the appeal period by a
notice given (o the assessment masager.

{3} Only 1 nolice may be given.
i4) 1Y anotice is piven, the appeat period is suspended—

{a) il the change representations are not made within a
period of 20 business days after the notice is given to the
assessnient manager—until the end of that period: or

(b if the change representwlions are made within 20
business days afler the nolice is given (o the assessment
manaper. unkif—

Page 90 Current 88 &t 9 Hlay 2018
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Pranning Act 2416
Chapter 3 Development assessment

is 761

{3}

1) e applicant withdraws the notice, by giviag
another nalice to the assessment manager; or
(it) the applicant receives notice fhat the assessment
manager does not sgree with the  chanpe
representations: or
(i} the end of 20 business days afer the change
represeniations are madg, ar a longer peried agreed
ih writing between  the  applicanl  and  the
ASSCRSMICA] Manager,
However, if the assessmem manaper pives (he applicant a
negctiated decision notice, the appeal period starts apain on
1he day aiter the negotiated decision notice is piven,

76 Deciding change representations

(1} The assessmenl  manager  must  assess e change
represcntalions against and having repard {0 the malters that
must  be considered when assessing a  develoapment
application, to the extent those matters are relevant.

{2} The asscssmemt manager must. within 5 business days after
deciding the change represenlations. give a decision nolice
to—

{n}  the applicant: and
(b) il the assessment mansger agrces with any of the change
teprescitations—
(1) cach poncipal submitter; and
(ii} cuch referral ageney: and
(iiiy if the assessment mangger is not a  local
governiment and he development is in s foeal
governmen! arca—the relevant loczl gavernment;
and
fiv) if the usscssment manager is a chosen assessment
manager—ihe prescribed assessment manager: and
(v1 another person preseribed by regulation.
Current 25 at 9May 2018 Pags 91
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Planning Act 2016
Chapter 3 Developmend assegsmsnt

[5773

{3

{4}

]}
(4]

A decision notice (a negotiated decision nofice) that siates the
ASSOSSMICH! MAanager agrees with a change representation
3L SE -

{2)  slate the nature of the change agreed to; and

(b1 comply with section 63(2) and ¢3),

A nepotisted decision notice replaces the decision notice fof
the development application.

Only 1 negatinted deeision notice may he given.

I 2 negotiated decision nolice is given to an applicant, o local
government may give a replacement infrastructure charges
notice to the applicanl.

Subdivision 2 Changes after appeal period

77 What this subdivislon is about

This subdivision is about changing 2 development spproval,
other thun the currency period, after all appesl periads in
relalion to the approvad end,

78 Making change appilcation

)

A person may make an application (a change application)
change a development approvat,

A change spplication must be made 1o the respopsible entity.
The responsible entity is-—

(3} for a chonge upplicstion for a mingr change to u
development condition that a refeiral agency imposes—
the referral agency; or

{b} the P&E Court, tf—
(i} the change application is for a minor change: and

{ii} he developmenl approval was given hecause of an
ordel of the court; and

Page 82
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Planning Act 2016 Extract on Appeal Rights

Planning Acl 2016
Chapter € Dispute resoluticn

s 229)

{2) The person is laken to have cngaged in the representative's
conduct. unless the person proves the person could nol have
prevented the condact by exereising reasonable difigence,

{31 In this section—

condhet means an act 9F omission.

J"é‘pf‘éSé‘HM‘fl‘B ML ans—

(2

{b)

of a corporalion—an executive officer, employee or
agent of the corporation: or

of an individual—an employce or agend ol the
individual.

state of mind. of a person, includes the person’s—

{a}
{b)

Chapter 6

Part 1

knowledge. intention, opinion. belief ar purpose: and
reasons for the intention, opirien. belicf or purpose.

Dispute resolution

Appeal rights

229  Appeals to trlbunal or P&E Court
{1 Schedule € stares—

{a)

(bl

matters that may be appeated to—

iy either a wribanat or the PKE Count; o

iti) only a tihunal: or

thit only the P&E Count: and

the person—

i) who may appeal a matter (the appeliant), and

Gty whois a respondent in an appeal of the matter: and

Current as at 9 May 2018 Pags 203
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Planring Act 2018
Chapter 6 Dispuie resolution

[s 225}
¢iii} who is 0 co-respondent in an appeal of the maiter;
andl
(ivy who may clect o be 2 co-respondent in an appeal
of the matter,
{23 An appellant may start 2an appeal within the appeal period.
(3) The appeal period is—

(ay  dor an appeal by a building advisery agoney—I10
business days afier a decision notice for the decision is
given to the agency; or

(b)  dor an appeal apamnst a deemed refusal—ab any Jime
after the deemed refusal happeas: or

() for an appeal against @ decision of the Minisier, under
chapter 7. part 4, to regisioy premises of to renew he
registraiion of premises—20 business days after a notice
is published under section 26903)a} or (42 or

() for an appeal agains an infrastructuye charges notice—
20 husiness days after the infrastruciure charges notice
is given to the person; or

{c} for an appeal about a deemed approval of a development
application for which a decision notice has nat been
aiven——30 business days afier the applicant gives the
deemed approval nalice 1o the nssessivient REHAZEr. or

(N1 for any other appeal —20 business days aller a notice of
the decision for the mater, including ar enforcement
notice, is given Lo the person,

Nie—

Sce Ihe PRE Courl Act for the court™s power 1o extend (ke appeal
peried.
{4} Each respondent and co-respondent for an appeat may be
heard s the appeal,
(3} If an appesl is only abowt 2 referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court

10 withdraw from the appeal.

Page 204 Current as &t 8 May 2018
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Planning Act 2015
Chapter 8 Disputs resolution

[= 230}

if)

To remove any doubt, it is declaged thal an appeal against an
infrastructsre charges notice must not he about—

{a} the adopied charge itsell; or
{b) for a decision about an offsel or refuad—

(i) the cstablishment cost of trunk infrastructure
identified in a2 LGIP: ar

tiiy the cost of infrastructure decided using the method
included n the local government's  charzes
rezolution.

230  Notlce of appeal

i

An appellant starts an appeal by lodping. with the registrar of

the wibuaal or P&E Courl. a notice ol appeal that—

{2} isin {he approved form; and

ibt  succinetly staies the grounds of the appeal.

The notice of appesl must be accompanied by the required

fee.

The appeliant or, for an appeal 10 o wibunal, the registzar.

must, within the service period, give a copy of the notice of

appeal to—

{a}  the respondent tor the appeal; and

{b)  each co-respondent for the appesl: and

{€y for an appeal ahoul a development application under
scheduie |, table L. item [——cach principal submitter for
the development application; and

{d} for an appeal about & chunge application wnder
schedule L, table 1, item 2—cach principal submitter for
the change application: and

(e} ecach person who may elest to become a co-respondent
for the appesl, other than an <ligible subnutter whe is

net a principat submitter in an appeal under paragraph
(c) or {d): and

Carrent as at 9 May 2018 Pags 205
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Flarning Act 2016
Chapter 6 Dispiie resolution

[ 231}

i}

(N

(ry  for an appeul to e PEE Court—the chicf excentive:
and

(e)  for un appeat to a tribunal under another Act—any other
person who the registrar considers apprapriade.

The service perind 15—

{4} il a subnitter or advice apency started the uppest in the
P&E Courl—2 business davs after the appead is started;
or

(b) otherwise— 1D husiness days after the appeal is slarled.

A notice of appeal ziven w a person who nway clect (o be g
co-respondent wmusk state (he effect of subsection (63,

A person vlects Lo be a co-respondent by (iling a notice of
clection, in the approved form, within 10 business days after
the nofice of appeal is given to the person.

Despite any ather Acl or rules of courd {o the contrary, a copy
of a nolice of appeal may be given Lo tie chief execuiive by
emailing the copy to the chiel cxecutive al the email address
stated on the depariment’s wehsite for this purpose.

231  Other appeals

{1

(4

Subjeet to this chapter, schedule 1 and the P&E Courl Act,
unless the Supreme Courl decides a deciston or other matter
under this Act is aifected by jurisdiciional error, the decision
or matter is non-appealable.

The Jodiciul Review Acy 1982 pan 3 applics to lhe decision or
maltet o lhe extent 1) is affecled by jurisdictional crror.

A persen who, but for subsection €1) could have made an
application under the Judicial Review Act 1007 in relation o
the decision or matter. may apply under part 4 of thal Act for a
statement of reasons in relation 1o the decision or matler.

In this section—

decision inclules-—

Page 206
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Plapning Act 2016
Chapier 6 Dispute resoluticn

[s232)

(3} conduct engaged wn tor ihe purpose of making 2
decision: and

(b3 ohier conduct tha relales 10 the making of 4 decision:
und

{er  the making of 4 decision ar the Failure to make a
decision; and

(D) 2 purported deeision: and

{¢}  adeemed refusal,

noit-appealable. for a dectsion or matter, mcans the decision

ol matter—

{2b 1% linal and conclusive: and

{b} may not be challenged. appeaked against, reviewed,
quashed. set aside or cailed inle guestion in any other
way under the Judicil Review Acr 1097 or otherwise.

whether by the Supreme Courl. another couel. any
tribunal or another entity: and

¢} is not spbject w any declaratory, injoactive or oiher
erder of the Supreme Court, another courl, any wribunal
or another ontity on any ground,

232 Rules of the P&E Court

(11 A person wha is appealing to the P&E Court must comply
with the rules of the court that apply 1o the appeal.

{2)  However. the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.

Current as at 8 May 2014 Pags 207
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