PO Box 723 Mossman Qld 4873
DO l G I H S www.douglas.gid gov.au
enguiriesigdouglas.qid.gov.au

SHIRE COUNCIL ABN 71 241 237 800

5 June 2018 Administration Office
. . 64 - 60 Front 5t Mossman
Enquiries: Jenny Elphinstone Tel 07 4099 9432 P O7 4099 9444
Our Ref: MCUC 233.2017 {Doc |D 858290} F 07 4098 2902
Your Ref;
Mr Colin Disley

Lot 131 Buchanan Creek Rd
COW BAY QLD 4873

Dear Sir

DEVELOPMENT APPLICATION FOR MCU - CODE (SINGLE DWELLING)
AT LOT 131 BUCHANAN CREEK ROAD COW BAY:
ON LAND DESCRIBED AS LOT 131 ON RP737400

Council refers to the above development application lodged with Council an the 16 October 2017,
Flease find attached the Decision Notice for the above-mentioned development application.

Please quote Council's application number: MCUC 233372017 in all subsequent correspondence
relating to this development application. Should you require any clarification regarding this, please

Yours faithfully O
v
J 4

.,_,..--’
x/’,-\‘
e

PAUL HOYE

{’ g
Manager Sustaingble Communities

encl.

« Decision Notice
» Approved Plans
+ Applicant’'s Rights to make representations and applicant’s appeal rights.
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DOUGLAS SHIRE COUNCIL

DECISION NOTICE — APPROVAL (WITH CONDITIONS)
(GIVEN UNDER SECTION 63 OF THE PLANNING ACT 2016)

Thank your for your development application detailed below which was properly made on the 16
October 2018. Please be aware that Douglas Shire Council has assessed your application and
decided it as follows.

1.  Applicant’s details

Name: Mr Colin Disley

Postal Address: Lot 131 Buchanan Creek Rd
COW BAY QLD 4873

2. Location __details

Street address: 131L Buchanan Creek Road,, Cow Bay
Real property description: Lot 131 on RP737400
Assessment Manager: Douglas Shire Council

3. Details of the proposed development

Development Permit for a material change of use for a Dwelling House.

4. Decision

Decision details: Development Permit approved in full with conditions.

These conditions are set out in Schedule 1 and are clearly identified
to indicate whether the assessment manager or a cohcurrence
agency imposad them.

Date of decision; 5 June 2018,

5. Approved plans and specifications

Copies of the following plans, specifications and/or drawings are enclosed.

Drawing/report title Prepared by Date Reference no. Version/issue

Aspect of development: Material Change of Use

Site Plan, Floor Plan Chilverton 28 August | Job 607101, Sheet | N/A

and Elevations Design 2006 1-3

Driveway resiting Colin Disley 25 June As approved under | N/A
2008 Doc |D 92427
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Drawing/report title Prepared by Date Reference no. Versionfissue

Annotated Site Plan Colin Disley 16 April As submitted {o NA
2018 Council (Council
document ID
851610),

8. Conditions

This approval is subject to the conditions in Schedule 1. These conditions are clearly identified to
indicate whether the assessment manager or concurrence agency imposed them.

7.  Further development permits

Please be advised that the following development permits are required to be obtained before the
development can be carried out:

. Development permit for Building work for all buildings, sheds and structures.
The following approvals are also required under the Plumbing and Drainage Act 2002

. Permit for all plumbing and drainage work including fixtures and any onsite waste water
treatment facility.

8. Properly made submissions

Not applicable — No part of the application required public notification.

9. Referral agencies for the application

Not applicable.

10. Currency period for the approval

This development approval will lapse at the end of the period set out in section 85 of Planning Act
2016. That being, 6 years unless the use is

11. Rights of appeal

The rights of applicants to make representations and the rights to appeal to a tribunal or the
Planning and Environment Court against decisions about a development application are set out in
Chapter 8, Part 1 of the Planning Act 2016. For particular applications, there may also be a right to
make an application for a declaration by a tribunal (see Chapter 6, Part 2 of the Planning Act
2016).

Schedule 2 is an extract from the Planning Act 2076 that sets down the applicant’s right to make
representations and appeal rights.
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SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT MANAGER
FPART 1A — CONDITIONS

1. Carry out the approved development generally in accordance with the approved drawing(s}
and/or document(s), and in accordance with:-

a.  The specifications, facts and circumstances as set out in the application submitted to
Council;

b.  The following conditions of approval and the requirements of Gouncil's Planning
Scheme and the FNQROC Deveiopment Manual.

Except where modified by these conditions of approval
2. The approval is retrospective for the house and shed at the current location on the land.
Timing of Effect

3. The conditions of the Development Permit must be effected prior to Commencement of Use,
except where specified otherwise in these conditions of approval.

Lawful Point of Discharge

4. All stormwater from the property must be directed to a lawful point of discharge such that it
does not adversely affect surrounding properties or properties downstream from the
development, all to the requirements and satisfaction of the Chief Executive Officer.

Revegetation

5. Within 12 months of the approval having effect the developerfowner must revegetate a buffer
planting of at least six (6) metres width on the land, along the western boundary, in endemic
species providing a mixture of high, medium and low canopy species.

Water Supply

6. Water storage tank(s) with a minimum capacity not less than 20,000 litres, and must be
installed prior to occupation of the premises. Details of the water tank(s) must be shown on
plans submitted with the building application. Such water tanks must be provided with:

a.  Mosquito-proof screens of brass, copper, aluminium or stainless steel gauze not
coarser than one (1) mm aperture mesh of substantial construction and installed in
such manner as not to cause o accelerate corrosion; or

b.  Flap valve at every opening of the tank or other receptacle; or
Other approved means for preventing the ingress or egress of mosquitoes; and

d.  Where a tank or other receptacle is provided with a manhole, the manhole must have a
diameter of no more than 40 ¢m; and

e.  The water tank(s) shall be fitted with a 50 mm ball valve with a camlock fitting.
On-Site Effluent Disposal

7. The method of on-site effluent disposal must be in accordance with the Queensland
Plumbing & Wastewater Code. Details of the wastewater treatment system to be installed
must be approved by the Chief Executive Officer priar to the issue of a Development Permit
for Building Work.

No further Clearing
8. No further clearing is approved unless otherwise permitted under the Planning Scheme.
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Generators (or Noise}

9.

Ncise from; generators, air-conditioning units, swimming and spa pool filters, service
equipment or other mechanical equipment, must not emanate from the subject land fo a
degree that would, in the opinion of the Chief Executive Officer, create an environmental
nuisance having regard to the provisions of Chapter 8 Part 3B of the Environmental
Protection Act 1994

Fuel Storage

10, Al fuels must be stored in an undercover and secure location at all times.
PART 1B - ADVICE NOTES
ADVICE

1.

This approval, granted under the provisions of the Planning Act 2076, shall lapse six (6)
years from the day the approval takes effect in accordance with the provisions of Section 85
of the Planning Act 2076,

All building site managers must take all action necessary to ensure building materials and/or
machinery on construction sites are secured immediately following the first potential cyclone
warning and that relevant emergency telephone contacts are provided to Council officers,
prior to commencement of works.

This approval does not negate the requirement for compliance with relevant Local Laws and
statutory requirements.

For information relating to the Planning Act 2016 log on to
https.//planning . dsdmip.gid.gov.au/ .

To access the FNQROC Development Manual see

hito:/iveww . fngroc.gld.gov.aufregional-programs/regional-development-manualiversion-7 -
2017

For Council's Local Laws and ofher applicable Policies log on to www.douglas.gid.gov.au.
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SCHEDULE 2 — PLANNING ACT EXTRACT ON APPEAL RIGHTS

Suestulnatile Skt Act 2000
Glapiar & Mitegralad devolopmoenl assassmenl syslam (IDAS)

. & 1oe)

Gy o the day the referral agency's response for te misscd
referral ugenny s receivedl by the assessiment monagper,;
)

(Y i the missed refesal ageney does nel pive o reformn
agency's response o the day the refermal apeney’s
assessment period af 1he missed referal ageney crds.

Part 8 Dealing with decision notices
and approvals

Division 1 Changing deacision notices and
approvals during applicant's appeal
period

360  Application of div 1

This division appiies only duwdng e applicant’s appeal
peinsd.

3681  Applicant may make representations about decislan

{1y The applicanl way muke wrillen nepresentations w the
assessment manager aboul-

) n nutter staled jn the decision notice, other thaa a
refusal or a matter about which a concurmitce agency
wdd the asscssinenl manager undet seclive 2871 or
(3h or

{hy  the stndard conditions appiying to a deemed approval,

(%) However, the upplicant can nel make representations omdey
subeection {1a) abowt a condition attached o an approval
under the direchion of the Manistar.

CAITEN £ 31 18 Mgy 2017 Fae 319

A hearinged Tyt o b acee'For g (S mamesd
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Lipslainalle Plannirg At 2000
Ohapty 6 Inegroelesd feveinprenl assontrne systii fIIALG)

(s 369)

462  Assessment inanager 1o consider roprasentations

The nssessrient mansger must voosider any represeatations
nrncke G ks nssussiient manager wider section 3Rk

363  Deglsion about represeniallons

(1% H 1ho  asscasenen)  JRNREer  prers with any  of e
sepresentations about o decision natice o a decmed appreval,
(e assesspent maniger sl give a new decision netien {he
negotiated decision natice) a—

{ay  the apphicanl; and

e eieh principad submigter; and

) cach celerral apency; and

() i dhe pescssend pymger 1§ wod the local povemenant
aml the development is o focal governmen) arcu—Ilw
logal govoriment,

{2) Before $lng axsessiienl SEMAReE aEries s change uigler this
seelion, e issessament manager must consider Ihe wdwers the
JSSENSTICNS MAnager Was required (o conshder in assessing (e
application, w the exteti the malters are nelsyant,

(31 Onby 1 negntided deeision maice oy be given,

() The negotinted desision notice
) st he given within § business days afier the day she

assessment mamger agrees with 1he reprosensations;
and
iy niast comply with section 335; snd
¢y nanst stme the naeere of te cioages; and
) replaces -
) e deeision nolice previsusly given; o
() il a decision natice was ot proviousty griveie and
the repotinied decision notice relages to 1 deamed
approvil—he staskiard condittans applyiap v the
ceanzd appraval,
g 220 ' Currenl 23 wl 19[-.'!{&5"":'3.61-:;

Anbberizel by e Pelemeey Coonsel
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Sustainahle: Plarming Ack 2500
Chagter & Inlegratod dusduprrent assessment sysiom {RAS)

[5 3641

364

366

{5

IM the mssessment manager does nal agree with any of lhe
epresentitions, ke 4siosstocl manager mus, wichin 5
husiness elsys afier the day e nssessment manager decides
el G oapeee with any of the represantations, give written
neice e e applicent sating the decision gbost e
FPCSenEE LT,

Giving new notice about charges for infrastructurs

[

(23

Thiz section upplies i e development approved by D
acgoiiated decision natice is different from the developusent
appeaved in the decision nolice o deeied spproval in & way
that aticets the amone of o levied charge.

The lovsd povernment may give (ke applicant a new
infrastmcine clizrges poice 10 replace the arigingl nutice,

Applicant may suspend applicant's appeal pertod

iy

£2)
RE

)

¥ Lhe rpplicend needs more tie to matke the representations,
the applicint may, by writlen notice given lo the assessonont
marager, suspend he applicans’s sppeal period,

Thae gpplicant may aet undee subseciion (1) only onee,

It the represemtatons are ot made vighin 200 business deys
afer the diy writien nafice wias given 1o {he nssessment
nsanaper, the bulancs of the spplicant's appeal pericd reslinds,
If the representations are made within My baisioess days sfter
the day wrdthen nntice was given to the ashestoment thanager

fay iF the applicant gives the sssessment mamaper 2 naljce
wilhdrewing  the notice  under  subsection (1) - i
bolince of the applicani’s sppeal period restarts i dlay
aftor the mewossmont mamper tecdives the notive of
withdrawal; ar

by o the assessmuent mansger gives the appiicant a aotice
wnder section 363(5)-—1hwe badance of the wpplicunt’s
appesd period restarts dhke day after e applicant receives
the nolici; or

Gurront 15 ol 1 May 207 o l’:i_qa wal

fotlozrisenl iy - BB oy Uoansed
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3 iF e assessont manaper pives e applisnt 2
nepotiated  decision  netice dhe  applical’s  appeal
period slurls sgain (he day alter the applicant recelves
Ihe sepatiated decision nofive.

Division 2 Changing approvals—request for
change after applicant’s appeal
period ends

Subdivision 1 Preliminary

367  What is a permissible change for a development approval

(5 A permissible change, for o develapment approval, is 2
chinge 1o the approval el would not, becanxe of the
change

() reestelt Bnow substatdally differest development; o

My il the application for lhe appraval were remide
tnctuding the change

Gy require refersal to additionsl concusience ngenvies;
OF

i) fur an approval For nssessable developmsent thid
previously did T Fequire impinc
Asyem L= Tenuine Impact assessown; ar

&y for an approval for assessable development hu
previvbsly reguired inpact assessment —he ikely, i the
eespemnsible enliey™s OO, kY cause @ prescn (o otake &
properly onade submissiont abjecting o the proposed
clympe, i1 the. circumstianees ablowed; or

(Y conse development f» which the sppraval sebates 10
ischrdde sny preshihiicd developmeent,

(2) T deciding whether u change is a pecmissshble chmpe witder
sulisection (13l or {dly, the plapaing instnnsents o law in

Foree at e tima the eequest Ton (he changs wias made apply,

Cuitonl as &1 18 Hay 2007

e e d byt Perdisenteey Suonid]
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Fianning Act 2016 extract on appeal rights

Ftanning Act 2016
Chapter 6 Dispute resciution

[z 229]

(2y The person is taken 10 have cngaged in the represemtative's
conducl. unless the person proves the persen cosld not have
prevented the conduct by exercising reasonable diligence.

{3y 1n this seetion—
Cordditch MRS an acl Or omission.
represemdative means—

ta} ol a corporstion—an executive officer, employee or
agent of Lthe corporalion; ar

iby ol un individual—an cmplovee or agent of the
tncividual.

state of mind, of a person, includes the person's—
ta3  knowledge. inlention, opinion. belief o purpose: and
by reasons for the Intention, opinion, helief or purpasc,

Chapter 6 Dispute resolution

Part 1 Appeal rights

223  Appeals to {rlbunal or P&E Court
£} Schedule | siles—

(2y  maolers that may be appealed to—
(i either a tribuna! or the P&E Count; or
(i3 only a Lribupal; or
(1) only the P&E Court; and

(b} the person—
(1) who may appeal & matter (the appellant); and

(i) who is a respondent in an appest of the matter; and

Current ag at 3 July 2017 Page 202

Altbarsed by e Paligicitary Confiel
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Planning Aci 2016
Chapter 6 Dispute resolution

[s 208
{itiy who is a co-respordent in an appeal of the maller:
ad
(iv) who may eleet to be a co-respondeny in an appeal
of the mtter.

2% An appellay may start an appeal within the appeal periml,

{3y The appeal peried is—

{ay for an appeal by a huilding advisory sgency—I¢
business days after a decision notice for the decision is
given to the agency; or

(b Tor an appeal against a deemed refusal—al any time
after the deemed refusal happens; or

fcy  for an appeal against & decision of the Minisier, ynder
chapter 7. parl 4, to register premises ar to renew e
regisiration of prewnises—20 business days afler o notice
i% published vader scction 2693 (a) ur {4, or

{&) for up appeal against an  infrastruclore  charges
notice—2{ business days after the infrastriclure charges
notice is given to he parson; or

ie)  For an appeaj about a deemed approval of a development
application for which g decision notice has not been
given—30 business days afler the applicant gives the
deemed approval notice 10 the nssessmenl manager; or

(f)  for any other appeal—20 business days after & natice of
the deciston for the matler, including an enforcement
aotice, 15 piven o the person.

Netter—

See the PRE Court ACL Rv the vounl™s power Lo exdend e appeal
N

{9y Each respondent wnd co-respondent for an wppeal may be
heard in the appeal.

(5 If an appead is only about a referral agency’s response, the
assessment manager may apply Lo the tribmal or P&E Court
ta withdraw fiom the gppeal.

Page 204 Gumrenl as a1 3 Juty 2017
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Fianning Act 2036
Chapter & Dispute resolution

[s 230]

10}

To remave any doubt, it is declarcd that un appeal apainst an
infrastructure charges notice must not be abow—

(a} the adopled charze iself; or
(hYy  for a decision abotit an offset or refund—

(iy e esiabhishment cost of trunk inleasiructre
identifted in o LGIP; or

(i) the cost of infrastructure decided osing the method
wcluded in the local governmem’s  charges
resalution,

230 Notice of appeal

(1} An appellant starts an appeal by lodging. with the registgar of
the inbunal or PRE Court, 4 nodice of appeal that—
(a) isin Lhe approved form: and
th}  succinctly states the gronnds of the appeal.

(2} The natice of appeal must be sccompanied by the required
fee.

13} The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period. give a capy of the nolice of
appest to—

(42 the respandent for ihe appesl: and

by each co-respondent for the appeal: and

e} Tor sn appeal about a developient application under
schedule 1, table [, kem [—cach principal submitter for
the development application; and

(cfy  for an appest about a change application under schedule
I, table L. itern 2—each principal submitter for the
change application; and

{€» cach person who may elect to hecome A co-respondent
for the appeal, other than an cligible submiticr who is
ot 4 principal submitter in an appeal under paragraph
(cyorid): and

Citirent a3 &t 3 July 2017 Page 205

bt By i Palbatze e Cosh
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Planning Act 2016
Chapler 6 Dispute resolution

s 231]

(4)

(3}

(0}

(N

{1 for ap appeat 1o the P&E Court—the chiel executive:
and

{2} for an sppeal 1o o tribunad under another Act—ary alher
peison who the registrar considers appropriale.

The service period is—

fa) il a submitier of advice agency started the gppeal in the
P&E Court—2 business days after the appeal is slavied.
or

ih}  otherwise— 10 business days after the appesd is started.

A notice of appeal piven 1o a person wha may elecl o be a
co-respondent must state he eflect of subsection {6).

A person cleels to he a co-respondent by filing a solice of
election, in the approved farm, within 10 business days afler
ihe notice of appeal is given 1o the person.

Despite any other Act or rules of court o the conirary, a copy
of a notice of appeal may he given 1o the chief executive hy
emailing the copy 1o the chicf execwtive al the email address
stated on e department's website for this purpoesé,

231  Other appeals

{h

{4}

Subject 1o thix chapter, schedule | and the P&E Court Act,
unless the Supreme Cownt decides o decision or other matter
under this Act is affected by jurisdictional creor, the decision
or matter s non-appealable.

The Jidivial Review Act 1991, pant 5 applics o the decision ot
malter to the extent il is affected by jurisdictional error,

A porson whe, but for subsection ¢}) could have made an
application under the Judicial Review Act JOG] in relation 1o
the decision ar matter, may apply under part 4 of thal Actfora
statement of reasons in relaiion to (he decision or matier,

I this section—
decision includes—

Page 206

Cumrent as al 3 July 2017

Autlzaied By Ine Pacilafeatan Cobnae
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Planning Act 2016
Chapter 6 Dispute resciution

[5232]

ia)

(b}

()

d}
{e}

conduel engaged in for the pwpose of making
decision; and

ather conduct ihal relates ey the muking ol 4 decision:
and

the making of u decision or the hilure to maoke a
decision: and

a purpoerted decision; and

a toenyed refusal.

ron-appealalie. for & decision or matter, means the decision
or matter—

{ad
ih)

fcd

i5 finsd aind conchusive: and

may not be challenged, uppealed apainst. reviewed,
quashed, set aside or called into question in any other
way uader the Jirdicial Review Aot 100] or oltherwise,
whelher by the Supreme Court, another coun, any
tribunal or another endity: and

is not subjeet o any declaratory, injunctive or other
order of the Supreme Court. anothes court. any Lribunal
or another ¢nlity on any ground.

232  HRules of the P&E Caurt

(1} A person who is appeafing (0 the PRE Courl must comply
with the rules of the courl that apply to the appeal.

(2} However, the P&E Court may hear and decide an uppeat even
if the person hus not complied with rules of the P&E Coun,

Current as at 3 July 2017 Page 207

ARG B e Tarllaie ntary Cuunsel
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