PO Box 723 Mossman Qld 4873

DO ' G L H S www.doliglas.ald.gov.au
enguiries@douglas.qld.gov.au

SHIRE COUNCIL ABN 71 241 237 800

Administration Office

64 - 66 Front St Mossman

3 October 2019 P 07 4099 9444
F 07 4098 2902

Enquiries: Jenny Elphinstone
Our Ref: BW 2019_3295/1 (Doc ID 922498)
Your Ref: 20193029 PO11755

Kim and Pauline Christensen
PO Box 58
PORT DOUGLAS QLD 4877

Email: adminpd@gmacert.com.au or

Dear Sir/Madam
Development application\for additions to an existing garage
At 354 Mowbray River Road Nowbray
On land described as Lot 92 on SP121802
Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council's application number: BW 2019_3295/1 in all subsequent correspondence
relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 4099 9482.

Yours faithfully

& Planning

encl. -

e Decision Notice
o Approved Drawing(s) and/or Document(s)
o Reasons for Decision
e Advice For Making Representations and Appeals (Decision Notice)
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DOUGLAS

SHIRE COUNCIL

Decision Notice

Approval (with conditions)

Given under section 63 of the Planning Act 2016

Applicant Details

Name:
Postal Address:

Email:

Property Details

Kim and Pauline Christensen

PO Box 58
Port Douglas Qld 4877

adminpd@gmacert.com.au or

Street Address:
Real Property Description:

Local Government Area:

354 Mowbray River Road Mowbray
Lot 92 on SP121802

Douglas Shire Council

Details of Proposed Development

Development Permit for Building Work Made Assessable Against the Planning Scheme
(Additions to an Existing Garage).

Decision

Date of Decision:

Decision Details:

_ 3 October 2019

Approved (subject to conditions)

Approved Drawing(s) and/or Document(s)

Copies of the following plans, specifications and/or drawings are enclosed.

| Drawing or Document

Title and Site Plan

Reference
.| Success by Design Architectural
Drafting, Project Number
L92MWBRYRR, Sheet 10, as
submitted to Council on 18
September 2019 (Council

Date

Undated

document ID 920428)
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Assessment Manager Conditions & Advices

Assessment Manager Conditions & Advices

1. Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:

a.  The specifications, facts and circumstances as set out in the application submitted
to Council, including recommendations and findings confirmed within technical
reports; and

b.  The following conditions of approval and the requirements of Council’s Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval.
Timing of Effect

2. The conditions of the Development Permit must be satisfied prior to Commencement of
Use, except where specified otherwise in these conditions of approval.

Lawful Point of Discharge

3. The flow of all external stormwater from the property must be directed to a lawful point of
discharge such that it does not adversely affect surrounding properties or properties
-downstream from the development.

Building Colours

4. The exterior finishes and colours of the new shed addition is to be non-reflective and
blend with the natural colours of the surrounding environment. Roofs must be of
moderately dark to darker shades of green, grey, blue and brown.

The above requirements must be made known in writing to all prospective purchasers.
Advices

1. This approval, granted under the provisions of the Planning Act 2016, shall lapse two (2)
years from the day the approval takes effect in accordance with the provisions of Section
85 of the Planning Act 2016.

2. All building site managers must take all action necessary to ensure building materials
and/or machinery on construction sites are secured immediately following the first
potential cyclone warning and that relevant emergency telephone contacts are prowded to
Council officers, prior to commencement of works.

3.  This approval does not negate the requirement for compliance with relevant Local Laws
and statutory requirements.

4.  For information relating to the Planning Act 2016 log on to www.dsdmip.gld.gov.au. To
access the FNQROC Development Manual, Local Laws and other apphcable Policies log
on to www douglas.gld.gov.au .

Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

e All Building Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018.
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Concurrence Agency Response

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse four (4) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out
'in Chapter 6, Part 1 of the Planning Act 2016.

A copy of the relevant appeal provisions are attached.
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Reasons for Decision

The reasons for this decision are:
1. Sections 60, 62 and 63 of the Planning Act 2016:

a.

b.

a.

3.

a.

to ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme Version 1.0; and

to ensure compliance with the Planning Act 2016.

Findings on material questions of fact:

the development application was properly lodged to the Douglas Shire Council 21
September 2019 under section 51 of the Planning Act 2016 and Part 1 of the
Development Assessment Rules; and

the development application contained information from the applicant which Council
reviewed together with Council’s own assessment against the 2017 State Planning
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its
assessment manager decision.

Evidence or other material on which findings were based:

the development triggered assessable development under the Assessment Table
associated with the Rural Residential Zone Code;

Council undertook an assessment in accordance with the provisions of sections 60, 62
and 63 of the Planning Act 2016; and '

the applicant's reasons have been considered and the following findings are made:

i. Subject to conditions, the development satisfactorily meets the Planning Scheme
benchmarks.
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal

Period
Planning Act 2018
Chapter 3 Development assesament
s 747
Division 2 Changing development approvals
Subdivision 1 Changes during appeal period
74 What thls subdivision Is about

{13 This subdivision is about changing a development approval
hefore the applicant’s appeal period for the approval ends.

{2y This subdivision also épp% 5 to an approval of a change
application, other than a change application for o minor
change to a development ‘@pmwl

{3} For subsection {2}, sections 75 and 76 apply—

{a) asif a reference in section 75 1o a development approval
were a reference to an approval of a change application;
and

(b as if a reference in the sections to the assessment
manager were s reference to the zmpnﬂsi%le entity; and

{cy as if g reference in section 76 to a developmen
application were a reference lo a cha g @p}‘ém%mﬂ
and

{dy  as if the reference in section 76(3)b} 1o section 632}
and (3) were a reference to section 8§34} and

{ey with any other necessary changes

75 Making change representations

{1y The applicant may make representations  (change
representations) to the assessment manager, during the
applicant’s appeal period for the development approval, about
changing—

{a) a matter in the development approval, other than—
iy o matter staled because of a referral agency's

response; of
Page &< Current as at 1 July 2012
Aulharisad by e Parthaneniary Coumszl
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Planning Act 2018
Chapter 3 Development assessment

[ 76]

(i) adevelopment condition imposed under a direction
made by the Minister under chapter 3, pan g,
division 2; or

iby  if the development approval is . a deemed approval

standard conditions taken 1o be included in the deeme n:i
approval under section 63481¢),

{2y If the applicant needs more time to make the change
representations, the applicant may, during the applicant’s
appeal period for the approval, suspend the appeal period by a
notice given to the assessment manager.

13} Only I notice may be given,

&

If a notice is given, the appeal period is suspended—

{ay 1 the change representations are not made within a
period t”’{l hmmw« days after the notice is given to the
BASES 1] the end of that period; or

Pt

{by if the change represemtations are made within 20
business days after the notice is given to the assessment
manager, until—

{1y the applicant withdraws the notice, by giving
another notice to the assessment manager; or

ey

iiiy the applicant receives notice that the assessment
manager {kafsx mt agree with  the change
representations; or

l"“n

.....

iitiy the end of 20 business days after the change
representations are made, or a longer period agreed
in writing  between the applicant  and  the
assessment manager,

{3} However, Il the assessment manager gives the applicant a
negotiated decision notice, the “ippé.iif pf d starts again on
the day after the negotiated decision notice is gw en.

- 76 Declding change representations

{1} The oassessment manager must  assess  the change
representations against and having regard io the matters that

Current s at 1 July 2079 : Page 9&

Authoreed by he Parliameiiary Counsed
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Planning Act 2016
Chapter 3 Develapment assesament

{s 781

must  bhe considered when  assessing a4 development
application, to the extent those matters are relevant,

2y The a

to—
{a} the applicant: and

(b if the assessment manager ag
Fepresentations—

iiy each principal submitter: and

iy each referral agency: and

ssessment manager must, within 5
ﬁiemd%ﬂg the change representations, pive a dec

- business days after
cision notice

ces with any of the change -

(itiy if the assessment manager is not & local
government and the development is in 2 local
government Jil"“‘l—%hk’ relevant local government;

md

(ivy if the assessment manager is & chosen assessment
manager—the pre scribed assessment manager; znd

{vi anocther person prescribed by regulation.

{3} A decision notice (a negotiated decision nofice) that states the
- gssessment manager agrees with a change representation

musf—

{a} stale the nature of the change agreed o] and

by comply with section 63(2) and (3).

{4} A negotiated decision notice replaces the decision nefice for

the cbgv elopment application.

\M,ﬁx_ﬁ
o a

Only | negotiated decision notice may be given.

If 2 negotiated decision notice i s given to an applicant, a bocal

sovernment may give a replacement infrastructure charges

notice to the applicant.

Page 86

Asthopised by W Parthmeniary Coumisel

Current as al 1 July 2010
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Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2018
Chapter & Dispute reschution

s 229]

12

The person is taken to have enpaged in the representative’s
conduet, unless the persen proves the person could not bave
prevented the conduct by exercising seasonable diligence.

In this section—
condurt mesns an act or omissicn.

representalive means-—

la)  of & corporation—an executive officer. employee or
agent of the corporation; or

by of an individeal—an emplovee or agent of the
imdividual.

state of mind, of a person, includes the person’s—
fad  knewledge. intention. opinion. belicf or purpose; and

by rewsons for the intention, opinion, belief o purpose.

Chapter 6 Dispute resolution

Part 1

Appeal rights

229  Appeals to trlbunal or P&E Court

ih

Schedule | states—
fa} matters that may be appealed to—
i1 either a inbunal or the P&E Court; or
{1ty only a tribunal; or
i only the P&E Court; and
{b}  the person—
(10 who may appeal o matier {the appellant), and

iy who is a respondent in an appeal of the matter; and

Page 212

Caprent as al 1 July 2015

Splimingd by e F;«H%m;:mr;ﬁ' aransel
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Ptanning Act 2076
Chagter § Dispute resalution

[s 225

iiiiy who is a co-respondent in an appeal of the matier;
and

.,

e

=3
i

who may elect to be a co-respondent in an appeal
of the matter.

12y An appellant may start an appeal within the appeal period.

{31 The appeal period is—

)

{

for an appeal by a building advisory agency
husiness days after a decision notice for the decision is
given Lo the apency: or

for an appeal against a deemed refusal—at any time
after the deemed refusal b 1appens; or

for an appeal against a decision of the Minister, under
chapter 7, part £ 1o register premises of to renew the
registration of premises—20 business days after u notice
is published under section 269(3)ak or {4); or

for an appeal against an infrastructure char;
201 business days after the infrastructure s:h &

is given to the person; or

for an appeal abhout a deemed t’f}?i(}‘#‘ﬂ of a development
application for which a decision notice éwg not been
given—30 business days after the applicant gives the
decmed approval notice to the assessment manager, of

for an appeal relating to the Plumbing and Drainaye Act
205—
iiy  for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
ree Aot 2018, section 14302 3a)iy, by or
{c3—5 business days after the day the notice is
given; or

ifiy for an appeal against a decision of a local
sovernment or 2n inspector to give an action notice
under the Plunbing and Drainage Act 20158—3
business days after the notice is given; or

Current as af 1 July 2019 Page 213

v e Parbiamenlaey Counscl
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Planning Act 2018
Chapter 8 Dispule resolution

[s 230]

ifii} otherwise—20 business days after the day the
notice is given; or

gt for any other appeal—20 business davs alter a notice of
the decision for the matter, including an enforcement
notice, Is given 1o the person.

Nole—

See e PEE Court Act for the court’s power to extend the appeal
perind.

{4} Each respondent and co-respondent for an appeal may he
heard in the appeal.

130 If an appeal s only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Count
to withdraw from the appeal.

ity To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

fa)  the adopted charge itself; or
{b)  for a decision ahout an offset or refund—

iy the establishment cost of trunk infrastructure
identified in a LGIP; or

{iiy  the cost of infrastructure decided using the methed
included n the local government's charpes
resolution.

230 MNotice of appeal
(1} An appellant starls an appeal by lodging, with the registrar of
the tribunal or P&E Court. a notice of appeal that

{ay 15 nthe approved form; and
(b} succinctly states the prounds of the appeal.

{2} The notice of appeal must be accompanied by the required
fee.

=g

{3} The appellant or, for an appeal 1o a tribunal, the repistrar
must, within the service period, give a copy of the notice of
appeal to—

Prge 214 Current a5 st 1 Jduly 2019

Asihoriend by e Partiamentary Counsed
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Planning Act 2016
Chapter & Dispute resolution

[ 250]

{di

the respondent for the appeal; and

each co-respondent for the appeal; and

for an appeal abouwt a development application under
schedule 1, section I, table I, item f—each principal
submitter for the application whose submission has not
been withdrawn, and

for an appeal about a change application under
schedule |, section 1. table |, item 2—ecach principal
submitter for the application whose submission has not
been withdrawn, and

gach person who may elect to be a co-respondent for the
appeal  other than an  eligible submitter for 2
development application or change application the
subject of the appeal: and

for an appeal w the P&E Court—the chief executive:
amd

for an appeal 1o o tribunal under another Act—any other
person who the registrar considers appropriate.

{4} The service period 15—

{ay  if o submitter or advice agency started the appeal in the
P&E Courl—2 business davs afler the appeal 1s started;
oF '

(b1 otherwise— L0 business days after the appeal is started.

(5} A notice of appeal given to 2 person who may elect to be a

co-respondent must state the effect of subsection (6).

{6y A person elects to be g co-respondent to an appeal by filing a
notice of election in the approved form—

{2y if a copy of the notice of appeal Is given to the person—
within. 10 business days afler the copy is given to the
person; or

{by otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court. '

Current as at 1 July 2019 Page 215

ARy

vy e Partiaseniary Counscl
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Planning Act 2016
Chapter 8 Dispute resciution

s 231]

{7y Despiie any other Act or rules of wuﬂ to the contrary, a copy
[ tice of appeal may be g@ 1 Lo the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231  Non-appealable declsions and matters

11} Subject lo this chapter, schedule | and the P&E Court Act.
unless the Supreme Court decides a decision or other matier
under this Act is affected by jurisdictional error, the decision
ar matter is non-appealable,

12y The Judicial Review Act 199], part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

{3} A person who, but for subsection (1) could have made an
application under the Judicial Review Act 1907 in relation to
the decision or matter, may apply under part 4 of that Act fora
statement of reasons in relation to the decision or matter,

decision includes—

fa}  conduct engaged in for the purpose of muking a
de :.ma}ﬂ, and

by other conduet that relates to the making of 2 decision
gk ’

icy the making of 2 decision or the failure 1o make s
decision; and

idy  upurponed decision; and
{ey adoemed refusal

non-appealable, for a decision or matter, means the decision
or matior—
{a} 15 final and conclusive; and

(b} may not be challenged, appealed against, reviewed
quashed, set aside or called into question in any othe
way under the Judicial Review Act 1901 or otherwi m.

Page 218 Current as at 1 July 2019

tary Cousset
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Planning Act 2016
Chapler & Dispute resolution

[s 232]

232

whether by the Supreme Court, another courl, any
tribunal or another fﬂtét}!: and

19 T zwﬁ subject o any de “E"mlz{xér}«*, injunciive or other
der of the Supre ff." , another court, any tribunal
or another entity o Al:’j W*ﬁ%&fi
Rules of the P&E Court
{1v A person who is appealing to the PEE Court must comply
with the rules of the court tha ‘@ppéy i the appesal.
{2y However, the P&E Court may hear and decide an appeal even

Part 2

if the person has net complied with rules of the P&E Courl.

Division 1

Development tribunal

General

233  Appointment of referees
{1y The Minister, or chief executive, {the appoiaferi may appoint
' a person %,, be o referee, by an appointment notice, if the
appointer considers the person—
{2y has the qualiffications or experience zseribed by
regulation; and
(b} has demonstraied an ability—
(it to negotiate and mediate outcomes between parties
loa m‘{kuémm and
{ity to apply the principles of natural justice: and
(i} to analyse complex technical issues: and
{(ivy to communicate effectively, including, for
example, to  write informed succinct and
well-organised decisions, reporls, submissions or
other documents.
Cusrent a5 at 1 July 2019 Pags 217

Auiigsssd G Parbamentery Counssh
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