PO Box 723 Mossman Qld 4873
DO ' I H S www.douglas.gld.gov.au
enquirtes@douglas.qgld . gov.au

SHIRE COUNCIL ABN 71 241237 800

Administration Office

64 - 66 Front St Mossman

11 September 2017 P O7 4099 2444
F 07 4098 2902

Enquiries: Jenny Elphinstone
Phone: (07} 4099 9482 .
Reference: MCUG 2220/2013 D#826772 S~

Ms Taryn Agius and Mr Perry Jones
C/- Urban Sync Pty Ltd

PO Box 2970

CAIRNS QLD 4870

Attention Ms Louise Cameron e: louise@urbansync.com.au

Dear Madam

NOTICE OF DECISION — MATERIAL CHANGE OF USE
FOR LOT 13 ZENA CLOSE, CAPE TRIBULATION, LOT 13 ON RP738897
(GIVEN UNDER SECTIONS 83 & 87 PLANNING ACT 2016)

Douglas Shire Council advises that the development applications described below have been
approved at Council's delegate on 11 September 2017,

1.  Applicant details

Applicant name: Taryn Agius and Perry Jones

2. Site details

Lot on plan: Lot 13 on RP738897

Local government area: Douglas Shire Council

3. Application descriptions

Applications: A.  Minor change to the development approval to the
Development Permit for a Material Change of Use for a
House and Operational Work for Clearing Vegetation
issued 16 January 2013 for Lot 13 Zena Close, Cape
Tribulation, being Lot 13 on RP738897 whereby:

[, Conditions 2-15 of the of the Permit to Damage
Protected Vegetation issued on 11 January 2011
by Cairns Regional Council form part of the
Dscision Notice; along with the inclusion of an
additiona! condition to manage the appropriate
disposal of any damaged vegetation; and
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i, The House design is amended to incorporate a
lower level. The amended house design drawing
specifies the House to be accessed via an
extended driveway with vehicle turn around and
then via a pedestrian pathway of some 60m
length rising 21m. Vehicle storage is to he
provided at the lower part of the site, close fo

Zena Close.

B. Extend the approval period for a further four (4) years
for the Development Permit for a Material Change of
Use for a House and Operational Work for Vegetation
Clearing for Lot 13 Zena Close, Cape Tribulation,
being Lot 13 en RP738897 issued on 16 January 2013
with a currency to 20 August 2017.

4.  Description of assessment benchmarks — for application description Part A only

‘Benchmarks applying for

the Minor Change

| Benchmark Reference

Compliance

State Development
Assessment Requirements

State Planning Policy

Complies through
conditions of approval
and proposed additional
conditions

Douglas Shire Council
Planning Scheme 2006 (as
amended)

Settlement Areas North of the Daintree
River Locality Code

Complies through
conditions of approval
and proposed additional
conditions.

Conservation Planning Area Code

Complies through
conditions of approval
and proposed additional
conditions.

Overlay Code
s Natural Hazards Code

Complies

Use Code
¢ House Code

Complies through
conditions of approval
and proposed additional
conditions.

Other Development Codes
¢ Filling and Excavation Code
» Landscaping Code

¢ Natural Areas and Scenic Amenity
Code

+ Vehicle Parking and Access Code
e Vegetation Management Code

Complies through
conditions of approval
and proposed additional
conditions

Planning Scheme Policylies

» Buiiding Design and Architectural
Elements Policy

+ Erosion and Sediment Control

Complies through
conditions of approval
and proposed additional
conditions.
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Benchmarks applying for Benchmark Reference Compliance
the Minor Change '

Policy

+ FNQROC Development Manual
Policy

e Landscaping Policy

« Natural Areas and Scenic Amenity
Folicy

Note - no change to referral agency conditions, minor change only.

5.  Extent change application required impact assessment — for application description
Part A only

None.

6. Submissions

There were no submissions received against the original application. The development is
code assessable against the current and proposed planning schemes.

7. Reasons for decision — for application description Part A only

a.  The minor change required an approval under the Planning Act 2016.
b.  The application for a minor change was properly made.

c.  The application contained a report which Council reviewed togsther with Council’s
own investigation in making the assessment.

d.  The proposed minor change complies with the relevant Planning Scheme Codes.

e.  The proposed additional conditions ensure the development complies with the
Amended Planning Scheme,

8. Reasons for approval of change application despite the development not complying
with any or all of the benchmarks - — for application description Part A only

Not applicable.

9.  Matters prescribed by a reguiation - — for application description Part A only

Not applicable.

3/ 43 [D#826772)
43.2017.2220



A Decision Notice for the applications is attached.
Other

Please note any further extension to the period of approval would need to have greater regard
to the proposed planning scheme and to give consideration to repositioning the development of
the house at a lower position on the hillside in an area of lesser slope grade.

Please quote Council's application number MCU 2220/2017 in all subsecquent correspondence
relating to this development application. Should you require any clarification regarding this
please contact Jenny Elphinstone on telephone 07 4099 9482,

Yours faithfully
2 )
TRACEY COUCH
A/Manager Sustainable Communities

cc. Department of Infrastructure, Local Government and Planning, PO Box 2358, Cairns Q 4870

encl:

Decision Notice

Schedule 1 - Assessment Manager Conditions

Schedule 2 — A - Approved amended plans.

Schedule 3 — A copy of the current approval.

Schedule 4 — Appeal Rights extract from the Pianning Act 2016.
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DOUGLAS SHIRE COUNCIL

DECISION NOTICE — APPROVAL TO CHANGE THE DEVELOPMENT PERMIT AND TO
EXTEND THE APPROVAL PERIOD
(GIVEN UNDER SEGCTIONS 81, 83 & 87 PLANNING ACT 2016)

1. Applicant's details

Name:

Postal Address:

Email:
Fhone No:

2. Location details

Taryn Agius and Perry Jones

C/- Urban Sync Pty Ltd

PO Box 2970

CAIRNS QLD 4870

Attention Ms Louise Cameron

Louise@urbansync.com.au

07 4051 6946

Street Address:
Real Property Descripfion:

Local Government Area:

Lot 13 Zené Close, Cape Tribulation
Lot 13 on RP738897

Douglas Shire Coungil

3. Details of proposed development

For the development approval dated 16 January 2013 for the Material Change of Use (Code)
for a House and Operational Work (Code) for Vegetation Clearing:

A.  an application for a minor change to the development approval lodged on

29 August 2017; and

B. an application to extend the period of approval lodged on 17 August 2017.

4, Decisions

Date of decisions: 11 September 2017.

Decision details: A, i

AND

The request for a minor change to the Development Permit for
a Material change of use for a House and Operational Work for
Clearing Vegetation over land at Lot 13 on RP738897, being
Lot 13 Zena Close, Cape Tribulation be approved subject to
amended conditions as included in Schedule 1.

The following design plans are included in the Decision Notics,
as per Schedule 2.

Crawing or Document Reference Date
Erontlsouth-elevatien - 19 February- 2008
Reattnorh-elevation - 19 February-2008
Floorplan - 19 Fabruary 2008
Site Plan T859-Sheet-4 47/03/08
Site Details T859 Sheet 2 17/03/09
Site Plans Chris Vandyke Designs Job T859 | 2 August 2013
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Sheet 01 Revision 1

Part Site Plan — Proposed

Chris Vandyke Designs Job T859

Undated as submitted to Council

Shed Location

Sheet 02

on 28 August 2017 (Council
electronic document D#826190)

Floor Plans Chiis Vandyke Designs Job T859 | 2 August 2013
Sheet 03 Revision 1

Elevations Chris Vandyke Designs Job T859 | 2 August 2013
Sheet 04 Revision 1

Sections Chris Vandyke Designs Job T859 | 2 August 2013

Sheet 05 Revision 1

AND

iil.

AND

All other requirements of the Decision Notice dated
16 January 2013 remain unchanged, a copy of which is

included in Schedule 3;

B.  The request for an extension approval to the Development Permit for
a Material Change of use for a House and Operational work for
Clearing Vegetation over land described as Lot 13 on RP738897 at
Lot 13 Zena Close, Cape Tribulation be approved for a further four (4)
years up to and including 20 August 2021,

5. Original Development Permit

A copy of the original Development Permit is included in Schedule 3.

6.  Further Development Permits and other Approvals

Please be advised that the following Development Permits are required to be obtained before
the development can be carried out:

. All Building Work

Separate permits are required for the following:
) All Plumbing and Drainage Work

7. Properly made submissions

None to the original application. Development is now code assessable development —

submissions not applicable.

8. Currency period for the approval

The pericd of approval for this development permit is extended up to an including
20 August 2021 unless the use is commenced before this date. Where lawfully commenced
on or before the 20 August 2021 the approval has effect,
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9. Concurrence and Referral Agencies

Development application - Part A only — no requirement to refer application for a minor
change o the referral agency. :

Development application - Part B only — no requirement to refer application to extend
approval period. A copy of decision notice to be issued to the referral agency.

requirements, refer to
the original approval
in Schedule 3.

L

Officer

For an application Name of referral | Advice or Agency Address
involving agency concurrence
agency
For previous referral | Chief Executive | Concurrence Department of Infrastruciure,

Local Government and
Planning

PO Box 2358
Cairns QLD 4870

10. Rights of appeal

The rights of applicants to appeal to a tribunal or the Planning and Environment Court
against decisions about a development application are set out in chapter 6, part 1 of the
Planning Act 2016. For particular applications, there may also be a right to make an
application for a declaration by a tribunal (see chapter 8, part 2 of the Planning Act 2016).

A copy of the relevant appeal provisions is included in Schedule 4.
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Schedule 1 Assessment Manager Conditions

1. Carry out the approved development generally in accordance with the approved drawing(s)
and/or document(s}, and in accordance with:-

a.  The specifications, facts and circumstances as set out in the application submitted to
Coungil;

b.  The following conditions of approval and the requirements of Council’s Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval.

Timing of Effect

2. The conditions of the Development Permit must be effected prior te Commencement of Use,
except where specified otherwise in these conditions of approval.

Removal of Protected Vegetation

4.  An Ecoaccess approval must be obtained from the Environmental Protection Agency prior to
the clearing of vegetation and/or tree removal as plant species protected under the
provisions of the Nature Conservation Act 1992 are known to occur within the area covered
by this development approval. Information on Ecoaccess approvals may be obtained at
www.epa.qgid.gov.au or by contacting the Ranger Flora at the Cairns Office of QPWS on
Phone: 4048 6609,

Buffer Around Vegetation

5. A minimum 2 metre wide buffer shall be provided around the vegetation to be retained. This
buffer must consist of suitable fencing to ensure that machinery, equipment or construction
materials are not stored or used within this area. This buffer is to be established prior to the
commencement of any works on the site and must be maintained at all times for the duration
of the construction to the satisfaction of the Chief Executive Officer.

Notification of Vegetation Ciearing

6.  Council's Development Assessment Branch must be notified two days prior to the proposed
date of commencement of any approved vegetation clearing.
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Wildlife

7.

Prior to removal of any tree, an inspection must be carried out for any signs of protected
wildlife including nests and animal habitat. Shouid any recent wildlife activity be identified,
removal of the tree must not occur until the animal has vacated the area of immediate
danger. If the animal does not move from the area of danger, the Queensland Parks and
Wildlife Services must be contacted for advice. Important habitat trees should be retained
wherever possible.

Existing Creek and Drainage Systems

8.

All existing creek systems and drainage areas must be [eft in their current state, including no
channel alterations and no removal of vegetation unless consented to in writing by the Chief
Executive Officer.

The applicant/owner must obtain any necessary approvals from the Department of Natural
Resources and Water for carrying out works in a watercourse.

Water Supply

9.

Water storage tank(s) with a minimum capacity not less than 30,000 litres, must be installed
prior to occupation of the premises. Details of the water tank(s) must be shown on plans
submitted prior to the issue of a Development Permit for Operational Works. Such water
tanks must be provided with:

a.  Mosquito-proof screens of brass, copper, aluminium or stainless steel gauze not
coarser than 1mm aperture mesh of substantial construction and installed in such
manner as not to cause or accelerate corrosion; or

b.  Flap valve at every opening of the tank or other receptacle; or
¢.  Other approved means for preventing the ingress or egress of mosquitoes; and

d.  Where a tank or other receptacle is provided with a manhole, the manhole must have a
diameter of no more than 40cm; and

e.  The water tank(s) shall be fitted with a 50mm ball valve with a camlock fitting.

On-site Effluent Disposai

10.

The method of on-site effluent disposal must be in accordance with the Queensland
Plumbing & Wastewater Code. Details of the wastewater treatment system to be installed
must be approved by the Chief Executive Officer prior to the issue of a Development Permit
for Building Work.

Lawful Point of Discharge

11.

All stormwater from the property must be directed to a lawful point of discharge such that it
does not adversely affect surrounding properties or properties downstream from the
development, all to the requirements and satisfaction of the Chief Executive Officer.
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Sediment and Erosion Contro!

12.

Soil and water management measures must be installed/implemented prior to discharge of
water from the site, such that no external stormwater flow from the site adversely affects
surrounding or downstream properties (in accordance with the requirements of the
Environmental Protection Act 1994, and the FNQROC Development Manual),

In particular, the applicant/owner must ensure that works undertaken on the access driveway
are designed and installed to ensure that the post-development discharge from the site has a
no worsening impact on downstream properties or waterways located on the site.

Stockpiling and Transportation of Fill Material

13.

14.

Soil used for filling or spoil from the excavation is not to be stockpiled in locations that can be
viewed from adjoining premises or a road frontage for any longer than one (1) month from
the commencement of works.

Dust emissions or other air poliutants do not extend beyond the bolindary of the site and
cause a nuisance to surrounding properties.

Storage of Machinery & Plant

15.

The storage of any machinery, material and vehicles must not cause a nuisance to
surrounding properties, to the satisfaction of the Chief Executive Officer.

Geotechnicatl Assessment

16.

17.

18.

19.

20.

All works must be undertaken in accordarce with the recommendations contained in the
Geotechnical Investigation Report prepared by Golder Associates, dated January 2009,
reference 087672048001 Rev0 (Council Reference 2005103).

Altlandscaping to be installed must consist of native and endemic species only and planted
in an irregular and random fashion to blend with existing vegetatior. Exotic species are not
permitted.

The disturbed areas of land for the creation of driveways and cut and fill batter areas must be
revegetated with native species found in the locality.

The owner must undertake to eradicate the Singapore Daisy located in the rainforest section
of the access driveway.

A Landscape Plan nominating the species and location of trees and shrubs to be planted
must be endorsed by the Chief Executive Officer. The approval and completion of all
tandscaping works must be undertaken in accordance with the endorsed plan prior to the
issue of a Certificate of Classification or Commencement of Use whichever occurs first. The
landscape plan does not need to be professionally drawn but does need to be of a standard
which clearly illustrates those areas to be planted.

Building Colours

21.

The exterior finishes and colours of Buildings are non-reflective and blend with the natural
colours of the surrounding environment,

The following propesed building colours are approved for use:
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Exterior Walls — Wilderness (Colorbond)
Roof — Wilderness (Colorbond)

The applicant/owner must also ensure that the above Building Exterior requirements are
made known in writing to all prospective purchasers.

Generators

22,

All power generation devices are to be positioned and housed (including noise attenuation
material) so as to mitigate noise nuisance to adjoining and nearby residents.

Fuel Storage

23.

24.

All fuels must be stored in an undercover and secure location at all times.

No other trees or vegetation are to be removed or damaged and the removal of the subject
vegetation is to be undertaken in a manner that incurs no damage {o nearby vegetation.

The total area cleared for the house and shed sites is not to exceed 700m?.

The clearing for the access driveway is not to_exceed 4 metres in width,

The access driveway and all other ¢arth works shall be constrycted and maintained in
accordance with the requirements of the FNQROC Development Manual.

No clearing for a house site, other buildings or works auxiliary to a house are to take place
prior to Building Approval being issued by Council or a Certified Building Surveyor.

All clearing and/or tree removal activities are to be in accordance with the site specific
Erosion & Sediment Contro! Plan and the conditions of the MCU approval.

All clearing and/or tree removal activities are to be in accordance with the requirements of
the site specific Geotechnical Report and the conditions of the approval.

All pruning of trees and shrubs along the access driveway, walkway and marging of the
house site is to be in accordance with the requirements of the Australian Standard Pruning of
Amenity Trees AS 4373-2007.

A Clearing Permit must be obtained from the Department of Environment & Heritage prior to
the clearing of vegetation as small specimens of the following plant species listed as Near

Threatened and protected under the provisions of the Nature Conservation Act 1992 are
known to occur within the area covered by this approval. Austromuellera frinervia,
Beilschmedia castrisinensis, Cleistanthus myrianthus, Endiandra microneura,
Haplostichanthus ramiflorus, & Rourea brachyandra.

Trees andfor vegetation that contain nesting native birds, dens or roosting sites of native
animals are not to be removed while the nesis, dens or roosting sites are in use as per the
requirements of the Nature Conservation (Wildlife Management) Reguiation 2006 without the
necessary Ecoaccess Approval.

The Class 3 Weed Singapore Daisy Sphagneticola trilobata is to be eradicated from the
remnant veaetation on the property.
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35. The area to be cleared is adjacent to a Protected Area under the Nature Conservation Act
1992. This approval does not authorize entry or damage to this Protected Area. (Protected
areas are National Parks, Conservation Parks, Marine Parks, World Heritage Areas and
Nature Refuges.)

36. This approval authorizes the removal of vegetation from an area of high biological diversity.
The work authorized by this approval must be carried out in an environmentally sensitive
manner in accordance with the conditions of this approval, If in doubt the precautionary
principle should be applied, Stop work and contact Council for advice.

This permit is not transferable to other areas.

No clearing can commence prior to the issue of a Development Permit for Building Work.

All damaged vegetation must be:

B @ [

a. removed and disposed of at an approved site: or

h. mulched or chipped and used on site.
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Schedule 2 — Approved Amended Plans
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SCHEDULE 3 — EXISTING APPROVAL

ENGQUIRIES: Blirhsslhe | Yeritersar:

PHONE: (07} 4008 9457
FAX: 07 ) 4444 3676
YOUR REF:

OUR REF: DSPEOT {3545205)

16 January 2013

Perry fones & Taryn Agius

c/- Chris Vandyhe Designs

PC Box 236

CLIFTON BEACH QL0 4879

Dear SirfMadam

RE: REQUEST FOR EXTENSION QF PERIOD OF APPROVAL
AND CHANGE T@ CONDITION FOR ZENA CLOSE, CAPE TRIBULATION

In accordance with Section 809 of the Susiainable Planning Act 2009, please nole
that the Period of Approval has been extended fer four (4} years, up to and
including 20 August 2017, subject to the conditions contained within the Declzion
Motice daled 18 August 2009 (copy atached).

And that condition 24 has baen delsted.
Refuse Storage
24, Refuse--slorage-is- required- lo-service -the - se—ip-ascordance-with—Counegil

requiramonte—Brochurss-on-theea—vequiramentis—Requirementis-for-Refuss
Storage are-avaijable-from-CRC Watar 8- \Wasta.

Should you require any further infermation or assisiance, please contact Michelle
Henderson of Council's Development Assessmant Team on telephone number
(D7) 4099 9457,

Yours faithfully

Neit Beck
Acting Manager Development Assessment

02000 2203
102
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ENOUIRIES:

PHOME:
FAX:
YOUR REF:
OUR REF:

18 August 2008

Chris Vandyke Designs Pty Lid
P& Box 236
CLIFTON BEACH QLD 4875

Dear SirMadam

DEGISION NOTICE UNDER $3,5.15 INTEGRATED PLANNING ACT 1087:

Liwpen Piyir

[0 44 2554

[D7p&0dd 30D5

2anz Clasy, Gape Trbualaies
ReIRITO7 |2144003)

DEVELOPWENT APPLICATION FOR ZENA CLOSE, CAPE TRIBULATION

With reference lo the abovemenficned Development Application, please find
attached the relevant Decision Nolice which was determined under Instrument of

Detegation ¢n 18 August 20049,

The notice includes extracts from the Act with respsct lo making representaions
ahout conditions, Nepotiated Decisions, suspension of the appeal psnod, and

lodging an Appeal.

Should you have any enguires in telation to this Decision Motice, please contact
Lauren Eayler of Council's Developmen! Assessment Team on telephone number

(O7) 4844 3551.

Yours faithfully

Bimean Clarke
Manager Development Assesament

Att

&4, 20002228
vl
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APPLICANT DETAILS

Chris Vandyke Designs Ply Lid
PO Box 236

CLIFTON BEACH QLD 4879

ADDRESS
Zena Close, Cape Tribulation

REAL PROPERTY DESGRIPTION
Lot 13 on RP738857

PROFOSAL
House (Conservation} Clearing of Native Vegetation

DECISION
Approved subject to conditions (refer to approval package balow).

DECISION DATE
This Decizion Notice dated 18 August 2000 replaces the Decision Notics for
Preliminary Approval dated 13 May 2009

TYPE
Maigrial Change of Use (Developinent Permits
Operational Works (Clsaring of Native Vagatation)

REFERRAL AGENGIES

(Vegelation Clearing. Remnant Vegelation R Acid Sulfate Soils)
Enviranment & Resource Management

{formery Departmant of Matura| Resources and Watsr}

FO Box 937

CAIRNS QLD 4870

(Hertags, Coastal & ERAs)

Environment & Resource Managemsent
(formey Environmental Pratection Agancy)
Ecoaccess Cuslomer Service Unit

PO Box 2066

CAIRNS QLD 4870

40, 3000, 2200
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SUBMISSIONSG
There was one submisgion for thiz npplication.

E nviran mental Prutection’[ PO Box 2DE6 CRIRNS GLO 4870
Agency

FURTHER DEVELOFPMENT FERMITS REQUIRED
Permit 1o Damage Prolected Yegelation- Local Law No. 56
Deavelopment Permit for Plumbing Works

Develapment Parmit for Building Warks

CODES TO COMPLY WITH FOR S8ELF-ASSESSAEBLE DEVELOPMENT
None

DOES THE ASSESSMENT MANAGER CONBIDER THE APFLICATION TO
BE IN CONFLICT WITH APPLICABLE GODES, PLANNING SCHEME,
STATE PLANNING POLICIES DR PRIORITY INFRASTRUCTURE PLAN {IF
YES, INCLUDE STATEMENT OF REASONS)

Mot in confiict

APPROVED DRAWING(S) ANDIOR DOCLIMENT(S)
The term “approved drawing(sy andfor documeni(s)’ or ather similar expressions means:

Drawing or Document Reference Date
Front'south elevation - 1% February 2008
Reart norh elevation - 18 February 2008
Floar plan - 19 February 2008
SiiePlan | T8595heatl 17HEM0D
Site Delails TH59 Sheot 2 17/63109

ASSESSMENT MANAGER CONDITIONS

1. Carry out the approved development generally in acrordance wilh the approved
drawing(s) andéor documentis), and in accordance with:-

a. The specifications, facis and circumstances as set oul In ihe applicalion
submitted {o Council;

b. The falowing conditions of approval and the requirsments of Council's
Planning Scheme and the FNQROG Development Manual,

Except where modified by ihese conditions of approval.
Timing of Effert
2. The conditions of ihe Develepment Permit must be effected prior to

Commencement of Use, except whare specified othenvise in theze conditicns of
approval.

40,2000, 2220
L
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Vegetation Clearing

3. A Permil lo Damage Protecied Vegetation under Amendment 1 of 2006 of Loca!
Law No. 56 Vegefation Managemen! miust be oblained prior to any clearing of
vegelation associated with this approval.

Existing vegetation on ihe subject land must be retainad in all areas except those
affected by the consbruction of the house, the access diiveway and the installation
of services as detailed on the approved plans., Vegalation to be retained is te be
identified and adequately fenced off for protection purposes prior to censtruction
work conunencing on the site.

Remaval of Protected Vegetation

4. An Ecoaccess approval must be obtained from the Environmental Protection
Agency pricar to the clearing of vegetation andfor tree removal @z plant species
protecied under the provisions of the Mature Conservation Aot 1332 are known to
occur within the ares covered by this development approval. Information on
Ecoaccess approvals may be obtained at www.epa qld gov.au or by comacting the
Ranger Flora at the Cairns Offlice of QPWS on Phone: 4046 6039.

Buifer Arcund Vegetation

9. A minimum 2 metre wide buffer shafl be provided around the vegetstion to be
relained. This buffer must consist of suitable fencing fo ensure that machinery,
equipment or construction materials are not stored or used within this area. This
bitffer is te be established prior to the commencemant of any worke on the site and
must ke maintained at all times for the duralion of the construction ta the
satisfaction of the Chief Execulive Qfficar.

Natification of Vegetation Clearing

6.  Council's Development Assessment Branch must be notified two days prior ta the
proposed date of commencement of any approved vegelation clearing.

Wildlife

7. Prior fo removal of any tree, an inspection must be carried out for any signs of
protecied wildlife including nests and anima) habitat. Should any recent wikdiife
gctivily be identified, removal of the tree must not cccur umtid the animal has
vacaled the area of immediate danger. (f the animal does not move from the area
of danger, the Queensland Parks and Wildlife Services must be contacted for
advice. [mportant habitat trees should be retained wherever possibls,

Existing Creek and Brainage Systems
8. All exisling creek systems and drainage areas must ba left in their current state,

including no channe! afterafions and no rernoval of vegetalion unless conzented to
in writing by the Chief Executive Officer.

) 2000 Z28
21
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The applicant/owner must obtain any necessary spprovals from the Diepartment of
Matural Resources and Water for carrying oul woiks in a walercourse.

Water Supply

8.

Water stosage ank(s) with a minimum capacity not igss than 30,009 litres, must
be inslalled pricr o occupation of the premises. Detalls of the water lank(z) musi
be shown on plans submitted prior to the issus of a Davelopment Permit for
Dperational Weorke, Such water tanks must be provided with:

a. Mosqutto-proof screens of brase, copper, aluminivm or stainless steel
gauze not coarser lhan 1mm aperture mesh of substantial censtruction
and installed in such manner as not to cause or aceelerate comasion; or

b. Flap valve at every opening of the tank or other receplacle; or

C. Other approved meahs for preventing the ingresa or egress of mosquitnes;
and

d. Where a tank or other receptacle is provided with 2 manhole, tha manhole

must have o diamsler of no more than 40cm; and

e The water fank(s) shall be fitted with a 50mm ball valve withh @ camlock
fitting.

On-site Effluent Disposal

10.

The meihod of on-site effluent disposal must be in accordance with the
Queensland Plumbing & Wastewater Code. Details of the wastewater treatment
system lo be installed must be appraved by the Chief Execulive Officer prior to
the issue of & Devetopment Permit for Building Work.

Lawful Point of Discharge

11.

Al stommwater from the property must be directed to a lawful poini of discharge
such that it does not adversely affect surrounding properiies or properlies
downstream from the development, all lo the requirements and satisfaction of the
Chief Executive Cificer.

Eediment and Erosion Control

12.

23/ 43 (D#8267712)
43.2017.2220

Soil and water management measurss muat be installedfimplemented prior to
discharge of water from the site, such that no external stormwater flow from the
gite adversely sffects surrounding or downstrearm properiies {in accordance with
the requirements of the Environmental Prolectfon Act 394, and the FNQROGC
Drevelopment Manual).

02000, 5228

27



In padisular, the applicant/cwner must ensure that works undertaken on the
access driveway are designed and instalted to ensure that the post-development
discharge from the site has a no worsening impact on downsiream properies or
viaterviays located on the site.

Stockpiling and Transportation of Fill Material

13

14.

Soil used for filling or spoil from the excavation is not to be stockpiled in locations
that can be viewed from adjoining premises or a road frontsge far any longer than
one (1) monih from the commencement of works.

Dust emissions or other air pollutants do nat exiend beyond the boundary of the
site and cause a nuizance to surourding propartias.

Btorage of Machinery & Plant

15.

The slorage of any machinery, material and vehicles must not cause a nuisance to
surrounding properties, to the satisfaction of the Chief Executive Dificer.

Geotechnical Assessment

16.

17.

18,

20.

24 /45 (Di#826772)
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All works must be urdertaken in accordance with the recommendations contained
in the Geolochnical Investigation Report prepared by Golder Associates, daled
January 2009, refersnce 087672048001 RevD (Council Reference 2005103).

All landscaping o be installed must consist of native and endemic species only
and planted in an irregular and rardom fashion to blend with existing vegetation.
Execlic species are not permittad.

The disturbed areas of land for ihe creation of driveways and cot and il batter
aréas must be revegelated with native species found in the jocality.

The owner must underiake to eradicate the Singapore Daisy located in Ihe
rainforest seclion of the access driveway.

A Landscapée Plan nominating the species and location of trees and shrebs Lo be
plaited must be endorsed by the Chief Executive Officer. The approval and
compietion of all landacaping works must be undertaken in accordance with the
endorsed ptan prior to the Issue of a Cerliicate of Classification or
Coemmencement of Use whichever oceurs first. The landscape plan does nat need
to be professionally drawn but does naed to be of 5 standard which clearly
illustrates those areas to be planied,

40,2008, 200
N



Buitding Colours

21. The exterior finishes and colours of Buildings are non-reflective and blend with the
natural colours of the surrounding environment.

The following propoaed buiiding colours are approved for use:

Exterior Walls — Wilderness {Colorbond})
Roof — Wilderness (Colorbend)

The applicantowner musl also ensure that the above Building Exlerior
requirements are made known in writing to all prospective purchasers.

Generators

22 All power generation devicee are 1o be positioned and housed ¢including noise
attenuation material) so as lo mitigate noise nulsance to adjoining and nearby
residents. .

Fuel Storage

23, All fuels musi be stored in an undercover and secure location at all imes.

Refuse Storzge

24. Refuse slorage is required to service the site in accordance with Council
requirements. Brochurez on these requirements - ‘Requirements for Refuse
Storage’ are availablz from CRG Water & Wasts.

CONCURRENCE ASENCY CONDITIONS & REQUIREMENTS

GConcuirency Agency Concurrence Date | Council :
Agency | Electronlc

Reference | Reference !

Depariment of MNatural | 1G0408CNSCD15 | 12 May 2008 | 1707537 ,
Resources & Water _ ‘ o [

Refer 1o Appendix 2: Concurrence Agency Reguiremenis. (Flease hote that thess
conditions | requirements may be superseded by subsequent negotiations with ihe
relevant referral agencies).

FURTHER ADVICE
1. This approval, granted under ihe provisions of the integrated Planning Act 1897,

shall lapse four (4) yaars from the day tha approvat takes eifect in accordance with
ihe provisions of Section 3.5.21 of the Inlegrated Alanning Act 1857.

40,2000, 3220
821
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2. All buiding site managers must take all action necessary to ensure buiking
materials and / or machinery on constmiction sites are secured immeadiately
oltowing the Tfirst cyclone watch and that relevant emergency lelephone contacts
are provided to Councit Qfficers, prior fo commencement af works.

3. This approval doas not negate the requirement for compiiance with all other
relevant Lacsl Laws and other statutory requirem ents.

4. For information relating lo the Infegrafed Planning Acl 1997 log on to
www.ipagld.gov.ou. To access Counel's Development Manual, Lecal Laws and

other applicabie Policies fog on {0 www.eains gld.qov.au.

RIGHTS OF APPEAL
Altached

End of Dacision Notice

A1_5000 220
i
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APPENDIX 1 APPROVED PLAN(S) & DQCUMENTI(E})
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APPENDIX 2 CONCURRENCE AGENCY CONDITIONS & REQUIREMENTS
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SCHEDULE 4 — PLANNING ACT EXTRACT ON APPEAL RIGHTS

Pianning Acl 2016
Chapter § Dispute raecfution

[z 228]

{2y The person is luken to have engaged in the representative's
conduci, unless the person proves the person could not have
prevenled the conduct by exerciging reasonable diligence.

{3} In this section—
condict means an act or omission,
represeitative means—

{a) of a cosporation—an execulive officer, employee or
agent of the corporation; or

{b} of an individual—an employee or agent of lhe
individual.

state of mind, of a person, includes the person’s—
{1 knowledge, intention, opinion, helief or purpose; and

{b) reasons for the intention, opinion, belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1} Scheduic 1 stales—

{ay madiers ibat may be appealed to—
(i) either a tribunal or the P&E Court; or
(ii} only atribunal: of
(iiiy only the P&E Court; and

{by the person—
{iy who may appeal a matter (the appelfant); and

(i) who is a respondent in an appeal of the matier; and

Surrent as at 3 July 2017 Page 203

Anhensad by (he Parlsinenisry Cantisel
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Planning Act 2016
Chapler 8 Disputa resolution

[s 229]

(i} who is a co-respondent in an appeal of the matter;
and

(iv} who may elect to be 4 co-respondent in an appeal
of the matter.

(2} An appellant may start an appeal within the appeal period.

(3)

The appeal period 15—

{a)

{b)

{c)

{f

for an appeal by a building advisory agency—I9Q
business days afier a decision notice for the decision is
piven to the agency; or

for an appeal against o deemed refusal—at any time
after the deemed refusal happens: or

tor an appeal against a decision of the Minister, under
chapier 7, pan 4, (o register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4} or

for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person; or

for an appeal about a4 deemed approva!l of a development
application for which a decision notice has not been
given—30 business days after the applicanl gives the
deemed approval notice to the assessmenl manager; or

for any other appeal—20 business days after a notice of

the decision for the mater, including an enforcement
notice, is given to the person.

Norr—

See the PAE Courl Acl for the court’s power to extend the sppeal
period.

Each respondent and co-respondent for an appeal may be
heard in the appesl.

If an appeal is only about & referral sgency's rasponse, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appesl.

Page 204
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Planning Act 2016
Chapter & Dispute resofution

[5 239

(6) To remave any doubt, it is declared that an appeal against an

infrastructure charges notice must not be aboui—
{a) the adopied charge itself; or
(b) for a decision about an offset or refund—

(i) the establishmenl cost of tunk infrastructure
1dentified in a LGIP; or

(i) the cost of infrastructere decided using the method
included in the local government's charges
resolution.

230 Notlce of appeal

(1% An appellant starts an appeal by lodging, with ihe registrar of
the tribunal or P&E Counl, a notice of appeat that—
{a) is in the approved form; and
{by succinclly states the grounds of the appeal.

(23 The notice of appea) must be accompanied by the required
fec.

{3) The appellact or, for an appeal to a tribunal, the registrar.
musl, within the service period, pive a vopy of the notice of
appeal to—

{a) the respondent for the appeal; and

{b) each co-respondent for the appesl; and

{cy for an appeal about a development application undet
schedule 1, table 1, item }—each principal submitter for
the developiment application; and

{d) foran appeal abowt a change application under schedule
I, table I, item 2—each principal submitier for the
change application; and

{ey each person who may elect 10 become # co-respondent
for the appeal, other than an eligible submitter who is
not a princip:l submitter in an appesl under paragraph
(e} or (d); and

Curreni a6 a1 3 July 2017 Page 205
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Plarning Act 2016
Chapter & Digputs resolution

[s 231]

{3}

(3

(a)

(7)

if for an appes! to the P&E Court—the chief executive;
and

{2) for anappeal to a tribunal under another Act—any ather
person who the registrar considers appropriate,

The service period is—

{#)  If a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is starled:
or

(b} otherwise—10 business days afier the appeal is started.

A nolice of appeal given to a person who may elect o be o
co-respondent must state the effect of subsection (6).

A person elects to be a co-tespondent by filing a notice of
election, in the approved form, within 10 business days after
the natice of appeal is given to the person.

Despile any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose,

231  Qther appeals

(1)

(4)

Subject to this chapier, schedule 1 and the P&AE Court Act.
unless the Supreme Coust decides a decision or other mater
wnder this Act is affected by jurisdictional error, the decision
or matéer 1s non-appealable.

The Judiciat Review Act 1001, part 5 applies to the decision or
matter to the extent it 1§ affected by jurizdictional error.

A person wha, but for subsection (1) could have made an
application under the Juelicial Review Act 1007 in relation io
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter,

In this section—

decision includes—
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{z) conduct cngaged in for the purpose of making i
decision; and

{b} olher conduct that relates 1o the making of a decision;
and

{¢y the making of a decision or the failure to make a
decision; and

{d} 2 purported deciston; and

{c} adeemed refusal.

son-appealable. for 1 decision or matter, means the decision

ar matter—

{ay is final and conclusive; and

(b} may not be challenged, appealed against, reviewed,
quashed, sel aside or catled into question in any other
way under the Judicial Review Aet 109] or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity; and

{c) is not subject to any declaratory, injunctive or other

order of the Supreme Court, another court, any tribunal
or ancther entity on any ground.

Rules of the P&E Court

(1) A person who is appeaiing 1o the P&E Court musi comply
with the rules of the courl that apply to the appeal.

(2) However, the P&E Courl may hear and decide an appeal even
if Lhe person has not complied with rules of the P&E Court.
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