
 
 

Neil Beck MCUI 917/2015 (460119)  
 
 
MEMO TO: PAUL HOYE – GENERAL MANAGER OPERATIONS 
 
FROM: NEIL BECK – PLANNING OFFICER 
 
DATE: 14 JULY 2015 
 
SUBJECT: DELEGATED AUTHORITY REPORT – REQUEST TO EXTEND 

RELEVANT PERIOD - AIRCRAFT LANDING FACILITY – 
COMMERCIAL -  6312R CAPTAIN COOK HIGHWAY, PORT 
DOUGLAS 

 
 
PROPOSAL:  REQUEST TO EXTEND RELEVANT PERIOD -  

AIRCRAFT LANDING FACILITY - COMMERCIAL  
 
APPLICANT: RPS AUSTRALIA EAST PTY LTD 
 PO BOX 1949 
 CAIRNS  QLD  4870 
  
 
LOCATION: 6312R CAPTAIN COOK HIGHWAY PORT DOUGLAS 
 
PROPERTY: LOT 16 ON NR15 
 
LOCALITY: PORT DOUGLAS AND ENVIRONS 
 
PLANNING AREA: RURAL 
 
PLANNING SCHEME: DOUGLAS SHIRE PLANNING SCHEME 2008 
 
REFERRAL AGENCIES:  DEPARTMENT OF INFRASTRUCUTRE LOCAL 

GOVERNMENT & PLANNING  
 

 
NUMBER OF SUBMITTERS: 15 
 
STATUTORY ASSESSMENT 
DEADLINE: 14 AUGUST 2015 
 
APPLICATION DATE: 2 JULY 2015 
 
APPENDIX: 1. NEGOTIATED DECISION NOTICE 
 2. SARA RESPONSE 
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LOCALITY PLAN 
 

 
 
 
RECOMMENDATION: 
 
That the General Manager Operations, under Instrument of Delegation, approves 
the above application subject to the following: 
 
1. That the relevant period is extended for a further two (2) years to 14 July 

2017. 
 
2.  All other conditions of the Negotiated Decision Notice dated 10 July 2009 

remain unchanged. 
 
 
 
EXECUTIVE SUMMARY: 
 
Council is in receipt of a request to extend the Relevant Period of a Development 
Approval under s369 of the Sustainable Planning Act (SPA) 2009, for a period of two (2) 
years.  The approved use is an Aircraft Landing Facility – Commercial.   
 
The approval issued by way of Negotiated Decision in July 2009. The approval has 
been acted upon with the facility currently being used for such purposes. The Applicant 
has sought to extend the Relevant Period as a consequence of outstanding access 
works required by DTMR and is of the opinion that such an extension is required in 
order to be considered a lawfully established use.  
 
The requirement to obtain an extension of the Relevant Period is questionable in these 
circumstances. However, the request has been made for a further 2 year extension 
even though the access works are intended to commencement in the immediate future.     
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The applicant’s request is reasonable and it is recommended that the request for an 
extension be granted for a period of two (2) years to 14 July 2017 subject to the 
conditions of the original Negotiated Decision Notice issued 10 July 2009 located at 
Appendix 1 of this report.  
 
PLANNING CONSIDERATIONS: 
 
Background 
 
The land was subject to Douglas Shire Council approval reference number TPC1081 
which was issued 22 May 2003 and enabled the site to be used in part as a helicopter 
landing site, and in part for the purpose of Primary Industry in the form of sugar cane 
cropping.   
 
At a meeting held 27 May 2009 Council approved the Material Change of Use 
application for the purpose of an Aircraft Landing Facility – Commercial, the effect of 
which was to increase the number of aircraft movements from 6 movements per day to 
20 movements per day.  A Negotiated Decision was issued dated 10 July 2009. 
 
Proposal  
 
The applicant seeks a two (2) year extension to the relevant period of the approval.  The 
applicant states that the current access requirements to the State Controlled Road 
stated in the Development Approval have been the subject of on going negotiations with 
the State Government to determine an alternate access arrangement to the State 
Controlled Road that would be accepted by the Department of Transport & Main Roads 
(DTMR).   
 
It is understood that the access arrangements have been agreed to and works will be 
completed in the near future to the satisfaction of DTMR.  
 
It is noted that the approval has been acted upon with the facility currently operational. 
As previously indicated, the requirement to have the Relevant Period extended given 
the approval has been acted upon is questionable. However the request has been 
submitted to Council for a decision.  
 
 
Officer’s Comments 
 
The proposal remains consistent with the applicable town planning framework that 
applies to the site being the current Planning Scheme and the subsequent Development 
Permit issued in 2009 by way of a Negotiated Decision. A previous approval has been 
granted for an extension in 2013 on similar grounds.    
 
In deciding a request under section 383, Council as Assessment Manager must only 
have regard to the following matters in deciding a request to extend the Relevant Period 
of an approval: 
 
(a) the consistency of the approval, including its conditions, with the current laws and 

policies applying to the development; and 
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(b) the community’s current awareness of the development approval; and 
 
(c) whether, if the request were refused –  
 
 (i) further rights to make a submission may be available for a further 

development application; and 
 
 (ii) the likely extent to which those rights may be exercised; and 
 
(d) the views of any concurrence agency for the approval. 
 
a) Consistency of the approval with current requirements 
 
The development is found to be generally consistent with the provisions of all relevant 
2008 Douglas Shire Planning Scheme Codes.  In seeking the extension, no changes 
are being sought by the Applicant.     
 
b) The community’s current awareness of the development approval 
 
The original application was the subject of 15 properly made submissions.  It is 
considered the community has a high level of awareness of the approval.  
 
As previously noted, the approval has been acted upon with various flights taking place 
from the site each day.     
 
c) If the request were refused, rights to make a submission for a further 

development application and the likely extent to which those rights may be 
exercised. 

 
The Douglas Shire Planning Scheme remains largely unchanged since the original 
decision was issued.  As such, the development remains impact assessable, and if the 
application were remade in its current form at the present date Council officers would be 
likely to recommend that the application be approved.   
 
(d) The views of any concurrence agency for the approval. 
 
The SARA Agency Response was received 7 July 2015, and advises that no objections 
are raised with the request to extend.  The response is attached at Appendix 2. 
 
Conclusion 
 
Having assessed the request for extension to the relevant period against the criteria set 
by the Sustainable Planning Act 2009, the development is found to be generally 
consistent with the provisions of the 2008 Douglas Shire Planning Scheme.  Approval of 
the request to extend the relevant period is recommended for a period of two (2) years. 
 
ADOPTED INFRASTRUCTURE CHARGES 
 
The proposed development does not trigger Adopted Infrastructure Charges.  
 

43.2015.917 
4/28 



 
 

 
MAYORAL COMMENTS: 
 
The Mayor advised by email on 15 July 2015 that the matter can be dealt with by way of 
Delegated Authority.  
 
 
 
Neil Beck 
Action Officer 
 
 
 
Donna Graham 
Manager Development & Environment 
 
 
 
 
Paul Hoye 
General Manager Operations 
 
Approved  /  Not Approved 
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APPENDIX 1:  NEGOTIATED DECSION NOTICE 
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APPENDIX 2 CONCURRENCE AGENCY RESPONSE 
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