
 
 

Jenny Elphinstone CRC DA 8/30/117 
41.2008.2446 (ROL 2008/2446) (ID 401605)  
 
 
MEMO TO: PAUL HOYE – GENERAL MANAGER OPERATIONS 
 
FROM: JENNY ELPHINSTONE – SENIOR PLANNING OFFICER 
 
DATE: 16 JANUARY 2014 
 
SUBJECT: DELEGATED AUTHORITY REPORT  

REQUEST TO CHANGE THE NEGOTIATED DECISION NOTICE 
FOR RECONFIGURE A LOT (1 INTO 20 LOTS) AND MCU 
MULTI-UNIT HOUSING – 18 OWEN STREET MOSSMAN 

_____________________________________________________________________ 
 
 
PROPOSAL:  REQUEST TO CHANGE THE DEVELOPMENT 

APPROVAL (NEGOTIATED DECISION NOTICE) TO 
RECONFIGURE A LOT (1 INTO 2 LOTS) AND 
MATERIAL CHANGE OF USE FOR MULTI-UNIT 
HOUSING (5 UNITS)  

 
APPLICANT: P W VAN TILBURG 
 C/- CONICS PTY LTD 
 PO BOX 355 
 MOSSMAN  QLD 4873 
 
LOCATION: 18 OWEN STREET, MOSSMAN 
 
PROPERTY: LOT 22 ON RP706256 
 
LOCALITY: MOSSMAN AND ENVIRONS 
 
PLANNING AREA: RESIDENTIAL 2 
 
PLANNING SCHEME: DOUGLAS SHIRE PLANNING SCHEME 2008 
 
REFERRAL AGENCIES:  NONE APPLICABLE 
 
NUMBER OF SUBMITTERS: NO SUBMITTERS 
 
STATUTORY ASSESSMENT 
DEADLINE: 28 FEBRUARY 2014 
 
APPLICATION DATE: 16 APRIL 2008 (ORIGINAL APPLICATION) 
 16 JANUARY 2014 (REQUEST TO CHANGE) 
 
APPENDIX: 1. NEGOTIATED DECISION NOTICE 
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RECOMMENDATION: 
 
That the General Manager Operations, under Instrument of Delegation, approves the 
request to amend the Negotiated Decision issued on 28 October 2011 for 18 Owen Street, 
Mossman, being more particularly described as lot 22 on RP706256 whereby: 
 
1. The additional Advice is included on the approval: 
 
 7. Infrastructure Charges 
 
  Reconfiguration of a Lot  
 
  A monetary contribution to Council towards the provision of infrastructure is 

required in accordance with the Infrastructure Charges Notice attached to this 
decision.  The contribution payable will be in accordance with the Planning 
Scheme Policy. 

 
  Contributions must be paid at the rates applicable at time of payment. 

Payment is required prior to the issue of a Compliance Certificate for the Plan 
of Survey. 

 
  Material Change of Use 
 
 A monetary contribution to Council towards the provision of infrastructure is 

required in accordance with the Infrastructure Charges Notice attached to this 
decision.  The contribution payable will be in accordance with the Planning 
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Scheme Policy. 
 
 Contributions must be paid at the rates applicable at time of payment. 

Payment is required prior to the Commencement of Use. 
 
 
 
EXECUTIVE SUMMARY: 
 
Approval issued for a Negotiated Decision for the combined development being the 
reconfiguring the land from one lot into two lots and for a material change of use for the 
development of units on the land. 
 
The application was lodged and a Decision Notice issued under the Integrated Planning Act 
1997.  The Negotiated Decision Notice was issued under the continuing provisions of the 
Sustainable Planning Act 2009 (SPA). A copy of the Negotiated Decision Notice is included in 
Appendix 1. 
 
The Decision Notice included conditions requiring the payment of developer contributions and 
these were replaced with a condition requiring the payment of infrastructure charges under the 
Negotiated Decision Notice. This change is adequate under the SPA for the future impost of 
infrastructure charges as the approval straddled the legislative changes.   
 
Under SPA Council can no longer include a condition on an approval requiring the payment of 
developer contributions.  Instead, Council can include an Advice and issue an Infrastructure 
Charges Notice.  For clarity of the approval the Applicant has requested Council include an 
Advice on the Negotiated Decision Notice.  The Applicant is currently in the process of selling 
the property. 
 
No issue is raised with the request which is considered as a clerical change.  Planning 
circumstances have not changed since the issue of the Negotiated Decision Notice.   
 
Application Fee 
 
The application was lodged on the Applicant’s understanding from previous Council advice that 
the requested change was necessary to ensure payment of infrastructure charges.  This advice 
was incorrect as the transitional provisions of SPA retained the payment via conditions for pre 
IPA applications and decisions.  On this basis the fee for the request has been waived. 
 
Mayoral Referral 
 
Due to the minor clerical nature of the requested amendment this matter was not referred to the 
Mayor for comment. 
 
 
RECOMMENDING OFFICER 
 
 
 
Jenny Elphinstone 
Senior Planning Officer 
Action Officer 
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MANAGER COMMENT 
Agreed 
 
 
 
 
Donna Graham 
Manager Development Environment 
 
DELEGATE AUTHPRITY 
 
Approved / Not Approved 
 
 
 
 
Paul Hoye 
General Manager Operations 
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APPENDIX 1:  NEGOTIATED DECISION NOTICE 

 

41.2008.2446 
5/20 



 
 

41.2008.2446 
6/20 



 
 

 

41.2008.2446 
7/20 



 
 

 

41.2008.2446 
8/20 



 
 

 

41.2008.2446 
9/20 



 
 

41.2008.2446 
10/20 



 
 

 

41.2008.2446 
11/20 



 
 

41.2008.2446 
12/20 



 
 

 

41.2008.2446 
13/20 



 
 

41.2008.2446 
14/20 



 
 

 

41.2008.2446 
15/20 



 
 

41.2008.2446 
16/20 



 
 

 

41.2008.2446 
17/20 



 
 

 
 

 
 

41.2008.2446 
18/20 



 
 

 

41.2008.2446 
19/20 



 
 

 

 
 

41.2008.2446 
20/20 


	LOCALITY PLAN
	RECOMMENDATION:
	That the General Manager Operations, under Instrument of Delegation, approves the request to amend the Negotiated Decision issued on 28 October 2011 for 18 Owen Street, Mossman, being more particularly described as lot 22 on RP706256 whereby:
	1. The additional Advice is included on the approval:
	7. Infrastructure Charges
	Reconfiguration of a Lot
	A monetary contribution to Council towards the provision of infrastructure is required in accordance with the Infrastructure Charges Notice attached to this decision.  The contribution payable will be in accordance with the Planning Scheme Policy.
	Contributions must be paid at the rates applicable at time of payment. Payment is required prior to the issue of a Compliance Certificate for the Plan of Survey.
	Material Change of Use
	A monetary contribution to Council towards the provision of infrastructure is required in accordance with the Infrastructure Charges Notice attached to this decision.  The contribution payable will be in accordance with the Planning Scheme Policy.
	Contributions must be paid at the rates applicable at time of payment. Payment is required prior to the Commencement of Use.

