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YOUR REF: 15-23\L00561 

OUR REF: MCUI 1617/2016 (D#785472) 

 
 
19 August 2016 
 
 
Dr Russell Joshua info@planningplusqld.com.au  
C/- Planning Plus 
PO Box 8046 
CAIRNS   QLD  4870 
 
Attention: Mr Evan Yelavich 
 
 
Dear Sir 
 

RECEIPT AND INFORMATION REQUEST FOR 
BUILDING WORKS ASSESSABLE AGAINST PLANNING SCHEME  

 FOR A (GARAGE/SHED) AT 63R STONEWOOD ROAD DIWAN 
 
Council acknowledges receipt of your application having been received on the 
5 August 2016 and properly made by payment of the application fee on 
10 August 2016. 
 
Council notes that the application has been lodged on the premise that the 
existing House and carport were lawfully constructed. Council records include 
an approval for a Material Change of Use for a Dwelling House issued on 
1 December 2000. No currency period is specified in the approval and this 
then fell to the then Integrated Planning Act to a four year period.  As the 
respective Building Approval was sought within two years of the Material 
Change of Use, the four year period commences from 19 February 2001, 
being the date of the building approval.  The legislation relating to currency 
periods requires for the Material Change of Use that the use be commenced 
within this period.  An inspection of the property is recorded as having 
occurred on 3 August 2006 where no house was completed nor occupied.   
 
Council records also include the cancellation of the Building Approval issued 
for the separate carport, currently positioned off the driveway, prior to the 
dwelling. 
 
In order to rectify this situation it is recommended that the application lodged 
be varied to delete IDAS Form 6 and include an IDAS Form 5 for a Material 
Change of Use for the whole of the current and proposed development.  No 
further application fee would be applicable for this change. 
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Concern is raised with the proposed location of development within the close proximity of 
the perennial waterway, in particular development within a setback of 10 metres from the 
top of bank.  Given the locality and proximity to the waterway it is recommended 
development include the revegetation of a 10m setback from the top of bank to support 
the sustainability of the riparian corridor.  Applying a 10m setback from top of bank would 
necessitate the deletion of the “new concrete pad” and substantially reduce the size of the 
new rear addition, to generally accord with the setback of the existing verandah. 
 
Should you seek to amend the application, as recommended above, then please consider 
the information request below. Should you seek to pursue the current application then the 
following information is required in order to complete an assessment of the proposal. 
 
Natural Amenity and Scenic Amenity Code 
 
1. Please provide an assessment of the development against this Planning Scheme 

code.   
 
2. Please nominate on the plan the top of bank.  Any change of top of bank from the 

original position should be included.  A copy of the 2000 approval that nominates a 
different top of bank is attached to this request.   

 
Onsite Wastewater System 
 
3. It is noted that the nominal location of the onsite wastewater trenches appears to be 

closer to the waterway compared to the location considered in the original 
Development Approval for a Material Change of Use.  A copy of the plans 
associated with the Development Approval and the onsite wastewater system is 
attached.   Condition 12 of the original approval stated, ”The septic system shall be 
located at least fifteen (15) metres from the bank of Little Coopers Creek.”  A copy of 
this original approval is attached. 

 
 Please confirm the location of the onsite wastewater treatment facility.  Where the 

existing location varies from that of the intended location please provide a report 
regarding the proximity of the onsite wastewater infrastructure having regard to the 
waterway and compliance or otherwise with the relevant code.  The purpose of 
requesting this report is in order for Council to make an informed decision on any 
variation.   

 
As an applicant, your responsibilities in regard to the information request are outlined in 
section 278 of the Sustainable Planning Act 2009, which is attached for your information. 
 
Please note that the information response to Council should include two (2) complete 
copies of the response and if plans form part of the response then two (2) sets of such 
plans at scale should also be provided. 
 
If required, Council is willing to convene a meeting to discuss the above information 
request.  
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Should you require further information in regards to this matter please contact Mrs Jenny 
Elphinstone of Council’s Development Assessment and Coordination branch, Sustainable 
Communities on direct telephone, (07) 4099 9482 or by email 
jenny.elphinstone@douglas.qld.gov.au . 
 
Yours faithfully 
 
 
 
 
Paul Hoye 
General Manager Sustainable Communities 
 
Att 
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Original Approval 
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Onsite Wastewater Treatment Details From Original Application 
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Sustainable Planning Act 2009  
Current as at 24 March 2016 
 
278 Applicant responds to any information request 
 (1) If the applicant receives an information request from the assessment manager or 

a concurrence agency (the requesting authority), the applicant must respond by 
giving the requesting authority— 

  (a) all of the information requested; or 
  (b) part of the information requested together with a written notice asking the 

requesting authority to proceed with the assessment of the application; or 
  (c) a written notice— 
   (i) stating that the applicant does not intend to supply any of the 

information requested; and 
   (ii) asking the requesting authority to proceed with the assessment of the 

application. 
 (2) If the requesting authority is a concurrence agency, the applicant must also give 

a copy of the applicant’s response to the assessment manager. 
 
279 Lapsing of application if no response to information request 
 (1) The application lapses if the applicant does not comply with section 278 within— 
  (a) for an application required by an enforcement notice or in response to a 

show cause notice—3 months after receiving the information request (the 
response period) or the further period agreed between the applicant and 
the entity making the information request; or 

  (b) for any other application—6 months after receiving the information request 
(also the response period) or the further period agreed between the 
applicant and the entity making the information request. 

 (2) However, if the application is revived under section 280(1), the application lapses 
if the applicant does not comply with section 280(2). 

 (3) Subsection (4) applies if— 
  (a) the applicant asks the entity making the information request to agree to 

extend the response period; and 
  (b) the entity does not respond to the request until 5 business days before the 

response period ends, or later; and 
  (c) the entity does not agree to the extension. 
 (4) The response period does not end until 10 business days after the response, 

advising that the entity does not agree to the extension, is received. 
 (5) The entity making the information request must not unreasonably refuse to 

extend the response period. 
 
280 When application taken not to have lapsed 
 (1) An application that, other than for this section, would lapse under section 279(1) 

is revived if, within 5 business days after the application would otherwise have 
lapsed, the applicant gives the assessment manager and the concurrence 
agency that made the information request written notice that the applicant seeks 
to revive the application. 

 (2) If an application is revived under subsection (1), the applicant must comply with 
section 278 before the end of— 

  (a) 5 business days after giving the notice mentioned in subsection (1); or 
  (b) the further period agreed between the assessment manager and the 

applicant.[s 281] 
 (3) If the application is revived under subsection (1), for the purpose of the IDAS 

process the application is taken not to have lapsed under section 279(1). 


