PO Box 723 Mossman Qld 4873
DO l | G | H S www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

SHIRE COUNC'L ABN 71 241 237 800

Administration Office
64 - 66 Front St Mossman

14 December 2021 P 07 4099 9444
Enquiries: Jenny Elphinstone F 07 4098 2902
Our Ref: Minor Change MCUC 2010_3817/3 (Doc ID 1055666)

Your Ref: P72115

Deal Corporation

C/- Planz Town Planning
PO Box 181

EDGE HILL QLD 4870

Email: info@planztp.com

Attention Ms Nikki Huddy

Dear Madam

Development Application for Request for Minor Change (Restaurant & Shopping
Facilities) at 23-25 Macrossan Street and 20 Warner Street Port Douglas
On Land Described as Lots 1 and 2 on SP316373
Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’s application number; MCUC 2010 3817/3 in all subsequent
correspondence relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 4099 9444.

Yours faithfully

For
Paul Hoye
Manager Environment & Planning

cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@dilgp.gld.gov.au

encl.

e Decision Notice
o Approved Drawing(s) and/or Document(s)
o Reasons for Decision

e Advice For Making Appeals (Decision Notice)

Doc ID: 1055666 MCUC 2010_3817/3 Page 1 of 47


mailto:info@planztp.com
mailto:CairnsSARA@dilgp.qld.gov.au

DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under section 79, 80, 81 and 81a of the Planning Act 2016

Applicant Details

Name: Deal Corporation
Postal Address: C/- Planz Town Planning
PO Box 181
EDGE HILL QLD 4870
Email: info@planztp.com

Property Details

Street Address: 23-25 Macrossan Street and 20 Warner Street Port Douglas
Real Property Description: Lots 1 and 2 on SP316373
Local Government Area: Douglas Shire Council

Details of Proposed Development

Development Permit for Minor change to a Development Approval for Material Change of Use
for Restaurant and Shopping Facilities.

Decision

Date of Decision: 14 December 2021

Decision Details Approved in part the application for a minor change to the
Development Permit for material change of use for restaurant
and shopping facilities on Lot 2 on SP316373 at 23-25
Macrossan Street, Port Douglas, to reduce onsite car parking
associated with the approved development whereby:

1. Thetable of Approved Drawings and/or
Document(s)are amended as follows.

Approved Drawing(s) and/or Document(s)

A copy of the plans mentioned below are enclosed.
The term ‘approved drawing(s) and/or document(s)’ or
other similar expression means:

Note — The plans referenced above will require amending in order to
comply with conditions of this Decision Notice.
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Drawing or Reference Date
Document
Site / Floor | Drawing PO2 B C prepared by | 9——September
Plan Wolveridge Architects {Ceuneil | 2019—To __ be
Ref No—2619363) dated 29 | determined.
September 2021 and as
amended by Condition 3.
Elevations Drawing P03-A Prepared by | 10 Feb 2010
Wolveridge Architects (Council
Ref No 2619363)
Sections Drawing P04-A Prepared by | 10 Feb 2010
Wolveridge Architects (Council
Ref No 2619363)

2. Condition 3 is amended as follows:

Amendment to Design

3. The

proposed development must be amended to

accommodate the following changes:
a. Remove the proposed on-street garden boxes;

b. Ensure that the proposed supports for the
awnings are a minimum of 820mm from the invert
of the kerb and channel; and

Ensure inclusion of a minimum of ten (10) car
parking spaces in the allocation car parking area
(with_one of the ten spaces allocated as a
disability driver car parking space).

[©

Details of the above amendments must be endorsed by
the Chief Executive Officer prior to issue of a
Development Permit for Building Work.

3. Condition 14 is amended as follows.

Vehicle Parking

14.

Existing Approval

The amount of vehicle parking must be as specified in
Council's Planning Scheme which is a minimum of 10
42 car parking spaces (with one space allocated as a
disability driver car parking space). The car parking
layout must comply with the Australian Standard
AS2890.1 2004 Parking Facilities - off street car parking
and be constructed in accordance with Austroads and
good engineering design. In addition, all parking,
driveway and vehicular manoeuvring areas must be
imperviously sealed, drained and line marked.

A copy of the existing approval is enclosed.

Doc ID: 1055666
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Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

e All Building Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018.

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.

Rights of Appeal

The rights of applicants to appeal to a Tribunal or the Planning and Environment Court against
decisions about a development application are set out in Chapter 6, Part 1 of the Planning Act
2016.

A copy of the relevant appeal provisions is attached.

Doc ID: 1055666 MCUC 2010_3817/3 Page 4 of 47



Approved Drawing(s) and/or Document(s) — Subject to amended plans required under condition 3.

N TN
‘o ©\

[ ] New boundary for part of Lot 1

Proposed Boundary Realignment and Access Easement

A-101
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Existing Approval

PO Box 723 Mossman Qld 4873
www.douglas.gld.gov.au
enguiries@douglas.qld.gov.au
ABN 71 241 237 800

DOUGLAS

SHIRE COUNCIL

Administration Office
64 - 66 Front St'"Mossman
15 October 2019 P 07 4099 9444

F 07 4098 2902

Enquiries: Jenny Elphinstone ‘
Our Ref: MCUC 2010_3817/2 (Doc ID 823490)
Your Ref: P71866

Scali Nominees & Second York Pty Ltd
C/- Planz Town Planning
PO Box 181
EDGE HILL QLD 4870
' Email: 2208

Attention Ms Vanessa Lanskey
Dear Madam
Application for minor change for material change of use for restaurant & shopping
facilities at 23-25 Macrossan Street Port Douglas on land described as Lot 1 on SP267838
Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council's application number: MCUC 2010_3817/2 in all subsequent
correspondence relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 4099 9482,

Yours faithfully

e

Paul Hoye
Manager Environment & Planning

cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@difap.ald.qov.au

encl.

s Decision Notice
o Approved Drawing(s) and/or Document(s)
o Concurrence Agency Response
o Reasons for Decision.

e Advice For Appeals (Decision Notice)

Doc 1D: 923490 . MCUC 2010_3817/2 ' Page 1 of 34
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SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under sections 81a and 83 of the Planning Act 2016

Applicant Details

Name: Scali Nominees and Second York Pty Ltd
Postal Address: C/- Planz Town Planning

PO Box 181

Edge Hill Qld 4870
Email: info@planzip.com

Property Details

Street Address: 23 - 25 Macrossan Street Port Douglas
Real Property Description: Lot 1 on SP267838

Local Government Area: Douglas Shire Council

Details of Proposed Development

Application for a minor change to the Development Permit for material change of use for
restaurant and shopping facilities to reduce onsite car parking associated with the approved
development.

Decision
Date of Decision: 15 October 2019
Decision Details: Approved (subject to conditions)

Approved Drawing(s) and/or Document(s)

Copies of the following plans, specifications and/or drawings are enclosed.

The table of Approved Drawings and/or Document(s)are amended as follows.

Doc ID: 923490 MCUC 2010_3817/2 Page 2 of 34
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Approved Drawing(s) and/or Document(s)
The term ‘approved drawing(s) and/or document(s)' or other similar expression means:

D]'awmg or 1

| . Reference
. Pocument ¢ .o

Site / Floor Plan Drawing-P02-A-Prepared-by-Wolveridge | 40 Feb 2010
. el et

9 September 2019
Drawing PO2 B prepared by Wolveridge
Architects.

Elevations Drawing P03-A Prepared by Wolveridge | 10 Feb 2010
Architects (Council Ref No 2618363)

Sections Drawing P04-A Prepared by Wolveridge | 10 Feb 2010
Architects {(Council Ref No 2619363)

Assessment Manager Conditions & Advices

Condition 14 is amended as follows.
Vehicle Parking

14 The amount of vehicle parking must be as specified in Council's Planning Scheme
which is a minimum of 12 49 spaces. The car parking layout must comply with the
Australian Standard AS2880.1 2004 Parking Facilities - off street car parking and be
constructed in accordance with Austroads and good engineering design. In addition,
all parking, driveway and vehicular manoeuvering areas must be imperviously
sealed, drained and line marked.

Further Development Permits

The development has been constructed and no further approvals are necessary for the
approved change.

Concurrence Agency Response

The Department of Transport and Main Roads was a concurrence referral agency to the original
approval and the application to change was referred under section 80 PA 2016, The
Department has advised it has no concern with the application to change and finds the

- proposed plan as being consistent with the approved concurrence agency conditions. The
agency's advice is enclosed. :

Currency Period for the Approval

This approval does not change the currency period approved under the original approval. refer
to the enclosed copy of the existing approval.

Doc 1D: 923490 MCUC 2010_3817/2 Page 3 of 34
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Rights of Appeal

The rights of appeal to a Tribunal or the Planning and Environment Court against decisions
about a development application are set out in Chapter 6, Part 1 of the Planning Act 2016.

A copy of the relevant appeal provisions is attached.
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Concurrence Agency Advice

Queensland
Goversmant

Cuparimiant of
Transgort and Mein Roads

30 September 2019

Scali Mominees & Sacond York Pty Lid

Cé- Planz Tawn Pianning

97 Anderson Srest

Fanunda Qid 4B70

Email: info@planzip.osm

Attertion: Susie Lond

Daar Susie

Minor Change Application {Reduction of on-sile carparking from 10 spaces to 12
spaces) over land at 23-25 Macrossan Street, Port Douplas described as Lot 1
SP267036

The Department of Transport and Main Roads (TMR} received a request ¢n 18 September
2019 1o provids confizmation that the proposed redhiction in carmparking from 18 spaces fo 12
spaces is parmissitie in accordance with condition 1 *Uinless otheruise anproved in weiing
Ly TMA the development site layout must generally comply with iWaivericge Arohitects
araving numbered PG2, revision A, daled Y0/D2/2010" of the concumenos agency condtions,
dated 7 September 2010.

TMR has reviewed the proposed change and as required by condition 1, TMR is satisfisd
that the charge in carparking spaces Is accepiable. '

I you need any further infermation please contact Steven Zelenika, Senicr Town Planner on
4045 7063

Yours sincerely
Y
"§§~:,€)f‘
l"j{'

Amod Rijal
Principal Engineer {Civil) (Corridor Management}

Intastrerie Mamagamant & DREery Foiophone <61 7 &3E% TS
Fregram Daivery arss Qpanbis Websile w9 gav.an
FarMa i . Pt Flanring & Gomidor Marasemant Emaill fadrs Mo fdime il pay 3

e Ssiop! SBN 33 @07 505 251
+@cd 815, Cairns O 4870
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Existing Approval

ENQUIRIES: Alchnile Herrdanica

PHONE: {O7) 40E &457
FAX: J07) S04 AB5E
YOUR REF;

OURREF: AT [284E28E)

2 becember 2010

Deat Corporation

C/- RPS Australic East Py Lid
PO Box 1948

CAIRNS QLD 4870

Dear Sinladam

DECISION NOTICE UNDER $335 SUSTAINABLE PLANNING ACT 2009:
DEVELOPMENT APPLICATION FOR 25 MACROSSAN STREET PORT

DOUGLAS, 23.25 MACROSSAN STREET PORT DOUGLAS

With reference to the abovementioned Development Application which was
determined under Instrument of Delegation on 2 December 2010 please find
atlached the refevant Decision Notice.

The notice includes extracts from the Act with respect to making representations
about conditions, negetiated decisions, suspension of the appea! period, and lodging
an Appeal.

Should you have any enguires in refation to this Decision Notice, please contact
Michelle Henderson of Counci's Development Assessment Team on telephone
number {07) 4099 9457.

Yours faithfully

Kelly Reasion
Manager Development Assessment

Att.

23.2010.3817
1Re
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DEGISION NOTICE DETAILS
SUSTAINABEE PLANNING ACY 2008

APPLICANT DETAILS

DReal Corporation

Ci- RPS Ausirabs East Py Lid
PQ Box 1248

CAIRNS QLD 4870

ADDRESS
23-25 Macrossan Street Port Douglas

REAL PROPERTY DESCRIPTION
Lot 1 on PTE20830 & Lot 2 on RP745532

PROPOSAL
Restaurant and Shopping Facilities

DECISION
Approved subject to conditions {refer to approval package below).

DECISION DATE
2 December 2010

TYPE
Katerial Change of Use {Development Permit)

REFERRAL AGENCIES

{State Controfled Roads, Public Transport & Rail Safely & efficiency Matters)
Depariment of Transport and Kain Roads

Far North Region {Gairns)

PO Box 6185

CAIRNS QLD 4870

Altention: Senior Planner

"Ergon Energy

Chris Souter
PO Box 358
CAIRNS QLD 4870

SUBMISSIONS
There were no submissions for this application.

FURTHER DEVELOPMENT PERMITS REQUIRED
Development Parmit for Buillding Works
Development Permit for Plumbing Works

40.2010.3517
220
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING

CODES TO COMPLY WITH FOR SELF-ASSESSABLE DEVELOPMENT
None

DOES THE ASSESSMENT MANAGER CONSIDER THE APPLICATICN TO BE IN
CONFLICT WITH APPLICABLE CODES, PLANNING SCHEME, STATE PLANNING
POLICIES OR PRIORITY INFRASTRUCTURE PLAN (IF YES, INCLUDE
STATEMENT OF REASONS)

Not in conflict

APPROVED DRAWING({S) AND/OR DOCUMENT(S}
The term ‘approved drawing{s) endfor document{s)' or other similar expression means:

S Drawing or- | oo Reference CoreneDate
Site / Fioor Plan Drawing P02-A Prepared by Wolveridge | 10 Feb 2010
| Architects {Council Ref No 2619363}

Elevations Drawing PO3-A Prepared by Wolveridge | 10 Feb 201¢

I | Architects {Councii Ref No 2619363) )

 Sections Drawing P04-A Prepared by Wolveridge | 10 Feb 2010
Architects (Councii Raf No 2619363) i o

ASSESSMENT MANAGER CONDITIONS

1. Carry out the approved development generally in accordance with the approved
drawingfs} andfor documantis}, and in accordance with:-

a. The specifications, facls and circumstances as set oul in the application
submitted to Council;

b. The foliowing conditions of approval and the requirements of Councif's
Planning Scheme and the FNQROC Development Manual.

" Except where modifiad by these conditions of approval
Timing of Effect
2. The condificns of the Development Permit must be effected prior io

Commencement of Use, excep! where specifisd otherwise in these conditions of
approval.

4030963017
320
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Amendment to Design

3

The proposed development must be amended to accommodate the following
changes:

a. Remove the proposed on-street garden boxes;

b. Ensure that the proposed supports for the awnings are a minimum of
820mm from the inwert of the kerb and channel;

Details of the above amendments must be endorsed by the Chief Executive
Officer prior to Issue of a Development Permit for Building Work.

Water Supply Contributions

4

Pay a monetary coniribution 1o Counci in accordance with the Planning Scheme
Policy towards the provision of waler supply infrastruciure.

Conirbutions must be paid at the rates eppiicable at time of payment. ©On the
present method of calculation, the contributions are $11,838.82 (1.78 ERAs).

Payment is required prior issue of a Development Permit for Building Work.

Wastewater Contributions

5.

Pay a monelary contribution to Council in accordance with the Planning Scheme
Policy fowards the provision of sewerage infrastructure.

Contributions must be paid at the rales applicable at ime of payment. On the
present method of calculation, the contibutions are 86 635.74 (1.78 ERAs).

Paymeni is required prdor issue of a Development Permit for Building Work.

Water Supply and Sewerage Works External

B.

Undertake the foliowing waler supply and sewerage works external to the site to
connect the site to existing waler supply and sewerage infrastructure:-

a.  Augment existing water supply infrastructure to the extent necessary such
that the development does not adversely affect the water supply to adjecent
properties and such that a water service connection ¢an be provided at the
lot frontage:

b. Augment existing sewsrs and pump station downsiream of the site, fo the
extent required i accommodate the increased flows generated by the
development.

4320103817
2020
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" DECISION NOTIGE DETAILS
SUSTAINABLE PLANNING ACT 2009

The external works ouffined above constiluie Opersional Works. Three (3)
copies of a plan of the works at &1 size and ane (1} copy at A3 sizre must be
endorsed by the Chisf Executive Officer prior to commencement of such works.
Such worlk must be construcied in acoordance with the endersed plan to the
satisfaciion of the Chief Executive Officer prior to Commencement of Use or
approvat and dating of the Building Format Plan, whichever occurs first

Water Supply and Sewerage Weorks Internal

7.

Underiake the following water supply and sewerage works internal to the subject
land:-

a. The developmant must be serviced by a single interna! water and sewerage
cennection made clear of any bulidings or structures;

b. ‘Waier supply sub:matering must be designed and instailed in accordance
with The Plumbing and Drainage Act 2002 and the Water Supply (Safety
and Reliability} Act 2008,

c. The existing sewer must be a minimum of 1.5 metres away from the building
and clear of the zone of influence from the foolings and foundations of any
buitdingfstruciure; or

Replace the existng sewer main under or within 1.5 metres of the building
and within the zone of influence of the foclings and foundatiens with UPVG
sewer pipe class SN8;

d.  Any redundant sewer property conneclion and water connection shall be
decommissioned and removed. '

_ Ail the above works must be designed and consiructed in accordance with the
FNQROC Development Manual.

Three (3) copies of a plan of the works must be endersed by the Chief Executive
Officer prior to the issue of a Deveiopment Permit for Operational Works.

All works must be carded out in accordance with the approved plans, o the
requitements and safisfaction of the Chief Executive Officer prier to
Commencement of Use or approvat and dating of the Building Format Plan,
whichever cccurs first.

Sewer Easement

8.

Create an easement in favour of Council having a nomina! width of 3 metres over
any council sewer within the site o the requirements ard satisfaction of the Chief
Executive Officer. A copy of the easement document must be submitted fo
Council for the approval by Council's soficitors at no cost to Council.

£0.3010.3817
20

Doc ID: 923490

MCUC 2010_3817/2

Page 11 of 34

Doc ID: 1055666

MCUC 2010_3817/3

Page 17 of 47



DECISION NQTICE DETAILS
SUSTAINABLE PLANNING ACY 2009

The approved easemeni document must be submilted at the same time as
seeking approval and dating of the Bullding Fermat Plan and must be lodged and
regisiered with the Depariment of Environment and Rescurce Management in
conjunction with the Plan of Survey.

Inspection of Sewers

8.

CCTV inspections of sewers must be undertaken both prier to commencement
of works on site and at works completion. &n assessment of the CCTW records
must te underiaken by the developer's consultant and a report along with the
ioolage submiited to Council for approvel. Defects must be rectified to the
satisfaction of the Chief Exescutive Officer at noc cost to Coundl prior to
Commencemeni of Use or approval and dating of the Buliding Format Pian,
whichever oceurs first.

10.

ge to
In the event that any part of Counci's existing sewsriwater infrastructure is
damaged as a result of construction activities oocurring on the site, including but
not limited to, mebilisafion of heavy earthmoving eguipment, stripping and
grubbing, the applicantiowner must nofify Water & Waste immediaiely of the
affected infrastructure and have it repairad or repliaced by Waler & Waste, at the
developer's cost, prior to the Commencement of Use or approval and dating of
the Building Fermat Plan, whichever ooours first,

Water Saving

11,

Ali foilet devices in the development must be filted with dust flush cisterns and.

showers and hand basins in the develepment must be fitted with Sow controi
valves or similar water control devices lo generally restict fiow o § lires of
water per minute.

Refuse Storage

12.

Refuse storage is required [o service the site in accordance with Councll
requirernants. Brochures on these reguirements — 'Reguirements for Reluse
Storage’ are available from CRC Water & Wasie.

Liquid Waste Disposal

13.

Trade wasle discharge lo sewer must meei the requiremanis of CRC Water and
Waste's Trade Waste Environmental Management Plan {TWEMP). A report and
detailed hydraulic plans demonsirating that the facility complies with the
TWEMP mus! be submitted and be approved by Councll prior fo the Issue of a
Devalepment Permit for Building Work,

2010.3817
20
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

" P

The applicant must have all measures for pre-b insiplled prior o

commenrcement of use.

Vehicle Parking

14. The amount of vehicle parking must be as specified in Council's Planning
Scheme which is a minimum of 18 spaces. The car parking jayout must comply
with the Australian Standard AS2830.1 2004 Parking Faciiities - off sireet car

. parking and be constructed in accardance with Austroads and good enginsering
design. In addition, alf parking, driveway and vehicular manoeuvering areas must
be imperviously sealed, drained and kine marked.

Protection of Landscaped Areas From Parking

15. Landscaped areas adjcining the parking area must be protected by & 150mm
high vertical concrete kerb or similar obstruction. The kerb must be set back
from the garden edge sufficiently o prevent vehicular encroachment end
damage to plants by vehicles.

Parking Signage

18. Erect signs advising of the location of the off-sireet wisiter parking area and
access thereto. The signs must be erected prior to Commencemant of Use.
One sign must be located on the Warner Sireet frontage.

Bicycle Parking

17. Provide secured, on-site bicycle parking in accordance with Table 0-1 of
AUSTROADS Guids {o Traffic Engineering Practice Part 14 - Bicycles. Based
on the provisions in Table 10-1 {page 133) the minimum number of parking
spaces required for this development is & spaces. The bisycle parking area
must be constructed prior to Commencement of Use.

Lighting

18.  All lighting installed upon the premises including car parking areas must be
certified by Ergon Energy {or such other suitably qualified person}. The vertical
illumination at a distance of 1.5 metires outside the boundary of the subject land
must not exceed eight (8) lux measured at any leve! upwards from ground level.

External Works

19. Undertake the foilowing works external to the land af no cost to Councii:

a. Provision of a concrete crossover(s} and apron{s} in accordance with
FNGROQC Development Manual Standard Drawing 1015,

4320402817
Eer ]
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DECISION NOTICE DETAlL S
SUSTAINABLE PLANNING ACT 2009

b. Klake good the kerbis) at redundant crossover(s};

c. Repair any damage to existing kerb and channel, footway or roadway
{including removal of concrete slurry from feoiways, roads, kerb and
channel and starmwater gullies and drain lines) that may cceur guting and
works carried out in association with the construction of the approved
development.

d. Linemark parking spaces in front of and adjacent fo the subject land slong
kfacrossan Street;

All works in the road reserve need to be properly separated from pedestians
and vehicles, with any diversions adequately signed and guarded. Particular
attention must be given to providing safe passage for people with disabilities ig.
the provision of temporary kerb ramps if pedestrian diversions are necessary.

The external works ouilined above constitule Operstionsl Works, Three {3
capies of a plan of the works at A1 size and one (1} copy at A3 size must he
endorsed by the Chisf Executive Officer prior to commencement of such works.
Such work must be constructed in accordance with the endorsed plan to the
satisfaction of the Chiel Exacutive Officer prior o Commencement of Use or
approval and dating of the Building Format Plan, whichever occurs first.

Construction Access

20. Vehiculer access to the site for construclion and demoidiien purposes must be

provided from Warner Street only, unless authorsed by the Chief Execuiive
Officer.

Stockpiling and Transportation of Fill Material

Soil used for flling or spoil from the excavation is not to be stockpiled in
{ocations that can be viewed from adjoining premises or a road frontage for any
longer than ohe (1) month from the commencemant of works.
Transporiation of fill or spoil to and from the site must not ocour within:

8. peak traffic times, or

b. before Yam or after Spm Monday to Friday: or

c. before 7 am or after 1pm Saturdays; or

d. on Sundays or Public Holidays.

&0 2010.2817
820
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

22 Dust emissions or other air pollutants, including cdours, do not extend beyond

the boundary of the site and cause a nuisance to surrounding properties.

Storage of Machinery & Plant

23.

The storage of any machinery, material and vehicles must net cause a
nuisence to surrcunding properties, to the satisfaction of the Chief Executive
Officar. .

Landscaping Plan

24.

The sﬁté must be landscaped in accordance with details inciuded on a
Landscaping Plan. The Landscaping Plan must show:

a. Desp planting of setback areas. ulilising species selecled in accordance
with the Plant Species Schedule in Planning Scheme Policy No 7 -
Landscaping, ’

b. Inclusion of any other relevant conditions inchuded in this Development
Permit. A copy of this Development Approval must be given o the
applicant’s Landscape Architect/Designer. !

c. & screen fence must be provided to ihe side and rear boundary of the
subject iand, to the salisfaction of the Chief Executive Officer. The fencing
st be consistent in terms of design and materials with other fences in ine
lecality. The fencing must be completed peior to the Commencement of
Use.

Two (2} A% copies and one (1) A3 copy of the landscape plan must be endorsed
by the Chief Executive Officer. The approval and completion of alt landscaping
waorks smust be underiaken in accordance with the endorsed plan prior o the
issue of a Certificate of Classification or Com t of Use whichever
occurs. Landscaped areas must be maintained at all imes to the satisfaction of
the Chief Executive Officer.

Lawful Point of Discharge

25.

Ali stormevater from the property must be directed te a lawful point of discharge
such that it does not adversely affect surrounding properties or properties
downstream from the development, all to the requiremenis and satisfaction of
the Chief Executive Officer.

S2.2013.2817
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DECISION NOTICE DETAILS

SUSTAINABLE PLANNING ACT 2009

Sediment and Erosion Control

26.

Soil ard water management measures must be installadimplemented prior to
dischange of water from the site, such that no external stormwater fiow from the
site adversely affects surrounding or downstream properties {in accordance with
e requirements of the Endronmental Protection Act 1884, and the FNOROC
Davelopment Manuai).

Details Of Development Signage

27.

The development rmust provide clear end legible signage incerporating the sireat
number for the tenefit of the pubiic.

Advertising Signage

28.

All signage associated with the use must be approved by the Chisf Exscutive
Officer. The signage must comply with the Design and Siting of Advertising
Devices Code containad within the Douglas Shire Pianning Scheme and plans
detailing the signage must be endorsed by the Chief Executive Officer prior to
the issue of a Development Permit for Building Works or Commencement of
Use. whichever occurs first,

Construction Signage '

28,

Prior 1o the commencement of any construclion works associated with the
development. 3 sign detailing ihe project ieam must be placed on the road
frontage of the site and must be located in @ prominent position. The sign must
detail the relevant project coordinater for the works being underiaken on the
site. and must list the foliowing pariies {where relevant, incuding phone
contacts)-

Developer;

Project Coordinator;
Aschitect / Building Designer;
Builder;

Civil Enginesr;

Civil Contractar;

Q. Landscape Architact

moanoe

Crime Prevention Through Environmental Design

30.

The applicantiownar must ensure that all lighting and landscaping reguirements
complies * with Council's General Policy Crime Prevention Through
Environmental Design {CPTED).

43.2010.9917
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DECISION NOTICE DETAILS
SUSTAIKABLE PLANNING ACT 2009

Foeod Requirements

31.

3z,

33,

Pramises intended to be used for the siorage, preparafion, handiing, packing
andlor service of food must comply with the requiremends of the Food Act 2006
and the Feod Standards Code.

Prior fo consiruction or alteration of any premises used for storage, preparation,
handling, packing andfor service of fond, application far such must be made with
Council's Public Healih Umt.

Priar to operation of the food business. the operator must hold & current Foad

Licence issued by Councils Public Health Unit under the Food Act 2006. Every.

licensed food business is required to have a Food Safety Supervisor who has
met spesified compatencies and is reasonably avaliable ! all imes the business
is operating. Contact the Couencil’s Public Health Unit for further information.

General Requirements

34.

Noise from gir corditioning wnits, swimming and spa pool filters, senice
equipmeant or other mechanics! equipment must not emenate from the subjact
land to a degree that would, in the opinien of the Chief Executive Officer, create
an environmental nuisance having regard to the provisions of the Environmental
Protection Act 1934 Environmentsl Prolection {Noise} Policy 1987 and
Environmental Protection Regulstion 1998 {Part 24 - Enviranmental Nitisanoe).

Dangerous Goods Safely Manag t Requirements

35.

38,

The disused storage or handiing system {above ground fuel tank & bowser)
located on the property is to be disposed of or no longer used for the storage or
handling of stated geods or combustible liquids; and

() The storage er handling sysiem {above ground fuel tank & bowser) must be
thoroughly cleaned so that the system is, as far as practicable, free from
staied dangerocus goods or combustible kguids: er

iy Othervise be safe.

A certificate or documentation from & suitably qualified person verifying the
disused sierage or handling system has been rendered safe must be lodged with
Council (as per Sec 26 of the "Dangerous Goods Safety Management
Raguiation 20017 prior o the issue of @ Development Permit for Building Works.

SAIND.IT

T
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DECISION NOTICE DETANLS
SUSTAINABLE PLANNING ACT 2009

Amalgamation Required

37. The applicanbiowner is responsible for the reconfiguration {amalgamation) of Lot
2 on RP 745532 and Lot 1 on PLN 20930 infe one lot. The Plan of Survey must
be registerad with the Department of Environment and Resource Management

at the applicant'siewners cost prior to Commencement of Use.

CONCURRENCE AGENCY CONDITIONS & REQUIREMENTS

- Concurrency - GConcurrence Agency Date Counci E;ectmnic[
S Ageney. oo Reference: oo : s Ref 2l
Departrnent of | 21450 10253666.D2) 8 Sept | 2720203 j
Transport and Main 2010 i
 Roads ‘ !

Refer to Appendix 2: Contumence Agency Reguirements. (Please note that these
conditions ! requirements may he supersaded by subseguent negoliations with the
relevant referral agencies).

FURTHER ADVICE

1. This approval, granied ungder the prowisions of the Sustainable Planning Act
2009, shall lapse four (2} years from the day the approval lakes effect in
accordance with the provisicns of Seclion 339 of the Sustainable Planning Act
2009,

2. Al building site managers must take all action necessary to ensure bulding
materials and / or machinery on constuction sites are secured immediately
following the first cyclone waich and that relevant emergency telephone contacts
‘are provided to Council Officers, prior to commencement of works.

3. This epproval does not negate the requirement for compliance with all other
rglevani Local Laws and other statutory requirements.

4, Headwork contribution calculations are altached as Appendix 3. Please note
that the conlrbutions must be paid at the rates applicable at the time of payment.
Updated calculations must be raguested prior fo payment.

6. For information relating fo the Sustamable Planning Ac! 2008 log on io
wwew dip gid gov.au. To scoess Council's Development Manual, Local Laws and
other applicable Policies log on to www.caims gld gov.au.

RIGHTS OF APPEAL
Aftached

End of Decision Notice

H).2010.3817
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

APPENDIX 1 APPROVED PLAN(S} & DOCUMENT(S)
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DECISION NOTICE DETAILS

SUSTAINABLE PLANNING ACT 2009

APPENDIX 2 CONCURRENCE AGENCY CONDITIONS & REQUIREMENTS
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DECISION NOTICE DETAILS

SUSTAINABLE PLANNING ACT 2009

APPENDIX 3 DEVELOPER GONTRIBUTION CALCULATIONS

DEVELOPERS HEADWORKS CONTRIBUTIONS
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Reasons for Decision
The reasons for this decision are:

1.  Sections 79, 80, 81 and 81a of the Planning Act 2016:
a. to ensure the development satisfies the benchmarks of the 2006 Douglas Shire
Planning Scheme (as amended) and the 2018 Douglas Shire Planning Scheme
Version 1.0; and

b. to ensure compliance with the Planning Act 2016.

2. Findings on material questions of fact:
a. the application for a minor amendment was properly lodged to the Douglas Shire
Council 15 October 2019 under sections 79 and 80 of the Planning Act 2016,

b. the development application contained information from the applicant which Council
reviewed together with Council's own assessment against the 2017 State Planning
Policy, the 2008 Douglas Shire Planning Scheme (as amended) and the 2018 Douglas
Shire Planning Scheme Version 1.0 in making its assessment manager decision.

3. Evidence or other material on which fihdings were based: :
a.  the development triggered assessable development under the Assessment Table
associated with the Commercial Planning Area of the Port Douglas and Environs
Locality;

b. Council undertook an‘assessment in accordance with the provisions of sections 80, 81
and 81a of the Planning Act 2016; and

c. the applicant's reasons have been considered and the following findings are made:

i. Subject to conditions, the development satisfactorily meets the Planning Scheme
benchmarks having due regard to current Planning Scheme considerations.

In particular, under the 2006 Douglas Shire Planning Scheme (as amended) the respective
car parking code required the provision of 18 car parking spaces, including 1 disabled space
to meet the Acceptable Solution. This provision is provided onsite.

Where the onsite demand is not achieved, as measured by the Acceptable Solution, the
respective Performance Criteria of the 2006 Planning Scheme reads as follows.

P1  Sufficient parking spaces are provided on the Site to accomimodate the amount and
type of vehicle traffic expected to be generaled by the use or uses of the Site, having
particular regard to:

e ihe desired character of the area in which the Site is located;

the nature of the particular use and its specific characteristics and scale;
the number of employees and the fikely number of visitors to the Sile;
the level of local accessibility;

the nature and frequency of any public transport serving the area;

whether or not the use involves the retention of an existing Building and the
previous requirements for car parking for the Building; '

Doc 1D: 923490 MCUC 2010_3817/2 Page 27 of 34

Doc ID: 1055666 MCUC 2010_3817/3 Page 33 of 47



@  whether or not the use involves an identified Valuable Conservation Feature and
Valuable Site; and

@ whetheror not the use involves the retention of significant vegetation.

Having regard to the second point above, the proposed onsite provision is considered
satisfactory as it meets the acceptable outcome for provision of onsite car parking as
assessed against the 2018 Douglas Shire Planning Scheme Version 1.0.
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Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter 6 Dispula resolution

[ 229)

{2y The person is tuken to have engaged in the representative’s
conduct, unless the persen proves the person could not have
prevented the conduct by exercising reasonable diligence.

{31 In Lhis section-—
conduct means st or pmission.
representative means-—
fa)  of a corporation—an executive officer, employee or

agent of the corporation: oF

{br of an individual—an employée or agent of the
individual.

state af mind, of 4 person, includes the person’s—
{a}  knowledge, intention. apinion, belief or purpose; and
{h}  reasons for the intention, opinion, belief or putpose.

Chapter 6 Dispute resolution
Part 1 Appeal rights

220  Appeals to tribunal or P&E Court
{1y Schedule | states—

(4} matters that may be appesled to—
(i) cither a tribunal or the P&E Court; or
(i) only a tribunaly or
(it} only the P&E Court; and

{b)  the person—
(i) who may appeal & nuatter {the appellant); and

(i) whe is 2 respondent in an appeal of the matter: and

Page 212 ' Current as at 1 July 2019

At By i Pribivnestary Ceansck
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Pianning Act 2016
Chapter 6 Dispute resolution

[s 2297

{iify whe is a co-respondent in an appeal of the matter:
and

(ivy whe may elect o be a co-respondent in an appeal
of the matter.

12v  An appelizat may start an appeal within the appeal period.
{3t The appeal period 15—
iay for an appeal by a building advisory apency—I0

business days after a decision notice for the decision is

given to the agency: of

ib}  for an appeal against a deemed refusal—at any time
after the deemed refusal happens; or

jey for an appead against a decision of the Minister, under
chapter 7. part 4, w pegister premises or 1o renew the
regisiration of premises—20 business days after a notice
is published under section 269{3a) or (4); or

{dy  for an appeal against an infrastructure charges notice—
20 business days after the infrastructure charges notice
is given to the person; or

iey for an appeal about o deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice 1o the assessmenl manager; or

iy for an appeal relating to the Pluwibing and Dvainage Act
20i8—

{1y for an appesl against an enforcement notice given
hecause of a belie! mentioned in the Plumbinge and
Drainage Act 2018, section H3(2){axiy, (D) or
{c)—> husiness days afier the day the netice is
given; or

iiiy for an appeal against a decision of a local
overnment or an inspector 1o give an action notice
under the Phonbing and Drainage Act 2018—3
business days after the notice is given: or

Cusrent as at 1 July 2019 Page 213

AutliEiead by ihe Parthemenbury Coansel
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Planning Act 2016
Chapter 6 Dispute resolution

s 230}

(iii}y otherwise—2{ business days after the day the
notice is given; or

{g) for any other appeal—2¢ business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

Nite—
See the P&E Court Act for the court's power lo estend the appeal
peried. ’

{4} Each respondent and co-respondent for an appesl may be
heard in the appeal. .

{5y If an appeal is only abowt a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

{61 To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

{a) the adopted charge itself or
{b) for a deciston about an offset or relund—
(iy the establishment cost of trunk infrastructure
identified in a LGIP; or v
(ii) the cost of infrastructure decided using the methed
included in the local povernment's charpes
resolution.

230 Notlce of appeal
{1+ An appeliant starts an appeal by ledging, with the registrar of
the tribunal or P&E Court, & notice of appeal that—

_{a) is in the approved form; and
{b) succinctly states the grounds of the appeal.

{2} The notice of appeal must be accompanied by the required
fee.

{3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

Pags 214 Current as at 1 July 2019

Authopeed By e Palispiacy Connsel
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Plannirg Act 2018
Chapter & Dispute resoluticn

[s 230]

it

g}

the respondent for the appeal; and

cach co-respondent for the appeal: and

for an appeal about a development application under
schedule I, section [, table [, tem I—each principal
submitier for the application whose submission has not
been withdrawn: and

for an appeal about a change application under
schedule I, section [, table 1, item 2—each principal
submitier for the application whosz submission has not
been withdrawn: and

each person who may elect to be a co-respondent for the
appen]l other than an cligible submitter for 2
development application or chanpge application the
subject of the appeal; and

for an appeal to the P&E Court—the chief executive;
and

for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate,

{4}y The service period is—

{a)

b

if a submitier or advice agency started the appeal in the
P&E Court—2 business days afler the appeal is started;
or

otherwise— 10 business days ufter the appeal is started.

5% A notice of appeal given o 4 person who may elect to be a
co-respondent must state the effect of subsection {63

{6} A person elects 1o be a co-respondent to an appeal by filing a
notice of election in the approved form—

{a) 1if acopy of the notice of appeal is piven to the person—
within 18 business days after the copy is given to the
persan; er

{b} otherwise—uwithin 15 busincss days afier the notice of
appexd 15 lodeed with the registrar of the tribunal or the
P&E Court.

Cairent as at 1.July 2019 Page 215

Aativpivel by @y Parkbpmeniary Conset
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Planning fof 2016
Chapter 6 Dispute resciution

{s 231]

{7+ Despite any other Act or rules of court 1o the contrary, & copy
of a notice of appeal may be given Lo the chief executive by
emailing the copy to the chief exccutive at the email address
stated on the department’s website for this purpose.

231 Non-appealable declslons and matters

§11  Subject to this chapter, scheduie | and the P&E Courl Act,
untless the Supreme Court decides o decision or other matter
under this Act is affected by jurisdictional error, the decision
or matier is non-appealable.

{2} The Judicia! Review Act 1007, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

€3} A person who, but for subsection (1} could have made an
application under the Judicial Review dct 106G in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the deciston or matter,

{41 In this section—
decision includes—

fa) conduct enpaged in for the puwrpose of making a
decision; and

by other conduct that relates to the making of g decision;
and

¢y the muking of a decision or the failure to make a
decision; and

{dy a purported decision; and

ie}  adeemed refusal,

non-appealable, for & decision or matter, means the decision

or matter—

{ay is fina! and conclusive; and

ib} may not be challenged, appealed apainst. reviewed,

Quashed, set aside or called into question in any other
way under the Judicial Review Act 1901 or othenwise,

Page 216 Current as 3t 1 July 2018

Agrorissd by e Partineeeiay Coumset

Doc 1D: 923490

MCUC 2010_3817/2 Page 33 0f 34

Doc ID: 1055666

MCUC 2010_3817/3 Page 39 of 47



Planning Act 2016
Chapler & Disputs resolulicn.

[s 232]

whether by the Supreme Courl., snother court, any
tribunal or anether entity; and

icy s not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

232 Rules of the P&E Court

{1} A person who is appealing o the PRE Court must comply
with the rules of the court that apply o the appeal.

12y However, the P&E Court may hear and decide an appeal even
if the person has not complicd with rules of the P&E Court,

Part 2

Division 1

Development tribunal

General

233  Appolntment of referees
{1y The Minister, or chief executive, {the appointeri may appoint
a person to be a referce. by an appoiniment aotice, if the
appointer considers the person—

iy has the qualifications or experience prescribed by
* regulation; and

{b)  hax demonstrated an ability—

{i}

(it}
(i)
{iv}

to negotiate and mediale cutcomes between parties
to a proceeding: and

to apply the principles of nutural justice; and

to aralyse complex technical issues; and

o communicate effectively, including, for
example. to  write informed succinct and
well-organised decisions, reperts, submissions or
other documents.

Cugrent as at 1 July 2079
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Concurrence Agency Advice

Queensland
Government
Our ref 214/650/102(3666.02)
Your ref 72115 Department of
Enquiries Steven Zelenika Transport and Main Roads

10 November 2021

Nikki Huddy (FPIA)

Director, Planz Town Planning
Registered Planner

Adjunct Senior Lecturer, Planning (JCU)
PO Box 181

Edge Hill QLD 4870

Attention: Nikki Huddy
Dear Nikki,

Combined Change Application (Minor Change) to Decision notice MCUC 2010_3817/1
for Restaurant and Shopping facilities and Reconfiguring a Lot (Boundary realignment
and creation of an access easement at 20 Warner Street, and 23-25 Macrossan Street,
Port Douglas

The Department of Transport and Main Roads (TMR) received a request on Friday 5
November 2021 to provide confirmation that the proposed reduction in carparking from 12
spaces to 9 spaces is permissible in accordance with condition 1 ‘Unless otherwise approved
in writing by TMR the development site layout must generally comply with Wolveridge
Architects drawing numbered PO2, revision A, dated 10/02/2010" of the concurrence agency
conditions, dated 7 September 2010.

TMR has reviewed the proposed change and as required by condition 1, TMR is satisfied that
the change in carparking spaces is acceptable.

If you need further information please contact Steven Zelenika, Senior Town Planner on 4045
7063.

Yours sincerely
35 it

David Harding-Smith
Principal Engineer (Civil)

Telephone +61 7 4045 7063
Website  www.tmr.qld.gov.au
Email steven.zelenika@tmr.qld.gov.au

ABN 39 407 690 291
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Reasons for Decision
The reasons for this decision are:

1.

Sections 79, 80, 81 and 81a of the Planning Act 2016:

a.

b.

to ensure the development satisfies the benchmarks of the 2006 Douglas Shire
Planning Scheme (as amended) and the 2018 Douglas Shire Planning Scheme
Version 1.0; and

to ensure compliance with the Planning Act 2016.

Findings on material questions of fact:

a.

the application for a minor amendment was properly lodged to the Douglas Shire
Council on 3 November 2021 under sections 79 and 80 of the Planning Act 2016;

the development application contained information from the applicant which Council
reviewed together with Council’s own assessment against the 2017 State Planning
Palicy, the 2006 Douglas Shire Planning Scheme (as amended) and the 2018 Douglas
Shire Planning Scheme Version 1.0 in making its assessment manager decision.

Evidence or other material on which findings were based:

a.

the development triggered assessable development under the Assessment Table
associated with the Commercial Planning Area of the Port Douglas and Environs
Locality;

Council undertook an assessment in accordance with the provisions of sections 80, 81
and 81a of the Planning Act 2016; and

the applicant’s reasons have been considered and the following findings are made:

i. Subject to conditions, the development satisfactorily meets the Planning Scheme
benchmarks having due regard to current Planning Scheme considerations.

Non-Compliance with Assessment Benchmarks
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Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter 6 Dispute resofution

[s 229]

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court
(1) Schedule | states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court: and

(b) the person—
(i) who may appeal a matter (the appellant). and
(i) who is a respondent in an appeal of the matter: and

(iii) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(a) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

(c) for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4): or

Current as at 18 June 2021 Page 213
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(d) for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person: or

(e) for an appeal about a deemed approval of a development
application for which a decision notice has not been
eiven—30 business days after the applicant gives the
deemed approval notice to the assessment manager: or

(f)  for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—5 business days after the day the notice is
given; or

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given; or

(iii) otherwise—20 business days after the day the
notice is given; or
(g) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.
Note—
See the P&E Court Act for the court’s power to extend the appeal
period.
Each respondent and co-respondent for an appeal may be
heard in the appeal.

If an appeal is only about a referral agency's response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself: or

Page 214
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Planning Act 2016
Chapter 6 Dispute resofution

[s 230]

(b)

for a decision about an offset or refund—

(1) the establishment cost of trunk infrastructure
identified in a LGIP; or

(ii) the cost of infrastructure decided using the method
included in the local government’s charges

resolution.
230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—
(a) isin the approved form: and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal: and

(b) each co-respondent for the appeal: and

(c) for an appeal about a development application under
schedule 1, section I, table 1, item |—each principal
submitter for the application whose submission has not
been withdrawn: and

(d) for an appeal about a change application under
schedule 1, section 1. table I, item 2—each principal
submitter for the application whose submission has not
been withdrawn: and

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal: and

(f) for an appeal to the P&E Court—the chief executive;
and
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Planning Act 2016
Chapter 6 Dispute resolution

[s 231]

4)

(7

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started:
or

(b) otherwise—10 business days after the appeal is started.

A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person; or

(b) otherwise—within I5 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

Despite any other Act or rules of court to the contrary. a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

Non-appealable declsions and matters

Subject to this chapter, section 316(2). schedule | and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

The Judicial Review Act 100], part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

A person who, but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

231
(D
(2)
3)
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Planning Act 2016

Chapter 6 Dispute resolution
[s 232]
(4) In this section—
decision includes—
(a) conduct engaged in for the purpose of making a
decision; and
(b) other conduct that relates to the making of a decision;
and
(c) the making of a decision or the failure to make a
decision; and
(d) a purported decision; and
(e) adeemed refusal.
non-appealable. for a decision or matter. means the decision
or matter—
(a) is final and conclusive; and
(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 100] or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity: and
(c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court. any tribunal
or another entity on any ground.
232 Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.
(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
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