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SHIRE COUNCIL ABN 71 241 237 800

Administration Office
64 - 66 Front St Mossman

29 June 2022 P 07 4099 9444
Enquiries: Jenny Elphinstone F 07 4098 2902
Our Ref: MCUC 2019 _3365/3 (Doc ID 1094625)

Your Ref: P71866

Scali Nominees Pty Ltd, Second York Pty Ltd & Deal Corporation
C/ Planz Town Planning

PO Box 181

EDGE HILL QLD 4870

info@planztp.com

Attention Ms Nikki Huddy
Dear Madam

Application for a Minor Change for the Material Change of Use for Short-term
Accommodation with Ancillary Uses of Food and Drink Outlet / Bar
At 20 Warner Street and 23-25 Macrossan Street Port Douglas

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’s application number: MCUC 2019_3365/3 in all subsequent correspondence
relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on telephone
07 4099 9444.

Yours faithfully

For
Paul Hoye
Manager Environment & Planning

encl.

e Decision Notice
o0 Approved Drawing(s) and/or Document(s)
0 Reasons for Decision
e Advice For Making Representations and Appeals (Decision Notice)
o Adopted Infrastructure Charges Notice
o Advice For Making Representations and Appeals (Infrastructure Charges)
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under section 83 of the Planning Act 2016

Applicant Details

Name: Scali Nominees Pty Ltd, Second York Pty Ltd & Deal
Corporation

Postal Address: C/ Planz Town Planning
PO Box 181
EDGE HILL QLD 4870

Email: info@planztp.com

Property Details

Street Address: 20 Warner Street and 23-25 Macrossan Street, Port Douglas

Real Property Description: Land previously described as Lot 1 on RP718896, part of Lot 1
on SP267838 and Easements B and C on SP154579 and
currently described as Lots 1 and 2 on SP316373, Easement A
on SP150452 and Easements B and C on SP204455.

Local Government Area: Douglas Shire Council

Details of Proposed Development

Application for a Minor Change for the Material Change of Use for Short-term Accommodation
with Ancillary Uses of Food and Drink Outlet / Bar.

Decision
Date of Decision: 28 June 2022
Decision Details: Approved whereby:

1. Thetable of approved drawings and documents is amended as follows.

APPROVED DRAWING(S) AND / OR DOCUMENT(S)

The term ‘approved drawing(s) and / or document(s)’ or other similar expressions
means:

Drawing or

Reference

Document

Wolveridge Architects Project 18 007,

Site Context Drawing P-01.03, Revision C

1 October 2019
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Drawing or Reference Date
Document
Site Surve Wolveridge Architects Project 18 007, 1 October 2019
y Drawing P-01.04, Revision € P6 22 April 2022
, Wolveridge Architects Project 18 007,
Site Imagery Drawing %-01.05, Revision G 1 October 2019
Site Survey — . , ,
Adjoining Building \é\g\,‘ﬁ'd%‘fﬁrg@'tﬁi rolect 18,007, 1 October 2019
Heights 9 T
Site analysis Wolveridge Architects Project 18 007, 1 October 2019

Drawing P-01.07, Revision C

Site & Roof Plan

Wolveridge Architects Project 18 007,
Drawing P-02.01, Revision € P2 P6

1 October 2019

7 April 2022

Ground Floor

Wolveridge Architects Project 18 007,
Drawing P-02.02, Revision € P6, dated
1 October2019 7 April 2022 and as
amended by Condition 3.

To be determined.

First Floor Wolveridge Architects Project 18 007,
Drawing P-02.03, Revision € P2 P6. 7 April 2022
Second Floor Wolveridge Architects Project 18 007,
Drawing P-02.04, Revision € P2 P6. 2 57’ A{Eplgritll SZEOQZEZQE
: Wolveridge Architects Project 18 007,
Third Floor : .
Drawing P-02.05, Revision € P2. 7 April 2022

Micro Hotel — Section

Wolveridge Architects Project 18 007,

1 October 2019

Perspective Drawing P-02.07, Revision € P2.

Micro Hotel — Plan & Wolveridge Architects Project 18 007, 1 October 2019

Interior DrawingP-02.09, Revision € P6 7 April 2022

Massing Areas Wolveridge Architects Project 18 007, 1 October 2019
g Drawing P-02.10, Revision € P6 7 April 2022

Ventilation Diagram

Wolveridge Architects Project 18 007,
Drawing P-02.11, Revision C

1 October 2019

Breezeway Gates
Elevation & Details

Wolveridge Architects Project 18 007,
Drawing P-02.12, Revision C

1 October 2019

Steiscape levaion | HONSTUJe MCHIEcts PO 18 00T, | 26 A 220
T — 7 April 2022
Woherdgs ACHECO OISO | 25 Avgus 2020
T — 7 April 2022
Elevation & Section- Wolveridge Architects Project 18 007, 1-Oclober2019
Longitudinal Drawing P-03.03, Revision € P2 P6. 257’ A‘Ep‘grit:sztozzgzzg
et Schedue | L e aapy | o2
Revised Fagade — Wolveridge Architects Project 18 007, 1-October2019
Exterior Views Drawing P-03.11, Revision-€ P2 P6. 257’ A{Eplgrihll 52E022;22;
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Drawing or
Document

Revised Facade —
Section

Reference

Wolveridge Architects Project 18 007,
Drawing P-03.12, Revision C

Date

1 October 2019

Perspectives

Wolveridge Architects Project 18 007,
Drawing P-05.02, Revision C

1 October 2019

AS2680 B99 Design
Vehicle Swept Paths

Rogers Consulting Engineers, Project
180307, Drawing SK20 Sheet 1 of 2,
Revision P2

19 August 2019.

AS2680 B99 Design
Vehicle Swept Paths

Rogers Consulting Engineers, Project
180307, Drawing SK21 Sheet 2 of 2,
Revision P5

4 September 2019.

Civil Works Preliminary
Carpark Levels

Rogers Consulting Engineers, Project
180307, Drawing SK30, Revision P1
dated 27 August 2019 and as amended by
Condition 3

To be determined

Landscape Plan

Hortulus Australia Pty Ltd, Job No: SN-
D18 A, Drawings LS-01 to LS-04, Issue B
dated 25 January 2019 and as amended
by Condition 3.

To be determined.

2.  The following additional conditions are included in the approval.

Amalgamation of Lots required

18.

The applicant/owner is to ensure that the subject lots are held together as one

site for the duration of the approved land use. This is to be achieved by the

amalgamation of Lot 1 on SP316673 and part of Lot 2 on SP316373, as per the

boundary realignment approved by Council (under the development application

CA 2021 4461) into one lot.

The Plan of Survey must be registered with the

Department of Natural Resources and a new certificate of title issued at the

applicant's/owner's cost prior to Commencement of Use.

Use of Roof Level Recreational Area

33.

The use of the roof level recreational area and associated food and drink bar

facility is limited to the short-term accommodation guests and their guests. This

area is not to be used as a function facility.

3. Condition 3 is amended as follows:

Amended Plan

3.  The proposed development must be generally in accordance with the plans,
prepared by Wolveridge Architects, Rogers Consulting Engineers and Hortulus
Australia Pty (Council electronic document B#927624 1084872) and as amended
to accommodate the following:

a I y . ronl " , racilities:

a.b.

Include traffic islands on the road that provide sufficient sight views for

exiting vehicles and accommodate the angle parking design;
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& ' ' i * angle,rather-than-90°

b.d. Upgrade the street lighting to Warner Street adjacent to the property;

c.e. Include suitable signage warning of limited vehicle access to the parking
area and maximum vehicle clearance heights;

d.f. Include suitable traffic warning signs regarding vehicle ramp access and
pedestrian activity on sidewalk;

Ensure the elevation at ground level at the corner of the pedestrian entry,
pedestrian sidewalk and laneway has suitable clear visibility to minimise
conflict between vehicle and pedestrians movements;

f.g. Includeafullawning-coverto-the adiacentfootpath-onall-plans Ensure the

awning over the adjacent footpath at the intersection with the laneway is
suitably splayed as necessary to consider vehicle movements;

o

ag.h. Ensure vine planting and landscaping to Warner Street provides adequate
pedestrian access between the adjacent on-street car parking spaces and
footpath. Landscaping must maintain a minimum 2m wide footpath clear of
landscaping and beds for vines to minimise trip hazard,

h.i. Ensure the landscaping design has regard to Council infrastructure located
beneath the street and include the location of infrastructure on site plans;

ij. Ensure landscaping design for on-street island beds includes clean trunk
trees and design to ensure adequate site lines for traffic movements.
Species to reflect those present on adjacent sites to produce a unified
streetscape planting;

i-k.  Ensure the form of the kerb and channel to the road to match the existing to
the neighbouring development; and

k1. Ensure the paving of the pedestrian footpath in pavers to match the existing
paving in front of neighbouring development;

Remove the tandem parking in the rear part of the land and relocate the
parking spaces with a consistent landscaped setback; and

m. Include a daybed or fixed seating in the private open space balconies
where the balcony area is 8m>.

Details of the above amendments must be included in the subsequent application
for a Development Permit for Operational Work and of a standard consistent with
the FNQROC Development Manual.

4, Condition 9 is amended as follows:
Vehicle Parking

9. The amount of vehicle parking must be as specified in Council's Planning
Scheme which is a minimum of sixteen—{16)-spaces fifteen (15) spaces and a
service bay. The car parking layout must comply with the Australian Standard
AS2890.1 2004 Parking Facilities — off-street car parking and be constructed in
accordance with Austroads and good engineering design. In addition, all parking,
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driveway and vehicular manoeuvring areas must be imperviously sealed, drained
and line marked and these attributes must be maintained for the life of the
development. At least one car parking space must be provided for disabled
drivers together with suitable access between the car parking space and entry to
the ground floor reception area.

5. Condition 24 is amended as follows:
Minimum Fill and Floor Levels

24. All floor levels in all buildings must be provided with suitable freeboard from
flooding and stormtide events with a 1% Annual exceedance probability.

In particular, the building floor levels must be located 300mm above the Q100
flood immunity level plus any hydraulic grade effect (whichever is the greater), in
accordance with  FNQROC Development Manual and Planning Scheme
requirements.

Minimum floor levels must have regard to 0.8m sea level rise for storm tide
inundation projected for the year 2100 and freeboard as per Council’s stermtide
Storm Tide Inundation Methodology Study report. Council assesses thislevel the
finished floor height (inclusive of freeboard) to be 3.5m 3-2m AHD exceptforthe

6. The following additional Advice is included:

8. The maximum number of persons using the roof level is limited as per the
Building Act and the provision of ablution facilities at this level.

9. The provision of traffic islands under Condition 1b needs to include an island
between the end car spaces and the access / egress to the adjacent laneway.

7.  Where deleted the remaining conditions are renumbered accordingly and the content of
all other conditions, advices and statement of non-compliance with Assessment
Benchmarks of the Amended Decision Notice dated 17 November 2020 remain
unchanged.

Existing Approval

A copy of the existing approval is enclosed.

Further Development Permits

Please be advised that the following development permits are required to be obtained before the
development can be carried out:

e All Building Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018.
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Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years from
the day the approval takes effect, being from the date of the original approval on 3 December
2019, in accordance with the provisions of Section 85 of the Planning Act 2016.

Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the Planning
and Environment Court against decisions about a development application are set out in Chapter
6, Part 1 of the Planning Act 2016.

A copy of the relevant appeal provisions is attached.
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Approved Drawing(s) and/or Document(s)
Note — The plans referenced below may require amending in order to comply with conditions of this Decision Notice.
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PROPOSED - STREET VIEW LOOKING DUE NORTH WEST

PROPOSED - STREET VIEW LOOKING DUE EAST
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AERIAL VIEW

STREET VIEW LOOKING DUE NORTH WEST STREET VIEW LOOKING DUE EAST
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This drawing is REVISION:
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medium without the
witien permission of
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ol o - RAMP .. . o LANDSCAPE SPECIFICATION;
s one 1 ) >< N Footpath Paving: Tao be clay brick pavers to match existing footpath, with colour and
o SR L laying pattern to be approved by Council in accordance with FNQROC, and Australian
_—ia Standards.
! i
o0 ) '
: proposed to be suitable 100mm square mesh, framed with 75mm square m:
; > R etal
el s hip Q* : i Eu!smg before powder coating and mounting 100mm off and solid wall. to allmg plants to
TING AFEA FOR VI AT e R 1 climb throughout the mesh. All trellising to Archi detail and Ei ing dard
B _{ _EF:F '; ‘ 7 Irrigation: All plﬂ]’lli]?g areas to be irrigated with an automated system. All street plantings
e oo s e II . }m!l use drip irrigation and be connected to the proposed buildings automated
: j irrigation system. Planter boxes to be irrigated with spray heads. Irrigation to be
. 1 j 11 installed in accordance with Council r ions and A li
1 l ; L - T Natural ground soll: is to be cultivated to a depth of 300m: i X
_— . ] o i m and amended with 50% aged
p : : — . wi g/m2 of gypsum and suitable organic fertili t
m .1 1| HOYA- 1 o recommended rate. . e
Z = c !
ﬁl ﬁ - g ( i F Planter Boxes/drainage: to architect’s detail. Internal areas are to be sealed with a suitable
21 ii i % 2 : STARTS wat?rgn.mfﬂexih!e membrane before covering with coreflute, & biddum
ks alq LEVEL 4 geofabric to protect the surface. Drainage cell is to be applied to the bas,
I I I " ect e and
m e o % % ‘II< E lld c 3 o any wz?lls that E_djl]ll‘! any internal area. Apply biddum geofabric over drainage
STRE ARK| A e % 'S I g E «cell prior to filling area with approved soil mix. Drainage to be connected to a
gl :B C . separate slnrrr_l water system (NOT ROOF SYSTEM) and allow for an overflow
‘ ’ ' ‘é! g f pit (230mm) in each bed set | 00mm below the top of the planter box wall.
| HGrA- e
l il § : () Planter Box l!)": is to be a suitable podium mix of 50% approved potting mix with 50%
I l 3 E|1 1?(:_;1 y e S\;.::I::;: E:;h[l; :'I;rl'lr:hms)i)anld p;.l ad]:sted,liliow for 30% compaction in boxes
I‘ g y loading the soil height above required. Mulch with
hcpi . | ‘Quincan pebble (10mm) to 75 s
I I I e pel o T5mm deep.
— ' '
I [ I | I: _— \ D Plants: Havt-!: been :iln_se:s to enhance H_m nalur?I clfaracter of the Port Douglas area. All
i plant material is to be of a high quality, in correct pot size or larger and
! / iy approved by landscape designer prior to planting.
J«ov.A -1
_ s wceC
TECH- 1 i 5 5 i
] s 3 PLANT LIST; Streetscape Planting
VIN,Elsoﬁm YOID ASOVETO ALLOW : orce — CODE BOTANICAL NAME COMMON NAME NO. POT SIZE TYPE H&W
NOTE: TRELLIS'S TO EXTEND DOWN TO | \ i g |
 HOTE 1RELLES 10 EXEND 0O 0 R f‘w‘sz Aeschynanthus radicans Lipstick Plant 12 140mm c 03x2
IR TO SOEN l l Am:l\,: ﬁ::z:::mr mqgmrﬁ(‘rumnd 1 200mm E Ixl
OFTE] e tophoents alerandrae Alexander palm 1 45l P
| | .CL Casuaring glavea “Cousin it i
o — COR.T Cordyline terminalis 5 Short & i
f Cordyline 9 200mm
L \fE-\N NG EFLP Epipremmum pinnatun Native Monstera 5 200 e ins
S j o RE_D DR\ ggx P Gardenia psidioides Glennie River Gardenia 20 1_40"”:: GEE &:m
A SH A JASYS.A !Ihyu australis . Native Hoya Vine 3 200mm c si)f
. subsp. i,
1 MED.B Medinifla balis-headleyii DnjmmeNlT(::l;Ji?l’;nm g llgm : P
. SPAP Spathaphyllum “Pablo™ Peace lily 46 140mm C i
_ | TECH  Tecomanthe hifli Fraser lsland Crecper 4 200mm ¢ roy
GRD FLOOR (STREETSCAPE) NOTE i i x
sad :  Suitable substitutions may be made depending on the availability of the species and pot size.
KEY; (i iCl_imber F =Fem GC = Ground Cover
gi = glgger P =Palm § = Shrub
e= Sedge T=Tree
Consultant: John Sullivan
L /I/ B.App.Sc.Hort, MALH
P P RS . } ) Job No: SN-DI1E A
I ‘ q E : I 4 h i ‘ Client:  Scali Nominees PIL : : 1
— LANDSCAPE DESIGN & MANAGEMENT sl iids ot
= AT ko Project:  PROPOSED LANDSCAPING | Scale: Date: Dwgno: | Issue: |
D 20 Wamer Strect 1100 | 25-01-19 | L§_01
Port Douglas, QLD 4877 A3 sheet B B
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@ e E
—
N

CARPARK

PIP.C-4

ASPA-3  _—

EWAY

. —_ '
SHARED DRV

—_—

GRD FLOOR (REAR
1:100

auser

PLANT LIST; Carpark Planters

CODE BOTANICAL NAME COMMONNAME NO. POTSIZE TYPE H&W.
ASP.A Asplenium australasicum Birds Nest Fen 7 200mm F Ixl
DRAA Draceana angustifoli Native Draccana 4 300mm s x4
PIP.C Piper caminum Native Pepper 16 140mm c x4
NOTE;  Suitable may be made depending on the availability of the species and pot size.
KEY; C =Climber F=Fem GC = Ground Cover

G = Ginger P=Palm 8 = Shrub

Se= Sedge T="Tree

13mm IRRIGATION OUTLET TO JIN TO
EXTERMNAL MIST SYSTEM.

13mm COPPER IRRIGATION PIPE RUN
INSIDE WALL FO MIST IRRIGATION.

.~ PLANT CLIMBING FRAME TO BE 100mm
// MESH FRAMED WITH 76mm SQUARE
STEEL TUBE TO BE IN PANELS OF
1200mm x 2000mm POWDER COATED
AND FIXED 100mm OFF WALL_

SMALL STORMWATER PIT 100mm
BELOW TOP OF PLANTER BOX.

AGRICULTURAL DRAIN 80mm TO RUN IN

_~ DRAINAGE CELL. CONNECT AGPIPE TO
STORM WATER DIRECTLY BELOW PIT FOR
ROOT INSPECTION.

MULCH: QUINCAN PEBBLE 75mm DEEP.
/lﬁmm IRRIGATION OUTLET.

S0IL: SPECIFIED SOILMIX TO PLANTER.
BIDDUM GEOFABRIC.
DRAINAGE CELL TO INTERNAL WALLS

AND BASE OF PLANTER.
/WATERPRDOF MEMBRANE TO PLANTER BOX

T oS- -t RT=n==o

TO BE PROTECTED BY BIDDUM AND CORFLUTE
LAYER TO PREVENT DAMAGE.

n PROPOSED SLAB

— 1
F.___i_\_\_ L=z 25mm COPFER IRRIGATION LINE
— = EXPOSED UNDER SLAB OF LEVEL ONE
— TO RUN TO IRRIGATION SOLENOIDS.
—

—
i_H-“*STDRM WATER SYSTEM TO BE

SEPARATE FROM ROOF STORMWATER.
_\TYPICAL PLANTER BOX SECTION
NTS

1
LANDS ST CAPE PLANOX

Consultant: John Sullivan

B.App.ScHort, MALH

Job No: SN-DI8_A

HORTULUS Client:  Scali Nominces P/L Drawn by: DV Checked by: 1AS

LANDSCAPE DESIGN & MANAGEMENT
HORTULUS AUSTRALIA PTY LTD
AN RO B4 105 194 821

Scale: Date:
25-01-19

Project: Dwgno: | lssue:

PROPOSED LANDSCAPING
3 s | g

0 Warner Strect 1100
Port Douglas, QLD 4877 A3 sheet
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COR.C-5
COR.C-5
RHAH -2 EPLF - 4

HYDW - 3 ASPA-12 BLEO-12 ASPA-7 BLEO-7 MED.B - 29 (i TO CLIMB ON EXISTING FENCE TO CREATE
e BIEO-12 oo o \ CORC-5 »—\ DRAA -1 DRAA - 1 GREENWALL VIEW OLIT OF APARTMENTS)

Ay e S p— ]

~LIFT

PATIO PATIO PATIO Q PATIO

PATIO
COMMUNAL
AREA
{
STAIR
HYWD- 1 MEDEB- 2
T EPIP-3 CORRIDOR [VINE TO GROW UP WALL) #
\ BEO-7 e !
4 RHAH -2 BLEO-5
/ I
! [T
-
PATIO |
-
T O
¢
; o
CLEANER | + Fi
i AANETO Grow UE WAL ELpe2 PLANT LIST; First Level Planter Boxes
- CODE BOTANICAL NAME COMMONNAME NO. POTSIZE TYPE H&W
ASPA-5
ASPA  Asplenivm australasicunt Birds Nest Fern 31 140mm ¥ 1x1
COR.C-3 BLEO Blechnum cartilagineun Gristle Fern as 140mm F 0.6%0.6
[SLENDER PALM TO FROVIDE CANOPY] HYD.W - 1 GRE Lol o Pelin i1y 2 i ] s
DRAA  Draceana angustifolia Native Draceana 2 300mm 5 ox4
EPLP Epipremntan pinnatum Native Manstera 9 200mm c 10x1
HYDW  Hydriastele wendlandiana  Hydriastele Palm 5 45Lir P 10x2
MEDE  Medinilla balls-headieyii Daintree Medinilla 13 200mm c 6x3
RHAH  Rhaphidophora hayi 4 140mm (e 10x1
LEVEL 1 PLANTER BOXES NOTE;  Suitable substitutions may be made depending on the availability of the species and pot size
1:100
KEY:; F = Fern GC = Ground Cover
P = Palm S = Shrub
T = Tree

Consultant Tohn Sullivan |
- B App Sc Hart, M.ATH
4 | Job No: SN-D18_A

L A N D S C A P E P L A N (}_{E HORTULUS [ Cliens:  Scali Nominees PIL | by: DV Checked by: 1AS |

LANDSCAPE DESIGN & MANAGEMENT | prjccr  PROPOSED LANDSCAPING : | Date:  |Dwgno: | Issue:
Gtk e e e 20 Warer Strect 100 | 250119 | LS03 | g
Port Douglas, QLD 4877 A3 sheet |
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T END WALL OF PLANTER BOX TO BE
~LIFT £ v e i o 50mm BELOW THE TOP EDGE OF
>< PLANTER BOX TO STOP CHANCE OF
T FLOODING.
— §O O O
(@) lvj iy
r N PATIO PATIO PATIO PATIO
N
/ PITS TO BE SET DOWN 100mm BELOW THE
o = 5 s = Q TOP EDGE OF PLANTER BOX.
PATIO
COMMUNAL
AREA
\ 5 o g AWATERPROOF MEMBRANE AND
E E e | COREFLUTE PROTECTIVE LAYER.
-
STAIR E S Y BIDDUM GEOFABRIC TO WALLS AND
0, E 5 OVER DRAINAGE CELL LAYERTO
27 EZ CONTAIN SOIL MIX.
~. CORRIDOR e é E gg
Y mg 5
! 5 E E & QUINCAN PEBBLE (10mm) MULCH
gd 24 /
1 i I PF('_ Felin} § g / PRIMARY PIT CONNECTED THROUGH |
. P [ | | z % Bz Y, /SLAB TO GARAGE.
- e y
PATIO gt B8 /
-4 P
| | 5 £ 8 E / 4 / 100mm STORMWATER PIFE
@ W] S8 5 H / / / CONNECTING OTHER PITS IN LARGE |
gr = / o /' PLANTER BOXES
- 1 EE & / /
; o) 24 B S
! a8 53 £ 7
CLEANER | -+ . +_ ti/
LINEN E & /__ — 100mm PEBBLE
= g é 650mm SOIL MIX
M +~ —4_ 50mm DRAINAGE GELL
//STORM WATER PIPES TO MIN 2100mm HEAD
- e mm X mm I CLEARANCE TO NCC REQUIREMENTS.
SW---- 100mm PVC PIPE TO CONNECT 400 x 400mm PITS IN
PLANTER BOX. ONLY ONE PIT TO PENETRATE // E STORM WATER PIPE DOWN WALL,
FLOOR PER PLANTER BOX. / 3 ,J/
A o y GARAGE WALL,
£——— —— 90mm AGRICULTURAL DRAIN TO THE BASE OF /
LEVEL 1 PLANTER DRAINAGE PLANTER BOX CONNECTED TO STORMWATER PITS / '1
Q 1700 FOR ACCESS TO CLEAR ROOTS ETC. i o e A P e R R
PRIMARY PIT: TO PENETRATE FLOOR TO CONNECT ASRIGULTURAL PIPETO.COMNECT TOX ‘
PP TO MAIN STORMWATER SYSTEM TO ENGINEERS D TO LG EABE DE INSPECTEn hd
DETAIL. FOR ROOTS AND CLEANING.
NB: PRIMARY PITS COULD BE RUN THROUGH TYPICAL PLANTER BOX DRAINAGE SECTION
GARAGE WALLS BELOW LEVEL 1 TO -
STORMWATER SERVICES IN GARAGE SLAB. NTS

: Consultant: Jokn Sullivan |
B.App.Se.Hort, M_A.LH
(4 Job No: SN-D18_A

L A N D S C A P E P L A N (\;@ HORTULUS [ Clieet:  scali Nominces PiL Drawn by: DV Cheoked by- JAS |

LANDSCAPE DESIGN & MANAGEMENT | ppyjec:  PROPOSED LANDSCAPING | Scale: | Date: Dwg no: | Lssue:
it L e 20 Wamer Strect 100 | 250119 | LS04 | g
Port Douglas, QLD 4877 A3 sheet
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Existing Approval

PO Box 723 Mossman Qld 4873
DO l I H S www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

SHIRE COUNCIL ABN 71 241 237 800

Administration Office

64 - 66 Front St Mossman

15 December 2020 P 07 4099 9444
F 07 4098 2902

Enquiries: Jenny Elphinstone
Our Ref: MCUC 2019 _3365/2 (Doc 1D 985997)
Your Ref: P71866

Deal Corporation

C/- Planz Town Planning
PO Box 181

EDGE HILL QLD 4870

Email: info@planztp.com
Attention Ms Nikki Huddy

Dear Madam

Development Application for a Minor Change to the Development Permit for a
Material Change of Use for Short-Term Accommodation (Motel)
with ancillary uses of Food and Drink Outlet / Bar
At 20 Warner Street Port Douglas
On land described as Lot 1 on SP316373 and Easements B and C on SP154579

Please find attached the Amended Decision Notice for the above-mentioned development
application. The Amended Decision Notice relaces the Decision Notice issued by Council on
3 December 2019 (Council document 929242).

Please quote Council’s application number: MCUC 2019 3365/2 in all subsequent
correspondence relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 4099 9444.

Yours faithfully

For

Paul Hoye
Manager Environment & Planning

encl.

e Decision Notice
o Approved Drawing(s) and/or Document(s)
o Reasons for Decision
¢ Advice For Making Representations and Appeals (Decision Notice)
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under section 83 of the Planning Act 2016

Applicant Details

Name: Deal Corporation
Postal Address: C/- Planz Town Planning
PO Box 181
EDGE HILL QLD 4870
Email: info@planztp.com

Property Details

Street Address: 20 Warner Street Port Douglas

Real Property Description: Lot 1 on SP316373 and Easements B and C on SP154579
(previously described as Lot 1 on RP718896, part of Lot 1 on
SP267838 and Easements B and C on SP154579).

Local Government Area: Douglas Shire Council

Details of Proposed Development

Application for minor change to the existing Development Permit for a Material Change of Use
for Short-Term Accommodation (Motel) with ancillary uses of Food and Drink Outlet / Bar

Decision
Date of Decision: 15 December 2020

Decision Details: 1

The table of approved drawings and documents is amended as
follows.

APPROVED DRAWING(S) AND / OR DOCUMENT(S)

The term ‘approved drawing(s) and / or document(s)’ or other similar
expressions means:

Drawing or Document Reference Date

Site Context Wolveridge Architects | 1 October 2019
Project 18 007,
Drawing
P-01.03, Revision C

Doc ID: 985997 MCUC 2019_3365/2 Page 2 of 111
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Drawing or Document

Reference

Date

Site Imagery

Wolveridge
Architects Project 18
007, Drawing
P-01.05, Revision C

1 October 2019

Site Survey —
Adjoining Building
Heights

Wolveridge
Architects Project 18
007, Drawing
P-01.06, Revision C

1 October 2019

Site analysis

Wolveridge
Architects Project 18
007, Drawing
P-01.07, Revision C

1 October 2019

Site & Roof Plan

Wolveridge
Architects Project 18
007, Drawing
P-02.01, Revision &
P2

4 October 2049
26 August 2020

Ground Floor Wolveridge To be
Architects Project 18 | determined.
007, Drawing
P-02.02, Revision C,
dated 1 October
2019 and as
amended by
Condition 3.

First Floor Wolveridge 4 October 2019
Architects Project 18 | 26 August 2020
007, Drawing

P-02.03, Revision &
P2

Second Floor

Wolveridge
Architects Project 18
007, Drawing
P-02.04, Revision &
P2

4 October 2019
26 August 2020

Third Floor

Wolveridge
Architects Project 18
007, Drawing
P-02.05, Revision &
P2

1 October 2019
26 August 2020

Micro Hotel — Section | Wolveridge 1 October 2019
Perspective Architects Project 18
007, Drawing
P-02.07, Revision C
Micro Hotel — Plan & Wolveridge 1 October 2019
Interior Architects Project 18
007, Drawing
P-02.09, Revision C
Massing Areas Wolveridge 1 October 2019
Architects Project 18
007, Drawing

P-02.10, Revision C
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Drawing or Document Reference Date
Ventilation Diagram Wolveridge Architects | 1 October 2019
Project 18 007,

Drawing

P-02.11, Revision C

Breezeway Gates
Elevation & Details

Wolveridge Architects
Project 18 007,

1 October 2019

Drawing
P-02.12, Revision C

Streetscape Elevation | Wolveridge Architects | +Oecteber 2019
Project 18 007, 26 August 2020
Drawing

P-03.01, Revision C
P2

Elevations

Wolveridge Architects
Project 18 007,
Drawing

P-03.02, Revision &
P2

4 October 2019
26 August 2020

Elevation & Section-
Longitudinal

Wolveridge Architects
Project 18 007,
Drawing

P-03.03, Revision C
P2

1 October 2049
26 August 2020

Materials Schedule

Wolveridge Architects
Project 18 007,
Drawing

P-03.04, Revision G
P2

1-October 2019
26 August 2020

Revised Facgade —
Exterior Views

Wolveridge Architects
Project 18 007,
Drawing

P-03.11, RevisionG
P2

4 October 2019
26 August 2020

Revised Fagade —
Section

Wolveridge Architects
Project 18 007,
Drawing

P-03.12, Revision C

1 October 2019

Perspectives

Wolveridge Architects
Project 18 007,
Drawing

P-05.02, Revision C

1 October 2019

AS2680 B99 Design
Vehicle Swept Paths

Rogers Consulting
Engineers, Project
180307, Drawing
SK20 Sheet 1 of 2,
Revision P2

19 August 2019.

AS2680 B99 Design
Vehicle Swept Paths

Rogers Consulting
Engineers, Project
180307, Drawing
SK21 Sheet 2 of 2,
Revision P5

4 September
2019.
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Drawing or Document | Reference Date

Civil Works Rogers Consulting To be
Preliminary Carpark Engineers, Project determined
Levels 180307, Drawing

SK30, Revision P1
dated 27 August
2019 and as
amended by
Condition 3
Landscape Plan Hortulus Australia Pty | To be

Ltd, Job No: SN-D18 | determined.
A, Drawings LS-01 to
LS-04, Issue B dated
25 January 2019 and
as amended by
Condition 3.

2. The adyvice statement 5 is amended as follows:

5.  This approval does not negate the requirement for compliance
with all other relevant Local Laws and other statutory
requirements. In particular, the use of the adjacent sidewalk
area is subject to a Local Law approval for outdoor dining. The
use of the sidewalk area for outdoor dining is subject to a Local
Laws approval. The compliance with the Premises Standards
for all common areas is expected to be achieved under the

Building Approval.

3. Condition 18 is deleted as follows:

4.  Where deleted the remaining conditions are renumbered accordingly
and the content of all other conditions, advices and statement of non-
compliance with Assessment Benchmarks of the Decision Notice
dated 3 December 2019 remain unchanged.

Note — The plans referenced above will require amending in order to comply with conditions of
this Decision Notice.
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Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

e All Building Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018.

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016. Note, there is no change to the initial date of approval being 3 December
2019.

Rights to make Representations & Rights of Appeal

The rights of applicants to appeal to a Tribunal or the Planning and Environment Court against
decisions about a development application are set out in Chapter 6, Part 1 of the Planning Act
2016.

A copy of the relevant appeal provisions is attached.
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Approved Drawing(s) and/or Document(s)
Note — The plans referenced below may require amending in order to comply with conditions of this Decision Notice.
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- LANDSCAPE SPECIFICATION;
1ASS - & —
— i Footpath Paving: To be clay brick pavers to match exasting footpath, wath colour and
N Laying pattern to be approved by Council m accordance with FNQROC, and Australian
GARP-9— MEDS -4 b
g Standards
EXSTING ARC 4 - |-| \ e r
\
1

Trellis: are proposed to be swtable §00mm square mesh, framed with 75mm square metal
tubing before powder coating and mounhng 100mm off and soled wall, to allow plants to
chanb throughaut the mesh. All trelhsing to Architects detml and Engineermg standards

Drrigation: All plantimg areas to be urigated with an sutomated system. All street plantings
will use drip imgation and be connected to the proposed buldmgs automated

Amigntion system. Planfer boxes to be imgated with spray heads. Impation fo be
mstalled m L with Council il and lian Standares

PAVED FOOTPATH REFER SPEC, —

Natural ground sodl: 15 to be cultrvated to a depth of 300mm and amended with 50% aged

compost, with 500g'm2 of gypsum and swtable crganic fertiliser at
seconmmendad rie

1
n

a
&

Planter Boxes/drainage: 1o architect s detail Infernal areas are to be sealed with a suitable
waterproof flexible membrane before covering with coreflute, & biddum
peofabric to protect the surface. Dramage cell 15 to be apphed to the base and
anry walls that adjosn any miernal area Apply biddun geofabeic over drazage
«cell prior to filling area with approved soil mix. Dramage to be connected to 8
separate storm water system (NOT ROOF SYSTEM) and allow for an overflow
it {250mm) m each bed set 100mm below the fop of the planter box wall

40 I

STREET PARKING

HYE 34D

004 YD HO 0N
E 4
8

LODE HAAD
_CI'JOA

I
&
-
»

Planter Box soil: 15 o be a sutable podivm mix of 50%% approved potting max with 50%
‘Quancan pebble (10mm), and pH adjusted. Allow for 30% compaction in bowes
«over the first 12 months by londmg the soil height above requared. Mulch with
‘Quancan pebble {10mm) to T5mm deep

WL

13341S HINYVM

Plants: Have been chosen 1o enhance the naniral charseter of the Port Douglas area All
plant material 15 to be of a high quality, in correct pot size or larger and
approved by landscape designer prior to planting

PLANT LIST; Streetscape Planting
CODE BOTANTCAL NAME COMMON NAME NO. POT SIZE TYPE

NOTE: VOID ABOVE 0 ALLOW
WINES 10 SOFTEN FACADE ABOVE

HE&EW.
i ) - y
NOTE TRELLE'S 10 EXTEND DOWH 10 ﬁg ?l Z::’.::'.'ﬂ’:";;ﬁ:f’ igecr sl_ 1:“““ : oli’:'
PLANTER BOX TO ALLOW VINES TO SOFTEN ARC A Archanmphaents alermdree Alrrander palm 1 A5l P 104
FACADE ABOVE CASC1  Caunarius glanen -Cousia it 16 e G LENES
coRT Contytine 5 D0tmm 5 211
| P:{ EPLP 5 200w o w1
o e _— — D GARP W Mlum GC 0552
= HOY A Hative Heya Vine i Hodwm [ 32
ARC.A -1 Fomil. == - SHARE‘ JASS rubsp awsrrafiensa  Mabve Jasmin & 140w 5 aud
GARP-1] = e MED B Madwniia balls Aeariey Dwimires Medmilla 4 Hmm < L]
[ SPAR Sparhaphylham “Pable” Peace hily 46 lébmm 5 Qa6
| TECH  Tecomsmihe kel Fraser Talsed Crovps 4 tmm c nd
1
GRD FLOOR (STREETSCAPE) NOTE,  Suitable substifutions nay be made depending on the availability of the species and pot size
. 100
KEY, € = Chimlbser F=Fem 4C = Geound Cover
G = Cianger P =Palm 5 = Shrub
Se=Sedge T=Tree
[ Consaltamt: Joba Sullivan [
B App Sc Hort, MLALH [
= | Job No: S8-D18_A
.. AN D S ( A P E P L A N HORTULUS Chims Scal Nowsoces PIL Dawnby DV Checkedby:J
- LANDSCAPE b & MANAL PROPOSED LANDSCAFING | Scale | Dame | Dugna: |
L T 21k Warner Street 10 | 350119 | LS 0
) Part Duasglas, QLI 4377 | A3 shoe|
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RAMP PLANT LIST; Carpark Planters
CODE BOTANICAL NAME COMMON NAME NO. POTSIZE TYPE  H&W.
ASPA Aspleminm ausralzsicns B et Fen T 00em F izl
DRAA  Dracema sgusnfolio Native Dracesan 4 Mtmm 5 e
FRC Fiper canmury THative Pepper 16 140mm c and
— MOTE.  Swtable may be made dep 2 on the of the specees and pot size.
KEY, €= Climber F=Fem GC = Ground Cover
Gunger P=Palm 5= Shrub
CARPARK Se= Sedge T=Teee

- 13mm IRRIGATION OUTLET TO JINTO
" EXTERNAL MIST SYSTEM

. 13mm COPPER IRRIGATION FIPE RUN
" INSIDE WALL FO MEST [RRIGATION.

PLANT CLIMBING FRAME TO BE 100mm
MESH FRAMED WITH TSmm SCUARE
STEEL TUBE TO BE IN PANELS OF
1200mm x 2000mm POWDER COATED
AND FIXED 100nmn OFF WALL

o~ SMALL STORMWATER PIT 100mm
A" BELOW TOR OF PLANTER BOX.
AGRICULTURAL DRAIN Blmm TO RUN IN
ORAINAGE CELL. CONNECT AGPIPE TO
STORM WATER DIRECTLY BELOW PIT FOR
ROOT INSPECTION.

|~

MULECH: QUINGAN PEBBLE 75mm DEEF.
25mm IRRIGATION DUTLET
SOM SPECIFIED SOMLMIX TO PLANTER

BEDDUM Gi

GRD FLOOR (R

ABRIC.
L TO INTERNAL WALLS

IFAINAGE
AND BASE OF PLANTER.
-~ WATERPHOOF MEMBRANE TO PLANTER BOX.
TO BE PROTECTED BY BIDDUM AND CORFLUTE
LAYER TO PREVENT DAMAGE

PROPOSED SLAB

___25mm COFPER IRRIGATION LINE
ED UNDER SLAS OF LEVEL ONE

Exros
TCH LN Tc) IRRIGATION SOUENDIDS

TTT—STORM WATER SYSTEM TO BE

SEFARATE FROM ROOF STORMWATER
OT\"F'lCAL PLANTER BOX SECTION

NTS

Conseltant:  Joba Sullivan
BApp Se Hort, MLALH
Checked by: JAS

LANDSCAPE PLAN. womris e et
iz LANDSUAPE DESIGN & W — POSED LANDSCAPING | Scake | D | Bwg na: |
HOKTULLS AUSTRALLA FTY LTI Prujoct: - PROPOSED) LANDSCAPING ate g [ s
T 20 Warner Sireet LI | 350019 | LS .02
Port Duugghis, QLD 4377 | A3 sheat|
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AERA

— =y
, DRAA - 1

S CORC -5
CORC -5 = g

\

COMMUNAL

.&‘;&

L ANDSZC

A P E

ASPA
BLED
CORC
DRAA
EPLP
HYDW
MEDB
RHAH

Dirds Mest Fern
Girietle Femn

3
45

PLANT LIST; First Level Planter Boxes
CODE  BOTANICAL NAME COMMON NAME  NO.

POT SIZE TYFE H&W,

140mm F 1xl
i F 066
20mm 5 LR
5 fud
C It
P 1
o 63
140mm © 10wt

NOTE,  Swiable substitahions may be made depending on the availability of the species and pot size

EEY; C = Clumber
G = Ginger
Se= Sedae

4 ¥

F=Fem
P =Palm
T =Tree

GC = Ground Cover

5 = Shrub

ivan
Hert, MLALH

Job Mo SN-DIK_A

MY Dranwn by: DY
PROPOSED LANDSCAPING Scale: Dae na:
20 rner Stret 1:100 25-01-19 LS 3
Port Dhusglis, QLI 4477 A3 shoer|
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COMMUNAL
AREA

~

CORRIDOR

| PLANTER DRAINAGE

&

L ANDSUC CAPE

=== 100mm PVC PIPE TO CONNECT 400 x 400mm PITS IN

PLANTER BOX. ONLY ONE PIT TO PENETRATE
FLOOR PER PLANTER BOX.

——— B0mm AGRICULTURAL DRAIN TO THE BASE OF

PLANTER BOX CONNECTED TO STORMWATER PITS
FOR ACCESS TO CLEAR ROOTS ETC.

PRIMARY PIT: TO PENETRATE FLOOR TO CONNECT
TO MAIN STORMWATER SYSTEM TO ENGINEERS
DETAIL

NB: PRIMARY PITS COULD BE RUN THROUGH
GARAGE WALLS BELOW LEVEL 1 TO
STORMWATER SERVICES IN GARAGE SLAB.

P L AN

FAMAL SPACE TO) BE
ALL

ENAL

HORTULUS
S DESIGN & W

LiA

MENT

Doc ID: 985997

MCUC 2019_3365/2

Page 38 of 111

STORM WATE
ARLANC

ORM WATER FIPE

n BELOW THE
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HER FITS IN LARGE

[
R PIPE
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L PLANTER BOX DRAINAGE SECTION

5 an
BApp Se Hort, MLALH

s PIL

PROPOSED LANDECAFING
200 Warner Street
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Reasons for Decision
The reasons for this decision are:
1.  Sections 81, 81A and 83 of the Planning Act 2016:

a. to ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme Version 1.0; and

b.  to ensure compliance with the Planning Act 2016.
2. Findings on material questions of fact:

a. the development application was properly lodged to the Douglas Shire Council on 27
November 2020 under section 79 of the Planning Act 2016;

b. the development application contained information from the applicant which Council
reviewed together with Council's own assessment against the 2017 State Planning
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its
assessment manager decision.

3.  Evidence or other material on which findings were based:

a. the development triggered assessable development under the Assessment Table
associated with the Centre Zone Code;

b. Council undertook an assessment in accordance with the provisions of sections 81,
81A and 83 of the Planning Act 2016; and

¢c. the applicant's reasons have been considered and the following findings are made:

i Subject to conditions, the development satisfactorily meets the Planning Scheme
benchmarks.
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Reasons for Decision

The reasons for this decision are:
1. Sections 81, 81A and 83 of the Planning Act 2016:

a. to ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme Version 1.0; and

b.  to ensure compliance with the Planning Act 2016.
2. Findings on material questions of fact:

a. the development application was properly lodged to the Douglas Shire Council on 9
May 2022 under section 79 of the Planning Act 2016;

b. the development application contained information from the applicant which Council
reviewed together with Council's own assessment against the 2017 State Planning
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its
assessment manager decision.

3. Evidence or other material on which findings were based:

a. the development triggered assessable development under the Assessment Table
associated with the Centre Zone Code;

b. Council undertook an assessment in accordance with the provisions of sections 81,
81A and 83 of the Planning Act 2016; and

C. the applicant’s reasons have been considered and the following findings are made:

I. Subject to conditions, the development satisfactorily meets the Planning Scheme
benchmarks.
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Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter 6 Dispute resolution

[s 224]

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule | states—

(a) matters that may be appealed to—
(1) either a tribunal or the P&E Court; or
(i1) only a tribunal; or
(1ii) only the P&E Court; and

(b) the person—
{1} who may appeal a matter (the appellant); and
{11) who is a respondent in an appeal of the matter; and

(iii) who is a co-respondent in an appeal of the matter;
and

{1v) who may elect to be a co-respondent in an appeal
of the matter.

{2) An appellant may start an appeal within the appeal period.
(3) The appeal period 15—

(a) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency; or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens; or

(c) for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—2() business days after a notice
is published under section 269(3){a) or (4); or

Current as at 10 June 2022 Page 213
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

4)

(d)

(e)

(f)

(z)

Note—

for an appeal against an infrastructure charges
notice—2{) business days after the infrastructure charges
notice is given to the person; or

for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30) business days after the applicant gives the
deemed approval notice to the assessment manager; or

for an appeal relating to the Plumbing and Drainage Act
2015—

{1) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)a)i), (b) or
{c)—>5 business days after the day the notice is
given; or

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—35
business days after the notice is given; or

(1ii) for an appeal against a failure to make a decision
about an application or other matter under the
Plumbing and Drainage Act 20]18—at anytime
after the period within which the application or
matter was required to be decided ends; or

(iv) otherwise—20 business days after the day the
notice is given; or

for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

See the P&E Count Act for the court's power to extend the appeal
period.

Each respondent and co-respondent for an appeal may be
heard in the appeal.

Page 214

Current as at 10 June 2022

Abissd by e Parllamentary Counsesl

Doc ID: 1094625

MCUC 2019_3365/3

Page 78 of 90



Planning Act 2016
Chapter 6 Dispute resolution

[s 230]

(5)

(6)

If an appeal is only about a referral agency's response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself; or
(b for a decision about an offset or refund—

(i) the establishment cost of trunk infrastructure
identified in a LGIP; or

{(11) the cost of infrastructure decided using the method
included in the local government's charges
resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court. a notice of appeal that—
(a)} 1s in the approved form; and
(b) succinctly states the grounds of the appeal.

{(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal: and

(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1, section 1, table 1, item l—each principal
submitter for the application whose submission has not
been withdrawn; and

(d) for an appeal about a change application under
schedule 1, section 1, table 1, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and

Current as at 10 June 2022 Page 215
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Planning Act 2016
Chapter 6 Dispute resolution

(e} each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal; and

(f) for an appeal to the P&E Court—the chief executive;
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period 15—

(a) 1if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started;
or

(b) otherwise—10 business days after the appeal 15 started.

A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) 1if a copy of the notice of appeal 1s given to the
person—within 10 business days after the copy is given
to the person; or

{(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

MNon-appealable declslons and matters

Subject to this chapter, section 316(2), schedule | and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

[3231]
4)
(3)
(6)
(7
231
(1)
Page 216
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Planning Act 2016
Chapter 6 Dispute resolution

[s 232]

232

(2) The Judicial Review Act 1901, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

(3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 1901 in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

(4) In this section—
decision includes—

(a) conduct engaged in for the purpose of making a
decision; and

(b) other conduct that relates to the making of a decision;
and

(c) the making of a decision or the failure to make a
decision; and

{d) apurported decision; and
(e} adeemed refusal.

non-appealable. for a decision or matter, means the decision
Or matter—

{a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 1001 or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity; and

{c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.

Current as at 10 June 2022 Page 217
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PO Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enquiries@douglas.qld.gov.au

DOUGLAS

SHIRE COUNCIL ABN 71 241 237 800

Administration Office

64 - 66 Front St Mossman
29 June 2022 P 07 4099 9444

F 07 4098 2902

Enquiries: Jenny Elphinstone
Our Ref: MCUC 2019 _3365/3 (Doc ID 1094625)
Your Ref: P71866

Scali Nominees Pty Ltd, Second York Pty Ltd & Deal Corporation
C/ Planz Town Planning

PO Box 181

EDGE HILL QLD 4870

info@planztp.com

Attention Ms Nikki Huddy

Dear Madam

Application for a Minor Change for the Material Change of Use for Short-term
Accommodation with Ancillary Uses of Food and Drink Outlet / Bar
At 20 Warner Street and 23-25 Macrossan Street Port Douglas

Please find attached the Adopted Infrastructure Charges Notice issued in accordance with section
119 of the Planning Act 2016.

The amount in the Adopted Infrastructure Charges Notice has been calculated according to
Council’'s Adopted Infrastructure Charges Resolution.

Please also find attached extracts from the Act regarding the following:

= your right to make representations to Council about the Adopted Infrastructure Charges
Notice; and

= your Appeal rights with respect to the Adopted Infrastructure Charges Notice.

Please quote Council’s application number: ROL 2019_3365 in all subsequent correspondence
relating to this matter.

Should you require any clarification regarding this, please contact Jenny Elphinstone on telephone
07 4099 9444.

Yours faithfully

For

Paul Hoye
Manager Environment & Planning
encl.
= Adopted Infrastructure Charges Notice

= Rights to Make Representations and Appeals Regarding Infrastructure Charges
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Adopted Infrastructure Charges Notice

DOUGLAS 2018 Douglas Shire Planning Scheme version 1.0 Applications
SHIRE COUNCIL
ADOPTED INFRASTRUCTURE CHARGES NOTICE

| Scali Nominees Pty Ltd, Second York Pty Ltd & Deal Corporation | | 0 | | 0 |
DEVELOPERS NAME ESTATE NAME STAGE
| 20 Warner Street | Port Douglas | Lots 1 and 2 on SP316373 | | 158081, 158082 |
STREET No. & NAME SUBURB LOT & RP No.s PARCEL No.
| MCU Short Term Accommodation & Food and Drink Outlet / Bar | | | | MCUC 2019_3365 | | 6 |
DEVELOPMENT TYPE COUNCIL FILE NO. VALIDITY PERIOD (year)
| 1091665 | | 1 | | Payment before commencement of use for MCU |

DSC Reference Doc . No. VERSION No.

Infrastructure Charges as resolved by Council at the Ordinary Meeting held on 23 February 2021 (Came into effect on 1 March 2021)

Charge per Use $ Rate Floor Amount Amount Paid Receipt Code & GL Code
area/No.
Proposed Demand
. $_per_1 bedroom_le

Accommodation_short . — y

term on. Short_term_accommodation ss_than_6_beds_per 6,502.02 36 $234,072.72
- room
Commercial_retail Food_and_drink_outlet_other $_per_m?_GFA 168.35 183 $30,808.05

Total Demand $264,880.77

Credit
Existing land use
3 bed .

or ’?“"e edroom 1lot Dwelling_house 24,553.82 1 $24,553.82
dwelling —

" Code 895
Total Credit $24,553.82 GL GL7500.135.825
Required Payment or Credit TOTAL $240,326.95

Prepared by | J Elphinstone | Amount Paidl |
Checked by | D Lamond | Date Pa\dl |

Date Payable

MCU - prior to the commencement of use Receipt No.,

Amendments Date

Cashier|

Note:

The Infrastructure Charges in this Notice are payable in accordance with Sections 119 and 120 of the Planning Act 2016
as from Council's resolution from the Ordinary Meeting held on 23 February 2021.

Charge rates under the Policy are subject to indexing.
Any Infrastructure Agreement for trunk works must be determined and agreed to prior to issue of Development Permit for Operational Work.

Charges are payable to: Douglas Shire Council. You can make payment at any of Council's Business Offices or by mail with your cheque or money order to Douglas Shire
Council, PO Box 723, Mossman QLD 4873. Cheques must be made payable to Douglas Shire Council and marked ‘Not Negotiable." Acceptance of a cheque is subject to
collection of the proceeds. Post dated cheques will not be accepted

Any enquiries regarding Infrastructure Charges can be directed to the Development & Environment, Douglas Shire Council on 07 4099 9444 or by email on
enquiries@douglas.qld.gov.au
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Extracts from the Planning Act 2016 — Making Representations during Applicant’s Appeal

Period

Planning Act 2016
Chapter 4 Infrastructure

[s 124]

Subdivision 5 Changing charges during relevant

appeal period

124  Application of this subdlvislon
This subdivision applies to the recipient of an infrastructure
charges notice given by a local government.

125 Representations about Infrastructure charges notice

(1) During the appeal period for the infrastructure charges notice,
the recipient may make representations to the local
government about the infrastructure charges notice.

{2) The local government must consider the representations.

(3) If the local government—

{a) agrees with a representation; and

{b) decides to change the infrastructure charges notice:

the local government must, within 10 business days after
making the decision, give a new infrastructure charges notice
{a negofiated notice) to the recipient.

{4) The local government may give only 1 negotiated notice.

(5) A negotiated notice—

{a) must be in the same form as the infrastructure charges
notice: and

{(b)  must state the nature of the changes: and

{c) replaces the infrastructure charges notice.

{6) If the local government does not agree with any of the
representations, the local government must, within 10
business days after making the decision, give a decision notice
about the decision to the recipient.

{7) The appeal period for the infrastructure charges notice starts
again when the local government gives the decision notice to
the recipient.

Current as at 10 June 2022 Page 141
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Planning Act 2016
Chapter 4 Infrastructure

[s 126]

126

Suspending relevant appeal perlod

(1)

(2)
(3)

4)

If the recipient needs more time to make representations, the
recipient may give a notice suspending the relevant appeal
period to the local government.

The recipient may give only | notice.

If the representations are not made within 20 business days
after the notice is given, the balance of the relevant appeal
period restarts.

If representations are made within the 20 business days and
the recipient gives the local government a notice withdrawing
the notice of suspension, the balance of the relevant appeal
period restarts the day after the local government receives the
notice of withdrawal.

Division 3 Development approval conditions

about trunk infrastructure

Subdivision 1 Conditions for necessary trunk

127

infrastructure

Application and operation of subdivision

(1)

This subdivision applies if—
{a) trunk infrastructure—

(i)  has not been provided: or

(ii) has been provided but is not adequate; and
{b) the trunk infrastructure is or will be located on—

(1) premises (the subject premises) that are the subject
of a development application, whether or not the
infrastructure is necessary to service the subject
premises: or

(ii) other premises, but is necessary to service the
subject premises.

Page 142
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Extracts from the Planning Act 2016 —Appeal Rights

Planning Act 2016
Chapter 6 Dispute resolution

[s 224]

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule | states—

(a) matters that may be appealed to—
(1) either a tribunal or the P&E Court; or
(i1) only a tribunal; or
(1ii) only the P&E Court; and

(b) the person—
{1} who may appeal a matter (the appellant); and
{11) who is a respondent in an appeal of the matter; and

(iii) who is a co-respondent in an appeal of the matter;
and

{1v) who may elect to be a co-respondent in an appeal
of the matter.

{2) An appellant may start an appeal within the appeal period.
(3) The appeal period 15—

(a) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency; or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens; or

(c) for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—2() business days after a notice
is published under section 269(3){a) or (4); or

Current as at 10 June 2022 Page 213

Authirissd by the Parllamentary Counsel

Doc ID: 1094625 MCUC 2019_3365/3

Page 86 of 90



Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

4)

(d)

(e)

(f)

(z)

Note—

for an appeal against an infrastructure charges
notice—2{) business days after the infrastructure charges
notice is given to the person; or

for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30) business days after the applicant gives the
deemed approval notice to the assessment manager; or

for an appeal relating to the Plumbing and Drainage Act
2015—

{1) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)a)i), (b) or
{c)—>5 business days after the day the notice is
given; or

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—35
business days after the notice is given; or

(1ii) for an appeal against a failure to make a decision
about an application or other matter under the
Plumbing and Drainage Act 20]18—at anytime
after the period within which the application or
matter was required to be decided ends; or

(iv) otherwise—20 business days after the day the
notice is given; or

for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

See the P&E Count Act for the court's power to extend the appeal
period.

Each respondent and co-respondent for an appeal may be
heard in the appeal.
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(5)

(6)

If an appeal is only about a referral agency's response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself; or
(b for a decision about an offset or refund—

(i) the establishment cost of trunk infrastructure
identified in a LGIP; or

{(11) the cost of infrastructure decided using the method
included in the local government's charges
resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court. a notice of appeal that—
(a)} 1s in the approved form; and
(b) succinctly states the grounds of the appeal.

{(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal: and

(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1, section 1, table 1, item l—each principal
submitter for the application whose submission has not
been withdrawn; and

(d) for an appeal about a change application under
schedule 1, section 1, table 1, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and
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(e} each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal; and

(f) for an appeal to the P&E Court—the chief executive;
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period 15—

(a) 1if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started;
or

(b) otherwise—10 business days after the appeal 15 started.

A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) 1if a copy of the notice of appeal 1s given to the
person—within 10 business days after the copy is given
to the person; or

{(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

MNon-appealable declslons and matters

Subject to this chapter, section 316(2), schedule | and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

[3231]
4)
(3)
(6)
(7
231
(1)
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232

(2) The Judicial Review Act 1901, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

(3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 1901 in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

(4) In this section—
decision includes—

(a) conduct engaged in for the purpose of making a
decision; and

(b) other conduct that relates to the making of a decision;
and

(c) the making of a decision or the failure to make a
decision; and

{d) apurported decision; and
(e} adeemed refusal.

non-appealable. for a decision or matter, means the decision
Or matter—

{a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 1001 or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity; and

{c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
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