PO Box 723 Mossman Qld 4873
Do l l G | H S www.douglas.qgld.gov.au
enquiries@douglas.gld.gov.au

SHIRE COUNCIL ABN 71 241237 800

Administration Office
64 - 66 Front St Mossman

20 October 2020 P 07 4099 9444
Enquiries: Daniel Lamond F 07 4098 2902
Our Ref: MCUC 2020_3705/1 (977472)

Your Ref: 20203005

T J Maloney & C M Maloney

C/- Patrick Clifton, GMA Certification
PO Box 831

PORT DOUGLAS QLD 4877

Email: adminpd@gmacert.com.au or

Dear Sir/Madam

Development Application for Material Change of Use
(Dwelling house & secondary dwelling)
At 95-99 Snapper Island Drive WONGA BEACH
On Land Described as LOT: 21 RP: 744773

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’'s application number: MCUC 2020_3705/1 in all subsequent
correspondence relating to this development application.

Should you require any clarification regarding this, please contact Daniel Lamond on telephone
07 4099 9444,

Yours faithfully

For

Paul Hoye
Manager Environment & Planning

encl.

e Decision Notice
o Approved Drawing(s) and/or Document(s)
0 Reasons for Decision
e Advice For Making Representations and Appeals (Decision Notice)

Doc ID: 977472 MCUC2020_3705/1 Page 1 of 24



DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under section 63 of the Planning Act 2016

Applicant Details

Name: T J Maloney & C M Maloney
Postal Address: C/- Patrick Clifton, GMA Certification
PO Box 831
PORT DOUGLAS QLD 4877
Email: adminpd@gmacert.com.au or

Property Details

Street Address: 95-99 Snapper Island Drive WONGA BEACH
Real Property Description: LOT: 21 RP: 744773
Local Government Area: Douglas Shire Council

Details of Proposed Development

Development Permit- Material Change of Use (Dwelling house & secondary dwelling)

Decision
Date of Decision: 20 October 2020
Decision Details: Approved (subject to conditions)

Approved Drawing(s) and/or Document(s)

Copies of the following plans, specifications and/or drawings are enclosed.
Drawing or Document Reference Date

Area Plans Plan prepared by Danny Vos | 30 July 2020
Architect, Ref F Sheet 1.0.

3D Views Plan prepared by Danny Vos |30 July 2020
Architect, Ref F Sheet 1.1.

Main House Plan Plan prepared by Danny Vos | 30 July 2020
Architect, Ref F Sheet 2.0.

Doc ID: 977472 MCUC2020_3705/1 Page 2 of 24



Main House Elevations 01, 02 Plan prepared by Danny Vos | 30 July 2020
Architect, Ref F Sheet 2.2.

Main house Elevations 03, 04 Plan prepared by Danny Vos | 30 July 2020
Architect, Ref F Sheet 2.3.

Studio Elevations and Floor Plan Plan prepared by Danny Vos | 30 July 2020
Architect, Ref F Sheet 3.0.

Garage Floor Plan and Elevations Plan prepared by Danny Vos | 30 July 2020
Architect, Ref F Sheet 3.0.

FNQROC Regional Development Manual Standard Drawing/s for Vehicle Access

Rural Allotment Access Standard Drawing S1105 Issue E | 26 November 2014

Assessment Manager Conditions & Advices

1. Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:

a. The specifications, facts and circumstances as set out in the application submitted
to Council;

b.  The following conditions of approval and the requirements of Council's Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval

Timing of Effect

2. The conditions of the Development Permit must be effected prior to Commencement of
use, except where specified otherwise in these conditions of approval.

Lawful Point of Discharge

3.  All storm water must be directed to a lawful point of discharge such that it does not affect
downstream or surrounding properties to the satisfaction of the Chief Executive Officer.

Damage to Council Infrastructure

4, In the event that any part of Council's existing or road infrastructure is damaged as a
result of construction activities occurring on the site, the applicant/owner must notify
Council immediately of the affected infrastructure and have it repaired or replaced at no
cost to Council.

Ponding and/or Concentration of Stormwater

5.  The development is not to create ponding nuisances and/or concentration of stormwater
flows to adjoining properties.

Lawful Use
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6. The dwelling house, secondary dwelling and detached bedroom within the garage building
must be only used by one household.

Building Colours

7.  The exterior finishes and colours of Buildings must be non-reflective and must blend with
the natural colours of the surrounding environment. Provide exterior colours for
endorsement by the Chief Executive Officer prior to the issue of a Development Permit for
Building Work.

Finished Floor Levels

8. The finished floor levels of all habitable rooms must be a minimum of 300mm above the 1%
AEP level for flood and storm tide inundation.

On-Site Effluent Disposal

9. The method of on-site effluent disposal must be in accordance with the Queensland
Plumbing & Wastewater Code. Details of the wastewater treatment system to be installed
must be approved by the Chief Executive Officer prior to the issue of a Development Permit
for Building Work.

Advices

1.  This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6)
years from the day the approval takes effect in accordance with the provisions of Section
85 of the Planning Act 2016.

2. All building site managers must take all action necessary to ensure building materials
and/or machinery on construction sites are secured immediately following the first
potential cyclone warning and that relevant emergency telephone contacts are provided to
Council officers, prior to commencement of works.

3.  This approval does not negate the requirement for compliance with relevant Local Laws
and statutory requirements.

4.  The recommended finished floor level to provide for storm tide inundation immunity is
5.04m AHD.

5.  The Q100 rainfall flood level is unknown for the area but is expected to be lower than the
storm tide inundation level.

Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

e All Building Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018.

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.
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Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out

in Chapter 6, Part 1 of the Planning Act 2016.

A copy of the relevant appeal provisions are attached.
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Approved Drawing(s) and/or Document(s)
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FNQROC Regional Development Manual Standard Drawing/s for Vehicle Access

pipe centreline both sides.

R.C. pipe | RCBC under access
where required, refer project
drawings for size, lenglh and grade.
(Reafer Nate 2)
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Precas| concrele headwall.
[Refer Note 7)
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NOTES

cubvert is less than 4.5m.
9. Al dimensions are in millimetres.

of mulliple pipes

Width 3.0m min
Width &.0m mex

PLAN

wilh AS 1289 unkess atherwise approved
by Council

Minimum kngth of cuheert shall be 4.8m for singhe access, 7.2m for double access.

Where cover lo RC pipes is less than 280mm pipe shall have 100mm concrele surraund.
Drainage from access mus! nol Now aver the through road. All starmwaler runodl shall badirected Lo the

1
2. Minimum pipe size shall be @375, Minimum RCEC Lo be 300mm high
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tabile drain
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1. Minimum sight distances al acoesses should comply with =Sight Distance al Property Enfrances”
Austroads Guide 1o Road Design Part 4A: Unsignalised and Signalised Inlersections.

12, In instances where the delailis shown on this drawing cannaol be achieved due bo existing consiraints,
Council shall be conlacted lo achieve an acceplable allernative.

campacted 1o 98% RDD in accordance

E | MINOR AMENDMENTS 26114
D | COMBINED PLAN DETAIL AND ADDED SECTIONS  [2B/1112
C | VARIOUS MINOR AMENDMENTS 1301104
B | NOTES AMENDED 1B/01/105
A | ORNGINAL ISSUE 12/03/04
REVISIONS DATE
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Widih as shown on project drawings
(3000 - 3500 residential)

Surface to be finished with
awooden fioat and broom
finich

‘Width as shown project drawings
(3000 - 5500 reaidential)

Surface to be finizhed with
& wooden float and broom
finizh.
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)

200

I-EE]-‘

0.2mm Impendous membrane 100mm thick concrete
SL72 [Res)

150mm thick concrete SL82 (Comm+ Ind)
mezsh placed centrally.

CONCRETE DRIVEWAY - TYPE 1

100mm thick concrete

Drainage kerb cast insitu

with driveway or extruded
semi mountable kerb (Type 2)
Refer standard drawing 51000,

0.2 Impervious membrane SLY2 (Res)
150mm thick conerete SLB2 (Comm + Ind)
FE TM 2BAA (Res) mesh placed cenirally.
F11 TM 3BAA (Comm + Ind)
= N i nel Closed cell croes linked polyethylene foam
with 12mm gahinized dowels 00mm Cirs

COMNCRETE DRIVEWAY - TYPE 2

[Without drainage)
(With drainage)
= f 145 145 L, 20
o
= 10
& - 75 75 [~ SL72 Mech centrally located
= 25% f— = Iap fabric 400
&
= Kerb and grated pit
= 2009 to Type 2 driveways. = = = == ggj ] s - 'g_
600
min “—End cap
Property boundary. E‘ " Property boundary. . . ) —R12 [Res) R16(Comm+ind) &.0. greased
e T kb Eee) Plain galv. dowels (not deformed) — PG sleeve with end cap
Py ;F;;\,i,.p:zi.;;; =t F12 (Res) R16 (Comm-+ind) Glosad cell crosslinked potyethylens foam (85 - 150 kg/m?).
“ 1003?5::Co"n.m-—lrd:. 300 long at 300 centras centrally located. Finished fiush with the top surface key joint with rubber top in lieu
T ——) EXPANSION JOINT

Kerb and channel

Drivewsy croasover -
Refer standard drawings 51015,

TYPICAL DRIVEWAY LAYOUT

Spacing 16000 max.

SL72 [Res) 5L82 (Ind) [ Sawcut or recess
galv. mesh located below

placed cantraly

NOTES A o

—_— O T 0 0 T 0 o v =1

1. Fordriveway alignment, longitudinal grade and azzociated drainage detailz refer project drawings. " . . . . o

2. Concrete iz M25 in accordance with AS 1379 and AS 3600.

3. Conztruction joints shall be provided at 4.0m max. Ctre with expansion joints or approved eguivalent 450 450

@ 16.0m max. Cire.

4. All dimenszions to be in millimetres For conatruction joint finizh here

5. 'Reaidential' 5 to single dwelling,/duplex with galvanisad fabric protruding

6. For commercial or industrial drivewsys 130mm thick N32 concrete and SLB2 mesh.

7. Accees to Groes Pollutant Traps (GFT) to be min 3.5m wide to commercial/ industrial driveway standard. CONTRACTION JOINT

Spacing 4000 mas.
E | vARIDUS AMENDMENTS 231017 =
o | MINOR AMENDMENTS 26/11,14| T arbute ol perecie suggictions 4l bae ve biliry o Standard
spenbify % o ¢ At pern o o - :
G | TYPES 1 AND 2 REVISED, NOTE 3 AMENDED 01/02/06 e i Drawing
8 | noT= 5 ADDED 130106 CONCRETE DRIVEWAY
a | cRIGINAL 1SSUE 1210304 FOR ALLOTMENT ACCESS 81 110
paabir 7, o g sdeThr &
REVISIONS DATE | ad ot by w0 oppeopicredy quafisd proses A | B | C | D | E
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Reasons for Decision
1. The reasons for this decision are:
a. Sections 60, 62 and 63 of the Planning Act 2016:

b. to ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme Version 1.0; and

C. to ensure compliance with the Planning Act 2016.
2. Findings on material questions of fact:

a. the development application was properly lodged to the Douglas Shire Council 3
September 2020 under section 51 of the Planning Act 2016 and Part 1 of the
Development Assessment Rules;

b. the development application contained information from the applicant which Council
reviewed together with Council's own assessment against the 2017 State Planning
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its
assessment manager decision.

3. Evidence or other material on which findings were based:

a. the development triggered assessable development under the Assessment Table
associated with the Rural Residential Zone Code;

b. Council undertook an assessment in accordance with the provisions of sections 60, 62
and 63 of the Planning Act 2016; and

C. the applicant’s reasons have been considered and the following findings are made:

i. Subject to conditions, the development satisfactorily meets the Planning Scheme
benchmarks.
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal

Period

Planning Act 2016

Chapter 3 Development assessment

[s 74]

Division 2 Changing development approvals

Subdivision 1

74

75

Changes during appeal period

What this subdivision Is about

(n

(2)

(3)

This subdivision is about changing a development approval
before the applicant’s appeal period for the approval ends.

This subdivision also applies to an approval of a change
application, other than a change application for a minor
change to a development approval.

For subsection (2), sections 75 and 76 apply—

(a)

(b)

(c)

(d)

(e)

as if a reference in section 75 to a development approval
were a reference to an approval of a change application;
and

as if a reference in the sections to the assessment
manager were a reference to the responsible entity: and

as if a reference in section 76 to a development
application were a reference to a change application;
and

as if the reference in section 76(3)(b) to section 63(2)
and (3) were a reference to section 83(4); and

with any other necessary changes.

Making change representations

(0

The
representations) to the assessment manager, during the

applicant may make representations (change

applicant’s appeal period for the development approval, about
changing—

(a)

a matter in the development approval, other than—

(i) a matter stated because of a referral agency’s
Iesponse; or

Page 94

Current as at 20 August 2020

Authorisad by ihe Parllamentary Counsel
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Planning Act 2016
Chapter 3 Development assessment

[s 76]

(ii) adevelopment condition imposed under a direction
made by the Minister under chapter 3, part 6,
division 2; or

{b) if the development approval is a deemed approval—the
standard conditions taken to be included in the deemed
approval under section 64(8)ic).

(2) If the applicant needs more time to make the change
representations, the applicant may, during the applicant’s
appeal period for the approval, suspend the appeal period by a
notice given to the assessment manager.

{3) Only I notice may be given.
{4) If a notice is given, the appeal period is suspended—

{a) If the change representations are not made within a
period of 20 business days after the notice is given to the
assessment manager—until the end of that period; or

{b) if the change representations are made within 20
business days after the notice is given to the assessment
manager, until—

(i) the applicant withdraws the notice., by giving
another notice to the assessment manager; or

(ii) the applicant receives notice that the assessment
manager does not agree with the change
representations; or

(iii) the end of 20 business days after the change
representations are made, or a longer period agreed
in  writing between the applicant and the
assessment manager.

(3} However, if the assessment manager gives the applicant a
negotiated decision notice, the appeal period starts again on
the day after the negotiated decision notice is given.

76 Decliding change representations

(1} The assessment manager must assess the change
representations against and having regard to the matters that

Current as at 20 August 2020 Page 35

Authorisad by ihe Parllamentary Counsel
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Planning Act 2016
Chapter 3 Development assessment

[= 76]

(2)

(3)

4)

(5)
(6)

must be considered when assessing a development
application, to the extent those matters are relevant.

The assessment manager must, within 5 business days after
deciding the change representations, give a decision notice
o—

{a) the applicant; and

{b) if the assessment manager agrees with any of the change
representations—

(i) each principal submitter; and
(it} each referral agency; and

(iii) if the assessment manager is not a local
government and the development is in a local
sovernment area—the relevant local government;
and

(iv) if the assessment manager is a chosen assessment
manager—the prescribed assessment manager:; and

{(v) another person prescribed by regulation.

A decision notice (a negotiated decision notice) that states the
assessment manager agrees with a change representation
must—

{a) state the nature of the change agreed to; and
(b) comply with section 63(2) and (3).

A negotiated decision notice replaces the decision notice for
the development application.

Only | negotiated decision notice may be given.

It a negotiated decision notice is given to an applicant, a local
government may give a replacement infrastructure charges
notice to the applicant.

Page 96

Current as at 20 August 2020

Authorisad by ihe Parllamentary Counsel
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Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter & Dispute resolution

[s 229]

{2} The person is taken to have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

(3} In this section—
conduct means an act or omission.
representative means—

{a) of a corporation—an executive officer, employee or
agent of the corporation; or

(b} of an individual—an employee or agent of the
individual.

state of mind, of a person, includes the person’s—
{a) knowledge. intention, opinion, belief or purpose; and

(b} reasons for the intention, opinion, belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1} Schedule | states—

{a) matters that may be appealed to—
(i}  either a tribunal or the P&E Court: or
(ii) only a tribunal; or
(iii) only the P&E Court: and

(b} the person—
(i) who may appeal a matter (the appelflant); and

(ii) who is a respondent in an appeal of the matter; and

Page 212 Current as at 20 August 2020

Authorissd by ihe Parllamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(iii) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2)  An appellant may start an appeal within the appeal period.

(3) The appeal period is—

(a)

(b)

(c)

(d)

(e)

if)

for an appeal by a building advisory agency—I0
business days after a decision notice for the decision is
given to the agency: or

for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

for an appeal against a decision of the Minister, under
chapter 7, part 4. to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269 3)(a) or (4); or

for an appeal against an infrastructure charges notice—
20 business days after the infrastructure charges notice
is given to the person; or

for an appeal about a deemed approval of a development
application for which a decision notice has not been
ziven—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

for an appeal relating to the Plumbing and Drainage Act

2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)a)i). (b) or
(c)—>5 business days after the day the notice is
ziven; or

(ii) for an appeal against a decision of a local
government or an inspector to give an action notice

under the Plumbing and Drainage Act 2018—35
business days after the notice is given: or
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4)

(5)

(6)

(iii) otherwise—20 business days after the day the
notice is given; or
{g) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

Nate—
See the P&E Court Act for the court’s power to extend the appeal
period.
Each respondent and co-respondent for an appeal may be
heard in the appeal.

If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

{a) the adopted charge itself: or
{(b) for a decision about an offset or refund—

(i) the establishment cost of trunk infrastructure
identified in a LGIP; or

(ii) the cost of infrastructure decided using the method
included in the local government's charges
resolution.

230 Notice of appeal

(n

(2)

(3)

An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—

{a) is in the approved form; and
(b} succinctly states the grounds of the appeal.

The notice of appeal must be accompanied by the required
fee.

The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—
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4)

(5)

(6)

{a) the respondent for the appeal; and
(b} each co-respondent for the appeal; and

{c) for an appeal about a development application under
schedule 1, section 1. table 1, item l—each principal
submitter for the application whose submission has not
been withdrawn: and

(d) for an appeal about a change application under
schedule 1. section 1, table 1. item 2—each principal
submitter for the application whose submission has not
been withdrawn; and

{e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal; and

(f)y  for an appeal to the P&E Court—the chief executive:
and

{z) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—?2 business days after the appeal is started:
or

(b} otherwise—I10 business days after the appeal is started.

A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

{a) if a copy of the notice of appeal is given to the person—
within 10 business days after the copy is given to the
person; or

(b} otherwise—within 15 business days after the notice of

appeal is lodged with the registrar of the tribunal or the
P&E Court.
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(7) Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231 Non-appealable declslons and matters

{1} Subject to this chapter. section 316(2), schedule | and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

(2)  The Judicial Review Act 1007, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

{3} A person who, but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

(4} In this section—
decision includes—

{a) conduct engaged in for the purpose of making a
decision; and

{b) other conduct that relates to the making of a decision;
and

{c) the making of a decision or the failure to make a
decision; and

{d) a purported decision: and
(e} adeemed refusal.

non-appealable, for a decision or matter, means the decision
or matter—

(a) is final and conclusive; and

(b} may not be challenged, appealed against, reviewed,
quashed. set aside or called into question in any other
way under the Judicial Review Act 1001 or otherwise,
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(c)

whether by the Supreme Court, another court, any
tribunal or another entity; and

is not subject to any declaratory, injunctive or other

order of the Supreme Court, another court. any tribunal
or another entity on any ground.

232 Rules of the P&E Court

()

(2)

Part 2

A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.

However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.

Division 1

Development tribunal

General

233  Appointment of referees

(n

The Minister, or chief executive, (the appoinfer) may appoint
a person to be a referee. by an appointment notice, if the
appointer considers the person—

{a) has the qualifications or experience prescribed by
regulation; and

{b) has demonstrated an ability—

(i
(i)
(1ii)

(iv)

to negotiate and mediate outcomes between parties
to a proceeding; and

to apply the principles of natural justice; and
to analyse complex technical issues; and

to communicate effectively, including, for
example, to write informed succinct and
well-organised decisions, reports, submissions or
other documents.
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