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29 October 2020 

Enquiries: Jenny Elphinstone 
Our Ref: MCUC 2020_3798/1 (Doc ID 979277) 
Your Ref: 20204038 

 

Andrew and Chantal Ives  
C/- Patrick Clifton, GMA 
PO Box 831 
PORT DOUGLAS  QLD  4877 

 Email: Patrick.C@gmacert.com.au  

 

Dear Sir/Madam 

Development Application for Material Change of Use for a Dwelling house 
At Miallo Bamboo Creek Road Bamboo 

On Land Described as Lot 3 SR223 

Please find attached the Decision Notice for the above-mentioned development application. 

Please quote Council’s application number: MCUC 2020_3798/1 in all subsequent 
correspondence relating to this development application.   

Should you require any clarification regarding this, please contact Jenny Elphinstone on 
telephone 07 4099 9444. 

Yours faithfully 

 

For  

Paul Hoye 
Manager Environment & Planning 

 

encl. 

 Decision Notice 
o Approved Drawing(s) and/or Document(s) 
o Reasons for Decision  

 Advice For Making Representations and Appeals (Decision Notice) 
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Decision Notice 
Approval (with conditions) 

Given under section 63 of the Planning Act 2016 

Applicant Details 

Name: Andrew and Chantal Ives 

Postal Address: C/- Patrick Clifton, GMA 
PO Box 831 
PORT DOUGLAS  QLD  4877 

Email: Patrick.c@gmacert.com.au   

Property Details 

Street Address: Miallo Bamboo Creek Road, Bamboo 

Real Property Description: Lot 3 on SR223 

Local Government Area: Douglas Shire Council 

Details of Proposed Development 

Development Permit for a Material Change of Use Dwelling house. 

Decision 

Date of Decision: 29 October 2020 

Decision Details: Approved (subject to conditions) 

Approved Drawing(s) and/or Document(s) 

Copies of the following plans, specifications and/or drawings are enclosed.   

The term ‘approved drawing(s) and/or document(s) or other similar expressions means: 

Drawing or Document Reference Date 

Site Plan Clarkville Designs, Drawing 1-6-
20, Sheet 6 of 6 

17 August 2020 

Floor Plan Clarkville Designs, Drawing 1-6-
20, Sheet 1 of 6 

17 August 2020 

View A & View B Clarkville Designs, Drawing 1-6-
20, Sheet 2 of 6 

17 August 2020 
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Drawing or Document Reference Date 

Foundation Plan Clarkville Designs, Drawing 1-6-
20, Sheet 3 of 6 

17 August 2020 

Blockwork Layout Clarkville Designs, Drawing 1-6-
20, Sheet 4 of 6 

17 August 2020 

Roof Framing Plan Clarkville Designs, Drawing 1-6-
20, Sheet 5 of 6 

17 August 2020 

FNQROC Regional Development Manual Standard Drawing/s for Vehicle Access 

Rural Allotment Access Standard Drawing S1105 Issue E 26 November 2014 

Assessment Manager Conditions & Advices 

1. Carry out the approved development generally in accordance with the approved 
drawing(s) and/or document(s), and in accordance with: 

 a. The specifications, facts and circumstances as set out in the application submitted 
to Council; 

 b. The following conditions of approval and the requirements of Council’s Planning 
Scheme and the FNQROC Development Manual.  

 Except where modified by these conditions of approval. 

Timing of Effect 

2. The conditions of the Development Permit must be effected prior to Commencement of 
Use, except where specified otherwise in these conditions of approval. 

Finished Floor Level 

3. The finished floor levels of all habitable rooms must be a minimum of 300mm above the 
1% AEP rainfall event which is understood to be 8.3m AHD. Floor levels therefore should 
be at least 8.6m AHD 

Damage to Council Infrastructure 

4. In the event that any part of Council’s existing water or road infrastructure is damaged as 
a result of construction activities occurring on the site, including but not limited to; 
mobilisation of heavy construction equipment, stripping and grubbing, the applicant/owner 
must notify Council immediately of the affected infrastructure and have it repaired or 
replaced at the developer’s/owners/builders cost, prior to the Commencement of Use. 

External Works 

5. Undertake the following works external to the land at no cost to Council: 

 a. Provide a crossover in accordance with FNQROC Development Manual Standard 
Drawing S1105E to the chosen single access; and 

 b. Discontinue use and remove all other vehicle accesses to Miallo Bamboo Creek 
Road and make good such areas. 

 Where the vehicle crossing is constructed in accordance with the FNQROC Regional 
Development Manual the works do not constitute Operational Works.  Such work must be 
constructed to the satisfaction of the Chief Executive Officer prior to Commencement of 
Use. 
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Treatment of Onsite Waste 

6. The method of on-site effluent disposal must be in accordance with the Queensland 
Plumbing and Drainage Act 2002 and Section 33 of the Environmental Protection Policy 
(Water) 1997. 

Advice 

1. This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) 
years from the day the approval takes effect in accordance with the provisions of Section 
85 of the Planning Act 2016. 

2. All building site managers must take all action necessary to ensure building materials 
and/or machinery on construction sites are secured immediately following the first 
potential cyclone warning and that relevant emergency telephone contacts are provided to 
Council officers, prior to commencement of works. 

3. This approval does not negate the requirement for compliance with relevant Local Laws 
and statutory requirements. 

Further Development Permits 

Please be advised that the following development permits are required to be obtained before 
the development can be carried out: 

 All Building Work 

All Plumbing and Drainage Work must only be carried in compliance with the Queensland 
Plumbing and Drainage Act 2018. 

Currency Period for the Approval 

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years 
from the day the approval takes effect in accordance with the provisions of Section 85 of the 
Planning Act 2016. 

Rights to make Representations & Rights of Appeal 

The rights of applicants to make representations and rights to appeal to a Tribunal or the 
Planning and Environment Court against decisions about a development application are set out 
in Chapter 6, Part 1 of the Planning Act 2016.  

A copy of the relevant appeal provisions are attached. 



Doc ID: 979277 MCUC 2020_3798/1 Page 5 of 22 

 

Approved Drawing(s) and/or Document(s) 
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FNQROC Regional Development Manual Standard Drawing/s for Vehicle Access 
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Reasons for Decision 

1. The reasons for this decision are: 

 a. Sections 60, 62 and 63 of the Planning Act 2016: 
 b. to ensure the development satisfies the benchmarks of the 2018 Douglas Shire 

Planning Scheme Version 1.0; and 

 c. to ensure compliance with the Planning Act 2016. 

2. Findings on material questions of fact: 
 a. the development application was properly lodged to the Douglas Shire Council 27 

October 2020 under section 51 of the Planning Act 2016 and Part 1 of the 
Development Assessment Rules;  

 b. the development application contained information from the applicant which Council 
reviewed together with Council’s own assessment against the 2017 State Planning 
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its 
assessment manager decision. 

3. Evidence or other material on which findings were based: 
 a. the development triggered assessable development under the Assessment Table 

associated with the Rural Zone Code; 

 b. Council undertook an assessment in accordance with the provisions of sections 60, 62 
and 63 of the Planning Act 2016; and 

 c. the applicant’s reasons have been considered and the following findings are made: 
  i. Subject to conditions, the development satisfactorily meets the Planning Scheme 

benchmarks. 

 

Non-Compliance with Assessment Benchmarks  

Development complies with the planning scheme as per the table below and no concerns are 
raised. 

Benchmark Reference Alternative Measure/Comment 

Rural Zone Code 

AO2 Buildings are setback not less 
than: 

(c) 20 metres from the boundary with 
any other road; 

(d) 6 metres from side and rear 
property boundaries. 

PO2 Buildings and structures are 
setback to maintain the rural 
character of the area and achieve 
separation from buildings on 
adjoining properties. 

 

The development satisfactorily meets the respective PO. 
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Benchmark Reference Alternative Measure/Comment 

Flood Hazard Overlay Code  

AO1.1 Development is sited on parts of 
the land that is not within the 
Flood and Storm tide hazards 
overlay maps contained in 
Schedule 2; or 

For dwelling houses, 

AO1.2 Development within the Flood 
and Storm Tide hazards overlay 
maps (excluding the Flood plain 
assessment sub-category) is 
designed to provide immunity to 
the Defined Inundation Event as 
outlined within Table 8.2.4.3.b 
plus a freeboard of 300mm. 

AO1.3 New buildings are: 

(a) not located within the overlay 
area; 

(b) located on the highest part of the 
site to minimise entrance of flood 
waters; 

(c) provided with clear and direct 
pedestrian and vehicle 
evacuation routes off the site. 

PO1 Development is located and 
designed to: ensure the safety of 
all persons; minimise damage to 
the development and contents of 
buildings; provide suitable 
amenity; minimise disruption to 
residents, recovery time, and 
rebuilding or restoration costs 
after inundation events. 

Note – For assessable development within the 
flood plain assessment sub-category, a flood 
study by a suitably qualified professional is 
required to identify compliance with the intent of 
the acceptable outcome. 

 

The whole of the site is within the mapped flood plain.   

The house is to be constructed on the higher part of the 
land.  the siting of the dwelling in respect to the creek is 
somewhat ambiguous as the report and plans nominate 
a setback of at least 15, from the top of bank and under 
the overlay Code assessment the setback is nominated 
as being, setback greater than 50 metres from the 
riparian corridor of Skeleton Creek,” which would be 
consistent with the acceptable outcome. It is understood 
that previous flood levels have been noted at RL8.3m 
AHD.  A condition of the approval requires the FFL to be 
300mm freeboard above the 1% AEP level and to be at 
least 8.6m AHD.  Such a level would site the house 
within the current cane production area and on the edge 
of the mapped riparian corridor for the Creek. 
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal 
Period   
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Extracts from the Planning Act 2016 – Appeal Rights  
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