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1 September 2022 

Enquiries: Daniel Lamond 
Our Ref: MCUC 2022_4867/1 (1106956)  
Your Ref: KRDPS:MURPHY 

 

K P Cullen & N G Biddle 
C/- Kelly Reaston Development & Property 
44 McLeod St 
CAIRNS  QLD  4870 

 

Dear Sir/Madam 

Development Application for Material Change of Use (Dwelling house) 
At 12 Murphy Street PORT DOUGLAS 

On Land Described as LOT: 113 TYP: PTD PLN: 2094 

Please find attached the Decision Notice for the above-mentioned development application. 

Please quote Council’s application number: MCUC 2022_4867/1 in all subsequent 
correspondence relating to this development application.   

Should you require any clarification regarding this, please contact Daniel Lamond on telephone 
07 4099 9444. 

Yours faithfully 

 
For  
Paul Hoye 
Manager Environment & Planning 
 

 

encl. 

• Decision Notice 
o Approved Drawing(s) and/or Document(s) 
o Concurrence Agency Response 
o Reasons for Decision  

• Advice For Making Representations and Appeals (Decision Notice) 
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Decision Notice 
Approval (with conditions) 

Given under s 63 of the Planning Act 2016 

Applicant Details 

Name: K P Cullen & N G Biddle 

Postal Address: C/- Kelly Reaston Development & Property 
44 McLeod St 
CAIRNS  QLD  4870 

Email: kelly@kellyreaston.com.au  

Property Details 

Street Address: 12 Murphy Street PORT DOUGLAS 

Real Property Description: LOT: 113 TYP: PTD PLN: 2094 

Local Government Area: Douglas Shire Council 

Details of Proposed Development 

Development Permit - Material Change of Use (Dwelling house) 

Decision 

Date of Decision: 30 August 2022 

Decision Details: Approved (subject to conditions) 

Approved Drawing(s) and/or Document(s) 

Copies of the following plans, specifications and/or drawings are enclosed.   

Drawing or Document Reference Date 

Site and Environs Plan Hunt Design Drawing No. 02.1 2 June 2022 

Access Road- Sections Hunt Design Drawing No. 02.2 2 June 2022 

Access Road- Sections Hunt Design Drawing No. 02.3 2 June 2022 

Access Road- Sections Hunt Design Drawing No. 02.3 2 June 2022 

Floor Plan- Lower ground 
level 

Hunt Design Drawing No. 03.1 
2 June 2022 

Floor Plan-  Ground level Hunt Design Drawing No. 03.2 2 June 2022 
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Floor Plan- First Floor Hunt Design Drawing No. 03.3 2 June 2022 

Section A Hunt Design Drawing No. 04.1 2 June 2022 

Section B Hunt Design Drawing No. 04.2 2 June 2022 

Section C Hunt Design Drawing No. 04.3 2 June 2022 

Elevations Hunt Design Drawing No. 05.1 2 June 2022 

Rear Retaining Walls- Plan Hunt Design Drawing No. 06.1 2 June 2022 

Rear Retaining Walls- 
Sections 

Hunt Design Drawing No. 06.2 
2 June 2022 

Rear Retaining Walls- 
Sections 

Hunt Design Drawing No. 06.3 
2 June 2022 

Rear Retaining Walls- 
Sections 

Hunt Design Drawing No. 06.4 
2 June 2022 

Cover Sheet Landplan Drawing No. L0.01 3 June 2022 

Landscape Plan Landplan Drawing No. L1.01 3 June 2022 

Landscape Plan Landplan Drawing No. L1.02 3 June 2022 

Landscape Standard 
Details 

Landplan Drawing No. L2.01 
3 June 2022 

Landscape Specification Landplan Drawing No. L3.01 3 June 2022 

 

Assessment Manager Conditions & Advices 

1.      Carry out the approved development generally in accordance with the approved 

drawing(s) and/or document(s), and in accordance with:- 

              (a).  The specifications, facts and circumstances as set out in the application 

submitted to Council; 

              (b).  The following conditions of approval and the requirements of Council’s 

Planning Scheme and the FNQROC Development Manual.  

Except where modified by these conditions of approval 

Timing of Effect 

2.     The conditions of the Development Permit must be effected prior to Commencement of 

use, except where specified otherwise in these conditions of approval. 

Operational Works  

3.      An Operational Works Approval is required for the water, sewer, earthworks and driveway 

construction associated with the development.  The application for Operational Works 

must include, but not be limited to, the following: 

a. Decommissioning of the existing services within the site including demolition and 
removal of redundant services and site remediation; 

b. Drainage works to deliver stormwater to Murphy Street being the lawful point of 
discharge; 

c. Earthworks internal and external to the site; 
d. Required internal and external works within the road reserve for the driveway and 

retaining walls;  
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e. Water and sewerage works required to service the site. 
 

Such works must be completed to the satisfaction of the Chief Executive Officer prior to 

Commencement of Use. 

Access Driveway  

4.      The access driveway must be developed in accordance with the latest version of AS2890-

2004 with the following design parameters being met: 

a.  Retaining walls supporting the access driveway on road reserve must not exceed 

1000mm in height. 

b. Vehicle access to any other allotment must not be inhibited by the section of private 

access driveway in the Murphy Street road reserve. 

The section of private access driveway within the road reserve of Murphy Street will not 

become a Council asset and will never be maintained by Council. The ongoing 

maintenance obligation of the driveway in the Murphy Street road reserve remains with 

the property owner at all times.  

Water Supply and Sewerage Works External  

5.       Undertake the following water supply and sewerage works external to the site to connect 

the site to existing water supply and sewerage infrastructure: 

          a.     Augment existing water supply infrastructure to the extent necessary such that the 

development does not adversely affect the water supply to adjacent properties and 

such that a water service connection can be provided at the lot frontage; 

          b.     Construct new sewer to accommodate the development.  Detailed plans are to be 

provided showing levels and alignment and must be designed in accordance with 

the FNQROC Development Manual. 

All works must be carried out in accordance with the approved plans, to the requirements 

and satisfaction of the Chief Executive Officer prior to Commencement of Use. 

Water Supply and Sewerage Works Internal  

6. Undertake the following water supply and sewerage works internal to the subject land: 

 a. Provide a single internal sewer connection which must be clear of any buildings or 

structures; 

 b Provide a single internal water connection.  

  All the above works must be designed and constructed in accordance with the FNQROC 

Development Manual. 

  All works must be carried out in accordance with the approved plans, to the requirements 

and satisfaction of the Chief Executive Officer prior to Commencement of Use. 

Inspection of Sewers  

7. Where altering existing sewer mains or construction of new sewer main, provide CCTV 

inspections of sewers both prior to commencement of works on site and at works 

completion where works have been undertaken over or to sewers.  Defects must be 

rectified to the satisfaction of the Chief Executive Officer at no cost to Council prior to 
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Commencement of Use.  

Exterior Finishes 

8. The exterior finishes and colors of the house must be non-reflective and must blend with 

the natural colors of the surrounding environment. The exterior finishes must be generally 

in accordance with the Material Palette Plan by Hunt Design, Drawing No. 01.3 dated 2 

June 2022. 

Air-conditioning Screens 

9.      Air-conditioning units located above ground level and visible from external properties and 

the street must be screened with appropriate materials to improve the appearance of the 

building.  Such screening must be completed prior to the Commencement of Use.  

Damage to Council Infrastructure 

10.    In the event that any part of Council’s existing sewer, water or road infrastructure is 

damaged as a result of construction activities occurring on the site, the applicant/owner 

must notify Council immediately of the affected infrastructure and have it replaced at no 

cost to Council. 

Vehicle Parking 

11.    The amount of vehicle parking must be as specified in Council's Planning Scheme which 

is a minimum of two (2) spaces located on site. In addition, all parking, driveway and 

vehicular manoeuvring areas must be imperviously sealed and drained. 

Storage of Machinery and Plant  

12.    The storage of any machinery, material and vehicles must not cause a nuisance to 

surrounding properties, to the satisfaction of the Chief Executive Officer. 

Landscaping Plan  

13.    The site must be landscaped in accordance with details included on the landscaping plan 

prepared by Landplan Landscape Architecture, project number 2112-055 dated 3 June 

2022. 

Ponding and/or Concentration of Stormwater 

14.   The proposed development is not to create ponding nuisances and/or concentration of 

stormwater flows to adjoining properties. 

Sediment and Erosion Control  

15.    All earthworks must be carried out in accordance with section CP1.13 and D5 of the 

FNQROC Development Manual. A copy of the contractors Erosion and Sediment Control 

Plan (ESCP) is to be submitted to Council prior to the issue of a Development Permit for 

Operational Work. Measures nominated in the ESCP must be implemented prior to 

commencement of any earthworks. The ESC Plan must address the Institution of 

Engineers’ Australia Guidelines for Soil  Erosion and Sediment Control and the 

Environment Protection (Water) Policy and Clauses CP1.06, CP1.13 and D5.10 of 

Council’s FNQROC Development Manual. 

Bushfire Hazard 
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12.   The house must be developed in accordance with AS3959- 2009. 

Further Development Permits 

Please be advised that the following development permits are required to be obtained before 
the development can be carried out: 

• Building Work 

• Operational Work 

All Plumbing and Drainage Work must only be carried in compliance with the Queensland 
Plumbing and Drainage Act 2018. 

Currency Period for the Approval 

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years 
from the day the approval takes effect in accordance with the provisions of Section 85 of the 
Planning Act 2016. 

Rights to make Representations & Rights of Appeal 

The rights of applicants to make representations and rights to appeal to a Tribunal or the 
Planning and Environment Court against decisions about a development application are set out 
in Chapter 6, Part 1 of the Planning Act 2016.  

A copy of the relevant appeal provisions are attached. 
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Approved Drawing(s) and/or Document(s) 
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Reasons for Decision 

The reasons for this decision are: 

1. Sections 60, 62 and 63 of the Planning Act 2016: 
a) to ensure the development satisfies the benchmarks of the 2018 Douglas Shire 

Planning Scheme Version 1.0; and 
b) to ensure compliance with the Planning Act 2016. 

2. Findings on material questions of fact: 
a) the development application was properly lodged to the Douglas Shire Council on 14 

June 2022  under section 51 of the Planning Act 2016 and Part 1 of the Development 
Assessment Rules;  

b) the development application contained information from the applicant which Council 
reviewed together with Council’s own assessment against the 2017 State Planning 
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its 
assessment manager decision. 

 
3. Evidence or other material on which findings were based: 

c) the development triggered assessable development under the Assessment Table 
associated with the Environmental Management Zone Code; 

d) Council undertook an assessment in accordance with the provisions of sections 60, 
62 and 63 of the Planning Act 2016; and 

e) the applicant’s reasons have been considered and the following findings are made: 
i) Subject to conditions, the development satisfactorily meets the Planning Scheme 

benchmarks. 
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal 

Period   
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Extracts from the Planning Act 2016 – Appeal Rights  
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