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28 June 2023 

Enquiries: Rebecca Taranto 
Our Ref: MCUC 2022_5135/1 (Doc ID:1166977) 
Your Ref: 2022-04-05-CLARKE-LOT 1 STEWART 

 

C W Clarke & J L Clarke 
C/- Daniel Favier (Aspire Town Planning) 
PO Box 1040 
MOSSMAN QLD  4873 

 

Dear Sir/Madam 

Development Application for Material Change of Use (Dwelling house and ancillary shed) 
At Stewart Creek Road Daintree 

On Land Described as Lot 1 on RP738175 

Please find attached the Negotiated Decision Notice for the above-mentioned development 

application. This Negotiated Decision Notice replaces the Decision Notice issued on 21 June 

2023. 

Please quote Council’s application number: MCUC 2022_5135/1 in all subsequent 
correspondence relating to this development application.   

Should you require any clarification regarding this, please contact Rebecca Taranto on 
telephone 07 4099 9444. 

Yours faithfully 

 
Paul Hoye 
Manager Environment & Planning 
 

encl. 

• Decision Notice 
o Approved Drawing(s) and/or Document(s) 
o Reasons for Decision  

• Advice for Appeals (Decision Notice) 
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Negotiated Decision Notice 
Approval (with conditions) 

Given under sections 60, 63, 65 and 76 of the Planning Act 2016 

Applicant Details 

Name: C W Clarke & J L Clarke 

Postal Address: C/- Daniel Favier (Aspire Town Planning) 
PO Box 1040 
MOSSMAN QLD  4873 

Email: admin@aspireqld.com  

Property Details 

Street Address: Stewart Creek Road Daintree 

Real Property Description: Lot 1 on RP738175 

Local Government Area: Douglas Shire Council 

Details of Proposed Development 

Applicant request for change representations seeking the deletion of the condition 8 of the 
Decision Notice for the Development Permit for Material Change of Use for a Dwelling house. 

Decision 

Date of Decision: 28 June 2023 replacing the Decision Notice issued on 21 June 
2023 

Decision Details: 
1. Deletion of Condition 8 as follows: 

   Water Supply 

8. Water storage tank(s) with a minimum 
capacity not less than 10,000 litres must 
be installed prior to occupation of the 
premises.  Details of the water tank(s) 
must be shown on plans submitted with 
the building application.  Such water 
tanks must be provided with: 

a. Mosquito-proof screening; or 

b. Flap valve at every opening of the 
tank or other receptacle; or 

c. Other approved means for 
preventing the ingress or egress of 
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mosquitoes; and  

e. The water tank(s) shall be fitted 
with a 50 mm ball valve with a 
camlock fitting.  

2. All other conditions of the Decision Notice issued on 21 
June 2023 remain unchanged. 

Approved Drawing(s) and/or Document(s) 

Copies of the following plans, specifications and/or drawings are enclosed.   

The term ‘approved drawing(s) and/or document(s) or other similar expressions means: 

Drawing or Document Reference Date 

Image 2. Photograph of Dwelling 
House Design 

Unauthored Drawing 

Council Doc id; 1117932 

Submitted with 
Application on 
20/10/2023 

Site Plan  Greg Skyring Design and Drafting 
Pty Ltd 

Plan No 506-21  

Sheet 1 of 3  

Submitted with 
Application on 
20/10/2023 

The Aussie Retreat 169 B Floor 
Plans  

Sheds n Homes  

Council Doc id; 1117932 

Submitted with 
Application on 
20/10/2023 

The Aussie Retreat Elevations Sheds n Homes  

Council Doc id; 1117932 

Submitted with 
Application on 
20/10/2023 

Building Layout  Sheds n Homes 

Ref. SCOTTP2205105-1 

16/05/2022 

Assessment Manager Conditions & Advices 

1. Carry out the approved development generally in accordance with the approved 

drawing(s) and/or document(s), and in accordance with:- 

 (a). The specifications, facts and circumstances as set out in the application 

submitted to Council; 

 (b). The following conditions of approval and the requirements of Council’s 

Planning Scheme and the FNQROC Development Manual.  

 
Except where modified by these conditions of approval 

Timing of Effect 

2. The conditions of the Development Permit must be effected prior to Commencement of 

use, except where specified otherwise in these conditions of approval. 

Finished Floor Level 



Doc ID:1166977 MCUC 2022_5135/1 Page 4 of 19 

 

3. The finished floor level for the Dwelling must be 2.8 metres above the existing ground 
level as nominated in approved drawing Image 2, Photograph of Dwelling House Design 
(Council Doc id; 1117932).  

Site Plan 

4. Prior to the issue of a Building Permit provide a Site Plan to be endorsed by the Chief 

Executive Officer that shows setbacks from all buildings and the wastewater system to the 

toe of cut batters and crest of slopes.  Setbacks must be in accordance with those 

nominated in the Revised Geotechnical Report prepared by Geo Design, Reference 

23034AA-D-RO1-v1, dated 8 June 2023, prepared by Steve Ford RPEQ 25762.  

Site Stabilisation and Site Drainage 

5. Batter stabilisation, drainage and maintenance work must be carried out in accordance 

with the recommendations detailed in the Revised Geotechnical Report prepared by Geo 

Design, Reference 23034AA-D-RO1-v1, dated 8 June 2023, prepared by Steve Ford 

RPEQ 25762.  

 All work must be undertaken to the satisfaction of the Chief Executive Officer prior to the 

commencement of use.  

Landscaping 

6. Prior to the commencement of use, provide a remediation plan for the face and toe of all 

cut batters to be endorsed by the Chief Executive Officer. The plan must be in be in 

accordance with Planning Scheme Policy SC6.7 Landscaping, and should have regard to 

the recommendations made in the Revised Geotechnical Report prepared by Geo Design, 

Reference 23034AA-D-RO1-v1, dated 8 June 2023, prepared by Steve Ford RPEQ 

25762. 

 Landscaping must be established prior to the commencement of use.  

Treatment of Onsite Waste 

7. Prior to the issue of a Building Permit, provide a plan to be endorsed by the Chief 

Executive Officer showing the land application area for the onsite effluent disposal. The 

plan must be certified by an RPEQ Engineer.  

 The method of on-site effluent disposal must be in accordance with the Queensland 

Plumbing and Drainage Act 2002 and Section 33 of the Environmental Protection Policy 

(Water) 1997.  

Bushfire Hazard 

8.  The construction of the Dwelling and shed must be in accordance with AS3959-2009 and 
AS3959-2018. 

Building Colours 

9.  The exterior finishes and colours of Buildings must be non-reflective and must blend with 

the natural colours of the surrounding environment. Provide exterior colours for 

endorsement by the Chief Executive Officer prior to the issue of a Development Permit for 

Building Work.  
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Vegetation Clearing 

10. Existing vegetation on the subject land is to be retained, except where removal is 
permitted for this development in accordance with the site plan nominated clearing, the 
Planning Scheme or otherwise approved under a separate development permit. 

Fuel Storage 

11. All fuels must be stored in an undercover and secure location at all times. 

ADVICE 

1. This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) 
years from the day the approval takes effect in accordance with the provisions of s85 of 
the Planning Act 2016. 

2. All building site managers must take all action necessary to ensure building materials and 
/ or machinery on construction sites are secured immediately following the first cyclone 
watch and that relevant emergency telephone contacts are provided to Council officers, 
prior to commencement of works.  

3. This approval does not negate the requirement for compliance with all other relevant Local 
Laws and other statutory requirements.   

4. For information relating to the Planning Act 2016 log on to www.dsdmip.qld.gov.au . To 
access the FNQROC Development Manual, Local Laws and other applicable Policies, log 
on to www.douglas.qld.gov.au . 

Further Development Permits 

Please be advised that the following development permits are required to be obtained before 
the development can be carried out: 

• All Building Work 

All Plumbing and Drainage Work must only be carried in compliance with the Queensland 
Plumbing and Drainage Act 2018. 

Currency Period for the Approval 

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years 
from the day the approval takes effect in accordance with the provisions of Section 85 of the 
Planning Act 2016. 

Rights to make Representations & Rights of Appeal 

The rights of applicants to make representations and rights to appeal to a Tribunal or the 
Planning and Environment Court against decisions about a development application are set out 
in Chapter 6, Part 1 of the Planning Act 2016.  

A copy of the relevant appeal provisions are attached. 

http://www.dsdmip.qld.gov.au/
http://www.douglas.qld.gov.au/
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Approved Drawing(s) and/or Document(s) 
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Reasons for Decision 

The reasons for this decision are: 

1. Sections 43(2)(b), 60, 63, 65 and 76 of the Planning Act 2016: 

 a. to ensure the development satisfies the benchmarks of the 2018 Douglas Shire Planning 
Scheme Version 1.0; and 

 b. to ensure compliance with the Planning Act 2016. 

2. Findings on material questions of fact: 

 a. the development application was properly lodged to the Douglas Shire Council 
20/11/2022 under section 51 of the Planning Act 2016 and Part 1 of the Development 
Assessment Rules;  

 b. the development application contained information from the applicant which Council 
reviewed together with Council’s own assessment against the 2017 State Planning 
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its 
assessment manager decision; and 

 c. the decision notice was issued on 21 June 2023 and the applicant properly lodged 
change representations on 22 June 2023.  

3. Evidence or other material on which findings were based: 

 a. the development triggered assessable development under the Assessment Table 
associated with the Rural Zone Code; 

 b. Council undertook an assessment in accordance with the provisions of sections 60 and 
63 of the Planning Act 2016;  

 c. Subject to conditions of the approval Council determined the development satisfactorily 
meets the Planning Scheme benchmarks;  

 d. the applicant’s change representations as provided on 22 June 2023; and 

 e. the applicant’s change representations have been considered and the following 
findings are made: 

  i. the approval is appropriate subject to conditions.  Condition 8 has been deleted.  

Consideration of Change Representations 

Each of the applicant’s change representations are listed below together with a planning comment. 

Representation 1. Just wanted to question the requirement for water storage. Chris 

advises that the site is connected to reticulated supply, there is a Council meter at the 

boundary.  In this case would water storage be necessary? Just because the land is being 

sold and to save any later questions through certifiers could we please seek a NDN removing 

this condition or alternatively if it is possible to reissue the Decision Notice?  

Planning Comment 

Council records show a connection to Council’s reticulated water service exists at the subject 

premises. Council’s Water and Waste Water Department have confirmed that there is 

sufficient water supply available to service the development.   
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal 

Period   
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Extracts from the Planning Act 2016 – Appeal Rights  
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