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26 March 2024 

Enquiries: Jenny Elphinstone 
Our Ref: MCUC 2024_5580/1 (Former DSC MCUC 006/06) (Doc ID 1218574) 
Your Ref: ECM 17051589  

 

Ergon Energy Corporation Limited 
PO Box 1090 
TOWNSVILLE  QLD  4810 
 Email: benjamin.freese@energyq.com.au  

Attention Mr Benjamin Freese 

 

Dear Sir 

Development Application for Request for Minor Change (Extension of storage yard) 
At 24-28 Thomas Street, 8, 10 and part of 11 Ingles Street Mossman 

On Land Described as Lots 9-11, 16-18 on RP715930 and Part of Lot 32 on SP202302 

Please find attached the Decision Notice for the above-mentioned development application. 

Please quote Council’s application number: MCUC 2024_5580/1 in all subsequent 
correspondence relating to this development application.   

Your attention is drawn to Condition 23 of the approval that remains outstanding, being the 
requirement to amalgamate the lots. 

Should you require any clarification regarding this, please contact Jenny Elphinstone on 
telephone 07 4099 9444. 

Yours faithfully 

 
 
For  
Paul Hoye 
Manager Environment & Planning 
 

 

cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@dilgp.qld.gov.au  

 RE: Former EPA Concurrence Agency conditions. 

encl. 

• Decision Notice 
o Approved Drawing(s) and/or Document(s) 
o Reasons for Decision  
o Original Negotiated Decision Notice 

• Advice For Making Representations and Appeals (Decision Notice) 

mailto:benjamin.freese@energyq.com.au
mailto:CairnsSARA@dilgp.qld.gov.au
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Decision Notice 
Approval (with conditions) 

Given under s 78, 79, 81 and 81A of the Planning Act 2016 

Applicant Details 

Name: Ergon Energy Corporation Limited 

Postal Address: PO Box 1090 
Townsville  Qld  4810 

Email: benjamin.freese@energyq.com.au  

Property Details 

Street Address: 24-28 Thomas Street, 8, 10 and part of 11 Ingles Street 
Mossman 

Real Property Description: Lots 9-11, 16-18 on RP715930 and Part of Lot 32 on 
SP202302 

Local Government Area: Douglas Shire Council 

Details of Proposed Development 

Minor change application to the Negotiated Decision for Material Change of Use for Public 
utilities and Facilities MCU 006 /06 for a site upgrade and extension of storage yard. 

Decision 

Date of 
Decision: 

26 March 2024 

Decision 
Details: 

The application for a minor change to the Negotiated Decision MCU 006 /06 
a material change of use for “Public Utilities and Facilities – Ergon Depot” is 
approved whereby: 

1. The site address and Property description are amended as follows: 

 Site Address:  24-28 Thomas Street & 8-10 Ingles Street and 
part of 11 Inglis Street, Mossman 

 Property Description Lot 9-11 & Lots 16-18 on RP715930 and part of 
Lot 32 on SP202302, Parish of Victory, County of 
Solander 

2. Condition 1 is amended as follows: 

 1. The approved development and the conduct of the approved use, 
the carrying out of any works on the premises and the construction 

mailto:benjamin.freese@energyq.com.au
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of any buildings on the premises associated with the development 
must generally be in accordance with: 

  (b) The approved plan of development Drawings No.882 P3 & 
P4 dated September 2006 prepared by Clarke and Prince 
Architects attached to this approval; and as varied by the 
following plans associated with the change application: 

 Approved Drawing(s) and/or Document(s) 

 The term ‘approved drawing(s) and/or document(s) or other similar 
expressions means: 

Drawing or 
Document 

Reference Date 

Site Plan - 
Existing / 
Demolition 

Clarke and Prince Architects, 
Mossman Depot Proposed 
Works, Drawing 1635-SD - 
A0.01, Revision P3. 

19 
February 
2024 

Site Plan - 
Proposed 

Clarke and Prince Architects, 
Mossman Depot Proposed 
Works, Drawing 1635-SD - 
A0.02, Revision P6. 

19 
February 
2024 

Proposed 
Covered 
Storage 1 & 2 

Clarke and Prince Architects, 
Mossman Depot Proposed 
Works, Drawing 1635-SD - 
A0.03, Revision P3. 

19 
February 
2024 

Site Plan  Clarke and Prince Architects 
and MAL Engineers, EQL 
Mossman Depot, Drawing 
Q24034-CI-01, Revision A 

16 
February 
2024 

Civil Works 
Plan 

Clarke and Prince Architects 
and MAL Engineers, EQL 
Mossman Depot, Drawing 
Q24034-CI-02, Revision A 

16 
February 
2024 

Crossover 
Access Plan 

Clarke and Prince Architects 
and MAL Engineers, EQL 
Mossman Depot, Drawing 
Q24034-CI-03, Revision A 

16 
February 
2024 

Crossover 
Section Plan 

Clarke and Prince Architects 
and MAL Engineers, EQL 
Mossman Depot, Drawing 
Q24034-CI-04, Revision A 

16 
February 
2024 

General 
Construction 
Notes 

Clarke and Prince Architects 
and MAL Engineers, EQL 
Mossman Depot, Drawing 
Q24034-ST-01 and Q24034-
ST-02, Revision 1 

12 
February 
2024 

 

  (c) The plans and specifications submitted with the application 
to Council attached to this approval 
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  Except where such plans and/or specifications are modified by 
the terms of this approval. 

 

 

3. The following additional conditions is included in the approval: 

 34. The cost of new fencing is to be borne by the developer.  

 35. For development approved under the minor change: 

  a. Prior to the commencement of operational work the 
applicant must provide a RPEQ Certified design for all 
operational work to the satisfaction of the Chief Executive 
Officer and the design must be amended whereby: 

   i. the design is to include suitable splays to enable 
traffic access for Crossover 2 to be capable of 
enabling vehicles travelling in either a north or south 
direction; 

   ii. the upgrade to the kerb, channel and pavement 
between Crossovers 2 and 3 is also combined into the 
proposed work design;  

   iii. the design of the new concrete crossovers is to join 
neatly or to be flush with the existing pavement seal, 
kerb and channel, is free draining and does not cause 
ponding of stormwater.  Excepting the width of access 
crossovers, the crossovers are to have appropriate 
splays to the kerb, channel and road pavement 
generally as per the standard drawings for the 
FNQROC Development Manual S1015 and S1110; 

   iv. the minimum width of the grate over the road channel 
is to be 300mm wide and the drain design is to have 
sufficient capacity to pass the kerb and channel flow 
across the crossover with no impact to surrounding 
properties; 

   v. full construction design is provided including grades 
concrete design; 

   vi. the design is accompanied by traffic guidance scheme 
and copy of insurances;  

  b. the work must be undertaken under the supervision of a 
RPEQ Engineer; 

  c. the applicant must advise the Chief Executive Officer when 
the work is being constructed so that an inspection can be 
undertaken; and 

  d. Prior to the commencement of use the applicant must 
provide a RPEQ Certified statement that all work has been 
satisfactorily completed to the satisfaction of the Chief 
Executive Officer.   

 36. All external lighting must meet the technical parameters, design, 
installation, operation and maintenance of outdoor lighting comply 
with the requirements of Australian standard AS4282-1997 
Control of the obtrusive effects of outdoor lighting. 

4. The following advices are included: 

 1. This approval, granted under the provisions of the Planning Act 
2016, shall lapse six (6) years from the day the approval takes 



Doc ID: 1218574 MCUC 2024_5580/1 Page 5 of 42 

 

effect in accordance with the provisions of Section 85 of the 
Planning Act 2016. 

  

 

 2. All building site managers must take all action necessary to 
ensure building materials and/or machinery on construction sites 
are secured immediately following the first potential cyclone 
warning and that relevant emergency telephone contacts are 
provided to Council officers, prior to commencement of works. 

 3. This approval does not negate the requirement for compliance 
with relevant Local Laws and statutory requirements. 

 4. For future use of the premises as a Centre Activities (Food and 
drink outlet) note that a Trade Waste Permit is usually required 
for a pre-treatment device (grease trap).  

 5. For information relating to the Planning Act 2016 log on to 
www.dsdmip.qld.gov.au.  To access the FNQROC Development 
Manual, Local Laws and other applicable Policies log on to 
www.douglas.qld.gov.au. 

5. All other conditions and advices of the Negotiated Decision Notice 
remain unchanged. 

 
 

Approved Drawing(s) and/or Document(s) 

Copies of the approved plans, specifications and/or drawings as listed above following are 
enclosed.   Note – The plans referenced above will require amending in order to comply with 
conditions of this Decision Notice. 

Original Negotiated Decision Notice 

A copy of the original Negotiated Decision notice is enclosed. 

Further Development Permits 

Please be advised that the following development permits are required to be obtained before 
the development can be carried out: 

• All Building Work 

All Plumbing and Drainage Work must only be carried in compliance with the Queensland 
Plumbing and Drainage Act 2018. 

Currency Period for the Approval 

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years 
from the day the approval takes effect in accordance with the provisions of Section 85 of the 
Planning Act 2016. 

Rights to make Representations & Rights of Appeal 

The rights of applicants to make representations and rights to appeal to a Tribunal or the 
Planning and Environment Court against decisions about a development application are set out 
in Chapter 6, Part 1 of the Planning Act 2016.  

http://www.dsdmip.qld.gov.au/
http://www.douglas.qld.gov.au/
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A copy of the relevant appeal provisions is attached. 
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Approved Drawing(s) and/or Document(s) 
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FNQROC Regional Development Manual Standard Drawing/s for Vehicle Access 
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Original Approval 
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Original Plans 
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Reasons for Decision 

1. The reasons for this decision are: 

 a. Sections 78, 79, 81 and 81A of the Planning Act 2016: 

 b. to ensure the development satisfies the benchmarks of the 2018 Douglas Shire 
Planning Scheme Version 1.0; and 

 c. to ensure compliance with the Planning Act 2016. 

2. Findings on material questions of fact: 

 a. the change application as properly lodged to the Douglas Shire Council on 23 February 
2024 under sections 78 and 79 of the Planning Act 2016;  

 b. the applicant’s representations for a change to the negotiated decision contained 
information from the applicant which Council reviewed together with Council’s own 
assessment against the 2017 State Planning Policy, the 2006 Douglas Shire Planning 
Scheme and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its 
assessment manager decision; 

3. Evidence or other material on which findings were based: 

 a. the development triggered assessable development under the Assessment Table 
associated with the Industry Zone Code and the Special Purpose Zone; 

 b. Council undertook an assessment in accordance with the provisions of section 81 and 
81A of the Planning Act 2016; and 

 c. the applicant’s reasons have been considered and the following findings are made: 

  i. Subject to conditions, the development satisfactorily meets the Planning Scheme 
benchmarks. 

 

Non-Compliance with Assessment Benchmarks  
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal 

Period   
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Extracts from the Planning Act 2016 – Appeal Rights  
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