PO Box 723 Mossman Qld 4873
DO ' I H S www.douglas.qid.gov.au
enquiries@douglas.gid.gov.au

SHIRE COUNCIL ABN 71 241 237 800

Administration Office

64 - 66 Front St Mossman
19 December 2019 P 07 4099 9444

F 07 4098 2902

Enquiries: Jenny Elphinstone
Our Ref: MCUC 2012_4566/2 (Doc ID 933962)
Your Ref: MCUC 4566/2012

L A Shears & C Skingle
16 Ryan Cl
BRINSMEAD QLD 4870

Email: lou.shears@amail.com
Clive.Skingle@newcrest.com.au

Dear Sir/Madam
Development Appllcatlon for Request to extend relevant period - House (Conservatlon)
- At 45 Silver Ash Road Cow Bay
On land described as Lot 266 on RP738997

Please find attached the Decision Notice for the above-mentioned application.

Please quote Council’s application number: MCUC 2012_4566/2 in all subsequent
correspondence relating to this development application.

Should‘you‘requ_ire any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 4099 9444,

Yours faithfully

Paul Hoye
Manager Environment & Planni

encl.

e Decision Notice
o Plans found to be generally in accordance with approval.
o Reasons for Decision

e Advice For Appeals (Decision Notice)

Doc ID 933962: MCUC 2012_4566/2 Page 1 of 24



DOUGLAS

SHIRE COUNCIL

Decision Notice
Minor Change and Extend Currency Period

Given under section 81, 81A, 86, 87 and 83 of the Planning Act 2016

Applicant Details

Name: L A Shears & C Skingle
Postal Address: 16 Ryan Cl
BRINSMEAD QLD 4870

Email: or lou.shears@gmail.com

Property Details

Street Address: 45 Silver Ash Road Cow Bay
Real Property Description: Lot 266 on RP738997

Local Government Area: Douglas Shire Council

Details of Proposed Development

Application to change an approval and extend the currency period for the Development Permit
for MCU - Material Change of Use for a Dwelling House.

Decision
Date of Decision: 19 December 2019
Decision Details: Approved whereby:

a. Condition 4.24 (Conservation Covenant) is deleted;

b.  An extension to the currency period for a further six (6)
years up to and including 10 February 2026 is granted; and

c. The current design plans, as enclosed, are considered to
be generally in accordance with the approval

Assessment Manager Conditions & Advices

Refer to attached original approval, noting condition 4.24 (Conservation Covenant) has been
deleted.
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Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

e All Building Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018.

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse after the 10
February 2020 unless the approval takes effect in accordance with the provisions of Section 85
of the Planning Act 2016.

Rights of Appeal

The rights of applicants to appeal to a Tribunal or the Planning and Environment Court against
decisions about a development application are set out in Chapter 6, Part 1 of the Planning Act

2016.

A copy of the relevant appeal provisions are attached.
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Original Approval

"

DOUGLAS

SHIRE
COUNCIL,
ENQUIES: M Tracey Pascoe - Assistant Plamming Officer ORIER AP
BERARTMENT: Planning Services Section - B (07) 4099 9450 YU MCU 3B 020/04
Mr Wayne Pellagreen
Unit 1
s 14 Melville Street
' DARWIN-NT 0820 6" August 2004
INTEGRATED PLANNING ACT i

DECISION NOTICE

DEVELOPMENT APPLICATION

Applicant’s Name
Owner’s Name

Proposal

Application Number
Site Address
Property Description

" 1. Decision:

Ca
.

Mr Wayne Pellagreen
Mr RW Pellagreen

Council approves the Application for Material Change of
Use of Premises for a Dwelling House on Residential Rural
zoned land at Lot 266 on RP738997, Parish of Alexandra,

MCU 3B 020/04
Silver Ash Road, Cow Bay

Lot 266 on RP738997, Parish of Alexandra, County of
Solander

Decision Date: 6% August 2004

Approved subject to Conditions

2. Type of Development Approval:

Material Change of Use Development Permit
2,
i .
ADMINISTRATION CENTRE PHONE (07} 4059 9444 FACSIMILE (07) 4098 2502 ALL COMMUNICATIONS TO BE
(ALL DEPARTMENTS) EMAIL douglas@dsc.qld.gov.au ADDRESSED TO:
64-85 FRONT STREET, MOSSMAN  INTERNET www.dsc.qld.gov.att ;%E BCg)l(Egs F7EXECUTIVE OFFICER

LIBRARY 14 MILL ST, MOSSMAN" PHONE (07) 4099 8496 FACSIMILE (07) 4088 3208 MOSSMAN, QLD 4873°

Doc 1D 933962:
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3. Referral Agency:

Nil

4. Conditions

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

The approved development and the conduct of the approved use, the carrying out

of any works on the premises and the construction of any buildings on the -

premises associated with the development must generally be in accordance with:

(a)  The plans and specifications submitted with the application to Council
attached to this approval

This development approval lapses four (4) years after the day that the
development approval takes effect, unless extended under Section 3.5.22 of the
Integrated Plamiing Aect 1997.

The approved use must not be conducted so as to cause a nuisance or annoyance

to persons not associated with the business and so as not to adverscly affect any

other property.

Any-erection and use and occupation ‘of the premises shall at all times comply” * -

with the conditions laid down and provided for in the Douglas Shire Planning
Scheme from time {o time.

Approval of satisfactory bullding plans and specifications in accordance with the
Building Act, Council's Local Laws and the Douglas Shire Planning Scheme
where applicable and gencrally in accordance with the approved plans submitted
with the MCU Application 020/04.

The provisions of the Fitegrated Planning Act 1997, the Building Act, the Fire
Safety Act, the Health Act, the Food Act 1981 end all other relevant Acts and
Regulations and the Local Laws of the Council from time to time shall at all
times be observed and performed in relation to the land, the building and the use
and oceupation thereof.

The issue of this Development Permit approval in no way unphes building
approval, either in principle or in detail, of any plans of the proposed
development which may have been submitted with the application. Approval of

any building works associated with the use shall be the subject of a separate
. Building Application in accordance with the Council's Local Laws, ’

‘The minimum floor level for all habitable rooms in any building erected on the
premises must be: -

(@)  aminimum of 3.4m AHD; or
()  aminimum of the Q100 flood level.
' )
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4.9

4.10

4.11

4.12

4.13

4.14

4.15

4.16

3.
Which ever is the greater.

All native, vegetation on the site is identified as protected vegetation under
Council’s Local Law N* 56 vegetation Management. No vegetation is permitted
to be removed from the site without the approval of Council under this Local
Law.

The applicant will revegetate the 250m” of the front scction of the property with
species indigenous to the area so as to comply with Condition 2 of the Permit to
Damage Protected Vegetation Application No. 009/01.

The provisions of the Development Permit are to be effected prior to the
commencement of the specific use as granted by Council.

The proposed colour schedule of a Pale Bucalypt colourbond roof with Sandbark
colouthond walls is approved No variation from the approved colours is
permitted without the written authorisation of Council.

Water storage tank(s), with a minimum tapacity not less than 30,000 litres, shall
be installed prior to occupation of the premises. Details of the water tank(s) shall
be shown on plans submitted with the building application. Such water tanks
shallbeﬁttedwitb:_ N R L T PO D S .- .. e e e -

(2)  screening at the inlet o prevent the intrusion of leaves and insccts;

(b)  The water tank(s) shall be fitted with a 50mm ball valve with a camlock
fitting; and

(¢} The water tank(s) shall be accessible by fire fighting vehicles at all times.

Plans of the proposed waste water treatment, designed in accordance with the
Standard Sewerage Law, are required to be submitted to Council’s plumbing
Inspectorat the time of lodgement of application for building works and are to be
approved and constructed prior to the commencement of the use. Council urges
the use of composting toilets, or other technologies that reduce the amount of
wastewater generated Where wastewater ireatment is to be by way of a septic
system, tree root barriers are to be used in conjunction with absorption trenches,

All power generation devices are to be positioned and housed (including noise
attenuation material) so as to mitigate noise nuisance to adjoining and nearby
residents.

In gecordance with section 8.5.2 of the Douglas Shire Planuing Scheme, no

change ta the natural surface level of the lot shall occur without the written
consent of Council’s Director Enginecring Services,

.14

Doc 1D 933962:
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4.17

4.18

4.19

4.20

421

4.22

4.23

4.24

A,

Should excavation or filling be required on-site, then the applicant will be
required fo prepare and submit civil engineering plans for all excavation
including 8 geostechnical report and sediment control plan in accordance with the
FNQROC Development Manual for the separate Council approval.

To ensure that the creek is not detrimentally affected the applicant is required to
submit an application for Operational Works Permit that details sediment and
erosion control measures

Driveway access will not exceed 4m in width and will be constructed of gravel ar
other material to the satisfaction of Council’s Director Engineering Services.

The dwelling will not exceed 7.5m in height

The applicant will ensure that the proposed development is constructed within the
confines of their property. A surveyors certificate showing the boundaries of the
premises must be submitted to Council prior to the issue of a development permit
for building work. :

The applicant is required to demonstrate to the Council that an adequate supply ‘

of potable water in both quantity and quality in accordance with the On-site

‘Sewerage Code July 2002 and AS/NZS1547:2000 - On=site’ domestic wastewater

management, is available to the site prior to the issue of a development perinit in
respect of this development.

The applicant shall ensure! that all necessary approvals are obtained from the
Department of Natural Resources in respect {o the bridge that crosses the creek
on Lot 266 Silver Ash Road, Cow Bay.

Covenant

The applicant is required o enter into an environmental covenant with Douglas
Shire Council “the Council”, over the balance of the allotment not approved to be
cleared, under the Vegetation Management Permit on the subject site (Lot 266 on
RP738997) The following requirements will be included in this covenant:

e No landscaping in the defined covenant areas is to be undertaken without the
express permission of “the Council”;

o The clearing of vegetation from the defined covenant areas-will not be
permuiited other than as approved by Council;

¢ Any works, including drainage, undertaken outside the defined covenant
area undertaken by the lot owner shall not prejudice the integrity of the
existing vegetation;

e No structures shall be constructed within the covenant areas other than as
approved by Council.

w5,

Doc ID 933962
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5.

This covenant will be drafted by Council and signed by the Council and the
applicant prior to any clearing on the subject site commencing. This Covenant is
to be binding on successive owners of the Tand and 2 copy of this Covenant is to
be included in the contract documentation for the sale of the effected allotmetts.

Council will compensate the landholder for the cost of survey associaled with the
marking out of the covenant area, preparation of a Plan of Survey and the
registration of the covenant with the Department of Natural Resources, Mines
and Energy

Advice

You are advised that the Commonwealth Environmental Protection and Biodiversity
Conservation dct 1999 applies to proposed activities likely to have a significant impact
on the matters of ‘national environmental significance’, including world heritage
propertics. Such activities may require approval under this Act prior to any works being
- undertaken. Further information on the Act can be obtained from Environment
Australia’s Community Information unit (1800 803 772) or from the following website
www.covironment.gov.awepbe. EPBC Aer Adminisirative Guidelines on Significance
{July 2000) are available to assist people in deciding whether activities are likely to need
consideration under the Act.

You are advised that the taking of water, or interfering with water from streams or
groundwater sources will require a permit administered under the Water Act 2000 and
issued by the regional office of the Department of the Natural Resources and Mines. The
related inftastructure will/may require an approval for operational works pursvant to the
Integrated Planning Act 1997. Further information can be obtained from the Department o
of Natural Resources and Mines at Cairns, Telephone 4039 8275. o

5. Further Development Approvals Required:

Building Work
Plumbing & Drainage Permit

M
i

Terry Melchert
Chief Executive Officer

)
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Reasons for Decision
The reasons for this decision are:

1. Sections 80 and 87 of the Planning Act 2016:
a.  to ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme Version 1.0; and

b.  to ensure compliance with the Planning Act 2016.

2. Findings on material questions of fact:
a.  the development application was properly lodged to the Douglas Shire Council 16
December 2019 under section 51 of the Planning Act 2016 and Part 1 of the
Development Assessment Rules;

b.  the development application contained information from the applicant which Council
reviewed together with Council's own assessment against the 2017 State Planning
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its
assessment manager decision. '

3. Evidence or other material on which findings were based:
a.  the development triggered assessable development under the Assessment Table
associated with the Conservation Zone Code;

b.  Council undertook an assessment in accordance with the provisions of sections 86 and
87 of the Planning Act 2016; and

c.  the applicant’s request has been considered and the following findings are made:

i.  Subject to the continued conditions, the development satisfactorily meets the
Planning Scheme benchmarks.

Non-Compliance with Assessment Benchmarks
Not applicable.

Doc ID 933962: MCUC 2012_4566/2 » Page 18 of 24



Extracts from the Planning Act 2016 — Appeal Rights

Harining Aot 201
shapter & Dispuate resolution

s 229

{2y The person is taken o have engaged in the representative’s
conduct, unless the perses s the person could not huve
prevented the coduet by exercising reasenable diligence.

i3 Inthis section-—
conduct megns an 5t oF opkssion.
represeniative means-

fay of a corporation—an executive officer, employee or
agent of the corporstion: or

by of s individeal—an emplovee or agent of the
individual,

state of mind, of a person, includes the peson’s—
fa)  knowledge, intention, opinion, belief or purpose; and
by reasoms for the intention, opinion, beliel or purpose,

Chapter 6 Dispute resolution
Part 1 ~ Appeal rights

228  Appeals to tribunal or P&E Court
{1y Schedule | states—

{ay  matters that may be appealed to—
(i3 cither o tribunal or the PEE Cowrts or
ity only & ribunal; or
iy only the PEE Court; and

{bi  the person—
() who may appeal o matter (the appeflanty, and

(i who is a respondent in an appeal of the matter: and

Fage 312 Current as at 1 July 2018
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(iiiy whe 1s a co-respondent in an appeal of the mater;
and

‘b may elect to be a co-respondent in an appeal
of the matter.

{2y An appellant may start an appeal within the appeal period.
131 The appeal period is—

{a} dor an appeal by a building advisory agency—I0
business days after a decision notice for the decision is
piven bt the spency; or

{by  for an appeal apainst a deemed refusal—at any time
after the deemed refusal happens; or

3
e’

for an appeal against a decision of the Minister, under
chapler 7. part 4, o register premises or 0 renew the
registration of premises—20 business days afler a notice
15 published under section 200 3¥a) or (d); or

{dy  for an appeal against an infrastructure charpes notice—
20 business days after the infrastructure charges notice
15 piven o the person; or

ied  for an appeal about a deemed approval of 4 development
application for which g decision notice has not been
eiven—230 business days after the applicant gives the
deemed approval notice to the assessment manager; or

i for an appeal relating 1o the Plumbing and Drainare Act
c 2008

ainst an enforcement nodice given
hecause of a belief mentioned in the Phonbing and
Divainage Act 2008, section [43(2)0a%in by or
{c3—>5 business days afier the day the notice i3

EIWERN, OF

i

iy for an appeal against a decision of a local
EOVEIRMEN! of 4R Inspector 1o 2ive an action notice
under the Phasbing and Drainage Aot 20]18—5
business days afler the notice is given; or

Curent as at 1 .July 2019 Page 213
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(it} otherwise—20 bhusiness days after the day the
notice is given; or ‘

{g)  for any other appesl—20 business days after a notice of
the decision for the matter. including an enforcement
aotice, is piven to the person.

Nolo—
See the P&E Court Act Tor the coust™s power b extend the appeal
perisd.
141 Each respondent and co-respondent for an appeal may be
heard in the appeal.

i3y I an appeal is only aboart o referral
assessment manager may apply to the
o withdraw from the appeal.

ipency’s response, the
ibunal or P&E Court

{61 To remove any doubt, it is declared thal an appeal against an
infrastructure cl arges potice must not be aboul—

{ay  the adopted charge itselfl or

{by for a decision shout an offset or refund—

iy the estsblishment cost of truak  infrastructure
identified in a LGIP; or

iiiy the cost of infrastructure decided usi gﬁ’c method
included in the local pgovernment’s charges
resolution.

230 Notlce of appeal
{1y An appellant starts an appeal by lodping, with the registrar of

(=}

the tribunal or P&E Court, a notice of appeal that—
{z} 1s in the approved form; and
{b)  succinctly states the grounds of the appeal.

{2y The aotice of appeal must be accompanied by the required
fee.

{3y The appellant or, for an appeal to a iribunal. the registrar,
must, within the service period, give a copy of the notice of
appeal to—

Fage 214 v Current as at 1 July 2018
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{a)  the respondent for the appeal; and
ib)  each co-respondent for the appeal; and

fcy  for an appeal sboul a development application under
schedule |, section L. table 1. item [—each principal
submitter for the application whose submission has not
been withdrawn: and

idy for an appeal about a change application under
schedule L. section 1. table 1, item 2—each principal
submitter for the application whose submissinn has not
been withdrawn; and

fer  each persen who may elect to be 3 co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the uppesl; and
iy for an appeal to the PAE Court—the chief executive:
and
g} foran appeal to a tribunal under another Act—any other
persan who the regisirar considers appropriate.
{4} The service period 15—
{a} 1if a submitter or advice agency started the appeal in the
P&E Courl—2 business days after the appeal 1s started;
or

o

iby  otherwise— 10 business days after the appeal is starled.

{31 A notice of appeal given to & person who may clect 1o be a
co-respondent must stale the effect of subsection 16},

{61 A person elects 1o be a co-respondent to an appeal by filing a
notice of clection in the approved form—
{a} if acopy of the notice of appesl s given to 1the person—
within 10 business days after the copy is given to the
persomn; or

ib)  otherwise—within 15 business days after the notice of
appeal 15 lodged with the registrar of the tribunal or the
P&E Courn.

Currant a5 &t 1 July 2019 Fage 215
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{7+ Despite any other Act or rules of court to the contrary, a copy

of 1 notice of appeal may be
emailing the copy to the chiet
stated on the deparlment’s webs

given 1o the chief executive by
{ executive at the email address
for this purpose.

231 Mon-appealable declslons and matters

113 Subject to this chapter, schedule | and the P&E Court Act,
unless the Supreme Court decides 1 decision or other matter
under this Act is affected by jurisdictional error, the decision
or matter is non-appealable,

12y The Judicial Review Act JOU], part 5 applies to the decision or

matter to the extent it is affected by jurisdictional error.

{31 A person who, but for subsection (1) could have made an
application vnder the Judicial Review Act 10U in relation to
the decision or matier, may apply under part 4 of that Act fora
statement of réasons in relation to the decision or matter,

{4y In this section—

decision includes—

fa}  conduct engaged in for the purpose of making o
decision; and

{hy  other conduct that relates to the making of 1 decision;
and

icr  the making of & decision or the failure o make a
decision; and

{dy  a purported decision: and

{ey  adeemed refusal,

non-appealable, for & decision or matter, means the decision

or matter—

{ay s final and conclusive; and

{b)  may not be challenged, appealed apainst, reviewed
quashed, set aside or called into question in a léJ h
way under the Judicial Review Act 1001 or otherwise,

Page 218 Current as at 1 July 2019
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- whether by the Supreme Court, another courl, any
tribunal or anether entity; and

.

icy 15 onot subject to any declaratory, injunctive or other
erder of the Supreme Court, another courl, any tribunal
or ancther entity on any ground.

232 Rules of the P&E Court

11y A person who i3 appesling to the PEE Court must comply
with the rules of the court that apply 1 the appeal.

v

{2y However, the P&E Court may hear and decide an appesl even
if the person has not complicd with rules of the P&E Court.

Part 2 Development tribunal
Division 1 General

233  Appointment of referees
11y The Minister, or chief executive, {the appoinfert may appoint
a person 1o be a referse. by an appointment notice, if the
appointer considers the person—
jad  has the qualifications or experience prescribed by
regulation; and
(b1 has demonstrated an ability—
(i) 1o negotiate and mediate cutcomes between partics
to & proceeding: and
(it} 1o apply the principles of natural justice; and
{iii} to analyse complex technical issues; and
{ivy o communicate effectively, including., for
example. to  write Informed  succinct  and
‘well-orpanised decisions, reports, submissions or
other documents.
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