11.11.2020 Our Ref: 31565-002-01
Your Ref: 8/37/14

The Chief Executive Officer
Douglas Shire Council

PO Box 723

MOSSMAN QLD 4873

Attn:  Environment & Planning

Dear Planners

We act on behalf of Applicant, Kakai Pty Ltd, in relation to the abovementioned
matter.

The current approval, Negotiated Decision Notice dated 29 April 2010 (8/37/14
(2555672)), copy included within Attachment B, permits the use of premises for
Indoor Recreation/ Outdoor Entertainment Restaurant and Bar.

In accordance with section 78 of the Planning Act 2016 (the Act) we hereby submit a
Change Application for a minor change to the abovementioned development permit
and seek Council’s approval to update the approved plans of development to include
a shade structure located within the grassed area adjoining the existing building
onsite.

To accommodate social distancing requirements and member access as part of a
COVID Safe Plan for the ongoing operation of the premise, the applicant has received
a conditional approval from the Office of Liquor and Gaming Regulation (OLGR) to
include the grassed area within the existing licensed area. The grassed area will be
defined and bound with a log fence in accordance with OLGR requirements.

At present there is seating but no shelter within the grassed area for patrons to use.
Customers currently use the seating provided in the grassed area and some picnic on
the lawn. Taking into consideration the typical weather experienced in Cape
Tribulation locality in particular the heat and rain, it is necessary to provide patrons
sufficient covered seating areas within the premises. The applicant proposes to
construct new shade structure within the grassed area as detailed within sketch
31565/001A included within Attachment D. OLGR have indicated no further
application is needed from their office for this to occur.
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The shade structure will have dimensions of 6.0m x 10.9m with an area of
approximately 65m2. The general design of the structure is indicated in the Figure 1
overleaf, noting that the proposed shade structure will be open with no side walls.
The colour of the structure will be consistent with the existing buildings onsite and
will be finished in Colorbond - Manor Red as indicated in Figure 2. Structural details
for the proposed shade structure are included with Attachment C.

Not only the establishment of the shade structure within the grassed area allows
patrons to be appropriately separated ensuring compliance with the COVID Safe Plan
for the premise, it provides patrons the satisfaction of further shaded seating options
to enjoy within the premises.

It is acknowledged that the floor area used within the premise will increase, however
considering achieving compliance with a COVID Safe Plan, and that clients are already
seated in this area to eat, patronage will not increase. Permitting use of the covered
structure ensures the continued operation and scale of the business is maintained at
a sustainable level within the foreseeable future, where pandemics may result in
increased distancing.

Figure 1: Cover Structure Design

Source: FNQ Shade ‘n’ Shelter

Figure 2: Colorbond Chart

Manor Red

Source: Colorbond



The establishment of the shade structure will not impact on surrounding land uses or
the locality. Noise emitted and parking demand generated from premise will remain
the same as currently approved and operated as patronage will not be increased. Our
view the abovementioned changes will only result in amendment to the previous
decision notice to update the Approved Plan reference to include sketch plan
31565/001A.

The Change Application can only be assessed as a minor change if the change satisfies
the definition of minor change provided in Schedule 2 of the Planning Act 2016 as
follows:-
“minor change means a change that—
(b) for a development approval—
(i) would not result in substantially different development; and
(i) if a development application for the development, including the
change, were made when the change application is made would not
cause—
(A) the inclusion of prohibited development in the application; or
(B) referral to a referral agency, other than to the chief executive, if
there were no referral agencies for the development
application; or
(C) referral to extra referral agencies, other than to the chief
executive; or
(D) a referral agency to assess the application against, or have
regard to, matters prescribed by regulation under section 55(2),
other than matters the referral agency must have assessed the
application against, or have had regard to, when the application
was made; or
(E) public notification if public notification was not required for the
development application.”

A response as to how the proposed Change Application satisfies the criteria of a minor
change, as defined within the Planning Act 2016, is provided below:

(i) would not result in substantially different development; and

Response:
The Development Assessment Rules at Schedule 1 provides advice on

determining what is considered substantially different development. On
review, it is considered that the proposed changes do not result in a
substantially different development as:

The proposed changes do not involve a new use.
The changes do not result in the application applying to a new parcel of
land.



The proposed changes do not substantially alter the built form of the
development.

The proposed changes do not result in the proposed development to
operate as originally intended.

The changes do not result in removing any components of the
development.

The proposed change will not result in significant impacts on traffic flow
and the transport network.

The proposed changes do not introduce or increase the severity of any
known impacts.

There is no incentive or offset component associated with the
development approval.

The proposed changes will not have any impacts on infrastructure
provision as the changes do not result in a such an increase in yield which
would require additional demand on infrastructure.

(ii) if a development application for the development, including the change,
were made when the change application is made would not cause —

(A)  theinclusion of prohibited development in the application; or

Response:
The proposed changes do not result in the inclusion of prohibited
development in the application.

(B)  referral to a referral agency, other than to the chief executive, if
there were no referral agencies for the development application;
or

(C)  referral to extra referral agencies, other than to the chief
executive; or

(D) areferral agency to assess the application against, or have regard
to, matters prescribed by regulation under section 55(2), other
than matters the referral agency must have assessed the
application against, or have had regard to, when the application
was made; or

Response:
Referral agency assessment was triggered with the initial application. A

review of the referral triggers confirms that if the application were submitted
today, referral to any additional referral agencies or for any other matters
would not be triggered.

(E)  public notification if public notification was not required for the
development application.



Response:

The initial development application required public notification and the
change does not cause a change to the level of assessment for the
development.

Accordingly, based on the above, we advise that the proposed change is considered
a minor change as it does not result in substantially different development, does not
introduce development that would now be considered prohibited, has no effect on
referral agency triggers should the application be remade now.

No Affected Entities have been identified.

As the subject land, Lots 1 & 2 on RP742906, are owned by W. A. Mason & L. D. Mason
owners consent has been obtained and is included within Attachment A.

In accordance with the Act, the following documentation is attached to allow
Council’s consideration:

Attachment A: Planning Act Form 5 — Change Application Form & Owners
Consent;

Attachment B: Negotiated Decision Notice dated 29 April 2010 (8/37/14
(2555672));

Attachment C: Structural Details for Shade Structure

Attachment D: Sketch Plan — Prepared by Brazier Motti.

Overall, it is considered that the above has clearly demonstrated that the proposed
changes constitute a minor change and therefore the Change Application can be
assessed and approved by Council as minor change.

We trust that the enclosed documentation is sufficient to allow for assessment,
however, should you have any further queries or wish to discuss please do not

hesitate to contact this office.

Yours Sincerely,

MICHAEL TESSARO
Senior Town Planner
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Change application form
Planning Act Form 5 (version 1.2 effective 7 February 2020) made under Section 282 of the Planning Act 2016.

This form is to be used for a change application made under section 78 of the Planning Act 2016. It is important when
making a change application to be aware of whether the application is for a minor change that will be assessed under
section 81 of the Planning Act 2016 or for an other change that will be assessed under section 82 of the Planning Act
2016.

An applicant must complete all parts of this form, and provide any supporting information that the form identifies as
being required to accompany the change application, unless stated otherwise. Additional pages may be attached if
there is insufficient space on the form to complete any part.

Note: All terms used in this form have the meaning given under the Planning Act 2016, the Planning Regulation 2017, or the Development
Assessment Rules (DA Rules).

PART 1 — APPLICANT DETAILS

1) Applicant details

Applicant name(s) (individual or company full name) Kakai Pty Ltd c/- Brazier Motti Pty Ltd
Contact name (only applicable for companies)

Postal address (P.O. Box or street address) PO Box 1185

Suburb Cairns

State QLD

Postcode 4870

Country Australia

Email address (non-mandatory) cns.planning@braziermotti.com.au

Mobile number (non-mandatory)

Applicant’s reference number(s) (if applicable) 31565-002-01

2) Owner’s consent - Is written consent of the owner required for this change application?

Note: Section 79(1A) of the Planning Act 2016 states the requirements in relation to owner’s consent.

X Yes — the written consent of the owner(s) is attached to this change application

1 No

PART 2 — LOCATION DETAILS

3) Location of the premises (complete 3.1) or 3.2), and 3.3) as applicable)

3.1) Street address and lot on plan

X Street address AND lot on plan (all lots must be listed), Of
[] Street address AND lot on plan for an adjoining or adjacent property of the premises (appropriate for development in
water but adjoining or adjacent to land e.g. jetty, pontoon. All lots must be listed).
Unit No. | Street No. Street Name and Type Suburb
Cape Tribulation Road Cape Tribulation
3 Postcode | Lot No. Plan Type and Number (e.g. RP, SP) Local Government Area(s)
4873 1 RP742906 Douglas Shire Council
Unit No. | Street No. Street Name and Type Suburb
b) Cape Tribulation Road Cape Tribulation
Postcode | Lot No. Plan Type and Number (e.g. RP, SP) Local Government Area(s)
4873 2 RP742906 Douglas Shire Council

 Queensland
Government




[] Coordinates of premises by longitude and latitude

Longitude(s) Latitude(s) Datum Local Government Area(s) (if applicable)
[JwGss4
[ ] GDA94
[] Other:
[] Coordinates of premises by easting and northing
Easting(s) Northing(s) Zone Ref. | Datum Local Government Area(s) (if applicable)
[]54 [1wGSss4
[]55 [ 1 GDA94
(156 [] Other:

3.3) Additional premises

[] Additional premises are relevant to the original development approval and the details of these premises have
been attached in a schedule to this application

X Not required

PART 3 — RESPONSIBLE ENTITY DETAILS

4) ldentify the responsible entity that will be assessing this change application

Note: see section 78(3) of the Planning Act 2016

Douglas Shire Council

PART 4 — CHANGE DETAILS

5) Provide details of the existing development approval subject to this change application

Approval type Reference number Date issued Assessment
manager/approval entity

X Development permit

. 8/37/14 29 April 2010 D las Shire C il
[] Preliminary approval P ougias shire Lounci

[] Development permit
[] Preliminary approval

6) Type of change proposed

6.1) Provide a brief description of the changes proposed to the development approval (e.g. changing a development
approval for a five unit apartment building to provide for a six unit apartment building):

Change to include covered structure within existing grassed area.

6.2) What type of change does this application propose?

X Minor change application — proceed to Part 5
[] Other change application — proceed to Part 6

Page 2
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PART 5 — MINOR CHANGE APPLICATION REQUIREMENTS

7) Are there any affected entities for this change application

X No — proceed to Part 7

[] Yes - list all affected entities below and proceed to Part 7

Note: section 80(1) of the Planning Act 2016 states that the person making the change application must give notice of the proposal and the
details of the change to each affected entity as identified in section 80(2) of the Planning Act 2016.

Affected entity Pre-request response provided? (where a pre- Date notice given (where no pre-
request response notice for the application has been request response provided)
given, a copy of the notice must accompany this change
application)
[ 1No

[] Yes — pre-request response is attached to
this change application

[INo

[] Yes — pre-request response is attached to
this change application

[INo

[] Yes — pre-request response is attached to
this change application

PART 6 — OTHER CHANGE APPLICATION REQUIREMENTS

Note: To complete this part it will be necessary for you to complete parts of DA Form 1 — Development application details and in some instances parts
of DA Form 2 — Building work details, as mentioned below. These forms are available at https://planning.dsdmip.gld.gov.au.

8) Location details - Are there any additional premises included in this change application that were not part of the

original development approval?

] No
] Yes

9) Development details

9.1) Is there any change to the type of development, approval type, or level of assessment in this change
application?
] No

[] Yes — the completed Sections 1 and 2 of Part 3 (Development details) of DA Form 1 — Development application
details as these sections relate to the new or changed aspects of development are provided with this application.

9.2) Does the change application involve building work?

1 No

[] Yes — the completed Part 5 (Building work details) of DA Form 2 — Building work details as it relates to the
change application is provided with this application.

10) Referral details — Does the change application require referral for any referral requirements?

Note: The application must be referred to each referral agency triggered by the change application as if the change application was the original
development application including the proposed change.

] No

[] Yes — the completed Part 5 (Referral details) of DA Form 1 — Development application details as it relates to the
change application is provided with this application. Where referral is required for matters relating to building
work the Referral checklist for building work is also completed.

11) Information request under Part 3 of the DA Rules ‘

[] I agree to receive an information request if determined necessary for this change application

[] 1 do not agree to accept an information request for this change application
Note: By not agreeing to accept an information request |, the applicant, acknowledge:

Page 3
Planning Act Form 5 - Change application form
Version 1.2 — 7 February 2020


https://planning.dsdmip.qld.gov.au/
https://dilgpprd.blob.core.windows.net/general/DAForm2-Referralchecklistforbuildingwork.docx

e that this change application will be assessed and decided based on the information provided when making this change application and the
assessment manager and any referral agencies relevant to the change application are not obligated under the DA Rules to accept any
additional information provided by the applicant for the change application unless agreed to by the relevant parties

e Part 3 of the DA Rules will still apply if the application is an application listed under section 11.3 of the DA Rules.
Further advice about information requests is contained in the DA Forms Guide: Forms 1 and 2.

12) Further details

[] Part 7 of DA Form 1 — Development application details is completed as if the change application was a
development application and is provided with this application.

PART 7 — CHECKLIST AND APPLICANT DECLARATION

13) Change application checklist

| have identified the:
e responsible entity in 4); and
e for a minor change, any affected entities; and X Yes

o for an other change all relevant referral requirement(s) in 10)
Note: See the Planning Regulation 2017 for referral requirements

For an other change application, the relevant sections of DA Form 1 — Development [] Yes
application details have been completed and is attached to this application [X] Not applicable
For an other change application, where building work is associated with the change [ Yes

application, the relevant sections of DA Form 2 — Building work details have been
completed and is attached to this application

X Not applicable

Supporting information addressing any applicable assessment benchmarks is attached to

this application

Note: This includes any templates provided under 23.6 and 23.7 of DA Form 1 — Development application details |Z Yes
that are relevant as a result of the change application, a planning report and any technical reports required by the

relevant categorising instrument(s) (e.g. the local government planning scheme, State Planning Policy, State

Development Assessment Provisions). For further information, see DA Forms Guide: Planning report template.

Relevant plans of the development are attached to this development application

Note: Relevant plans are required to be submitted for all relevant aspects of this change application. For further |Z Yes
information, see DA Forms Guide: Relevant plans.

14) Applicant declaration

X] By making this change application, | declare that all information in this change application is true and correct.

X] Where an email address is provided in Part 1 of this form, | consent to receive future electronic communications
from the responsible entity and any relevant affected entity or referral agency for the change application where
written information is required or permitted pursuant to sections 11 and 12 of the Electronic Transactions
Act 2001.

Note: It is unlawful to intentionally provide false or misleading information.

Privacy — Personal information collected in this form will be used by the responsible entity and/or chosen

assessment manager, any relevant affected entity or referral agency and/or building certifier (including any

professional advisers which may be engaged by those entities) while processing, assessing and deciding the

change application.

All information relating to this change application may be available for inspection and purchase, and/or published on

the assessment manager’s and/or referral agency’s website.

Personal information will not be disclosed for a purpose unrelated to the Planning Act 2016, Planning Regulation 2017

and the DA Rules except where:

e such disclosure is in accordance with the provisions about public access to documents contained in the Planning
Act 2016 and the Planning Regulation 2017, and the access rules made under the Planning Act 2016 and
Planning Regulation 2017; or

e required by other legislation (including the Right to Information Act 2009); or
e otherwise required by law.

This information may be stored in relevant databases. The information collected will be retained as required by the
Public Records Act 2002.
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https://dilgpprd.blob.core.windows.net/general/guide-da-forms.pdf
https://dilgpprd.blob.core.windows.net/general/DAForm1-Developmentapplicationdetails.docx
https://dilgpprd.blob.core.windows.net/general/DAForm1-Developmentapplicationdetails.docx
https://dilgpprd.blob.core.windows.net/general/D17129101DAForm2-Buildingworkdetails.docx
https://dilgpprd.blob.core.windows.net/general/da-forms-guide-planning-report-template.docx
https://dilgpprd.blob.core.windows.net/general/DAFormsguide-Relevantplans.pdf

PART 8 — FOR COMPLETION OF THE ASSESSMENT MANAGER - FOR OFFICE

USE ONLY

Date received: ‘ ‘Reference number(s): |

QLeave notification and payment

Note: For completion by assessment manager if applicable

Description of the work

QLeave project number

Amount paid ($)

Date paid (dd/mml/yy)

Date receipted form sighted by assessment manager

Name of officer who sighted the form

Page 5
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Owner’s consent for making a change application under the Planning
Act 2016 -

Winifred Ann Mason & Lawrence Darcy Mason

as owners of the premises identified as follows:

Lots 1 & 2 on RP742906

consent to the making of a change application under the Planning Act 2016 by:

Kakai Pty Ltd
c/- Brazier Motti Pty Ltd

on the premises described above for:

e Change Application to existing Development Permit for Material Change of Use — Indoor
Recreation/ Outdoor Entertainment Restaurant and Bar, Council Ref: 8/37/14

X X

9

Ly / / /Cék%/
Winifred Ann Mason Lawrence Darcy Mason
Date signed: Date signed:

The Planning Act 2016 is administered by the Department of Local Government, Infrastructure and Planning, Queensland

Government.

Applicant template 10.0
Version 1.0—3 July 2017



CURRENT TITLE SEARCH

NATURAL RESOURCES, M NES AND ENERGY, QUEENSLAND
Request No: 35437440

Search Date: 06/11/2020 15:21 Titl e Reference:
Dat e Created:

Previous Title: 21306089
REG STERED OWNER
Deal i ng No: 710873890 06/ 08/2007
W NI FRED ANN MASON
ESTATE AND LAND
Estate in Fee Sinple

LOT 2 REG STERED PLAN 742906
Local Governnent: DOUGLAS

For exclusions / reservations for public purposes refer to
Pl an RP 742906

EASEMENTS, ENCUVMBRANCES AND | NTERESTS

1. Rights and interests reserved to the Crown by
Deed of Grant No. 20683233 (PCR 4)

2. MORTGAGE No 601333529 (T338275V) 29/03/1988
TO AUSTRALI A AND NEW ZEALAND SAVI NGS BANK LI M TED

3. MORTGAGE No 713508509 08/10/2010 at 15:10
AUSTRALI A AND NEW ZEALAND BANKI NG GROUP LIM TED A.B. N. 11

005 357 522
ADM NI STRATI VE ADVI CES
Deal i ng Type Lodgenent Date St at us
713027750 VEG NOTI CE 01/ 02/ 2010 14: 24 CURRENT
VEGETATI ON MANAGEMENT ACT 1999
713271196 VEG NOTI CE 03/ 06/ 2010 10: 26 CURRENT
VEGETATI ON MANAGEMENT ACT 1999
714102903 VEG NOTI CE 10/ 10/ 2011 11:19 CURRENT

VECGETATI ON MANAGEMENT ACT 1999
UNREG STERED DEALINGS - NL

Caution - Charges do not necessarily appear in order of priority

** End of Current Title Search **

21329123
21/ 10/ 1986

COPYRI GHT THE STATE OF QUEENSLAND ( NATURAL RESOURCES, M NES AND ENERGY) [2020]

Request ed By: D- ENQ GLOBALX
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CURRENT TITLE SEARCH

NATURAL RESOURCES, M NES AND ENERGY, QUEENSLAND
Request No: 35437408
Search Date: 06/11/2020 15: 20 Titl e Reference: 21329122
Date Created: 21/10/1986
Previous Title: 21306089
REQ STERED OMWNER I nt er est
Deal ing No: 710873936 06/08/2007

W NI FRED ANN MASON 1/2
LAVWRENCE DARCY MASON 1/2

AS TENANTS | N COVWON
ESTATE AND LAND
Estate in Fee Sinple

LOT 1 REG STERED PLAN 742906
Local Governnent: DOUGLAS

EASEMENTS, ENCUVMBRANCES AND | NTERESTS

1. Rights and interests reserved to the Crown by
Deed of Grant No. 20683233 (PCR 4)

2. MORTGAGE No 705240021 05/12/2001 at 10:45
AUSTRALI A AND NEW ZEALAND BANKI NG GROUP LI M TED A. C. N. 005

357 522
ADM NI STRATI VE ADVI CES
Deal i ng Type Lodgenent Date St at us
713271193 VEG NOTI CE 03/ 06/ 2010 10: 26 CURRENT
VEGETATI ON MANAGEMENT ACT 1999
714102837 VEG NOTI CE 10/ 10/ 2011 11: 07 CURRENT

VECGETATI ON MANAGEMENT ACT 1999
UNREG STERED DEALINGS - N L

Caution - Charges do not necessarily appear in order of priority
** End of Current Title Search **

COPYRI GHT THE STATE OF QUEENSLAND ( NATURAL RESOURCES, M NES AND ENERGY) [2020]
Request ed By: D- ENQ GLOBALX

Page 1/1
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ENQUIRIES: Mrs Michelle Henderson

PHONE: (07) 4099 9457
FAX: (07) 4044 3836
YOUR REF: 31565 1-3

OUR REF: 8/37/14 (2555672)

29 April 2010

Kakai Pty Ltd

C/- Brazier Motti Pty Ltd
PO Box 1185

CAIRNS QLD 4870

Attention: Mr James Thorne-Stones
Dear Sir/Madam
NEGOTIATED DECISION UNDER S363 SUSTAINABLE PLANNING ACT 2009:

DEVELOPMENT APPLICATION FOR
CAPE TRIBULATION ROAD, CAPE TRIBULATION

With reference to the abovementioned Development Application which was
determined by Council at the Ordinary Meeting held on 28 April 2010 please find
attached the relevant Decision Notice.

The notice includes extracts from the Act with respect to making representations
about conditions, suspension of the appeal period, and lodging an Appeal. The
Restaurant will operate from the existing Takeaway building, and the projected
number of patrons is not likely to increase until the Indoor and Outdoor Recreation
components of the development are constructed. It is noted that the existing vehicle
parking and infrastructure onsite is sufficient for the use. As such, the Restaurant
use is able to commence without complying with conditions of the approval
pertaining to the Indoor and Outdoor Recreation.

Should you have any enquires in relation to this Negotiated Decision Notice, please
contact Michelle Henderson of Council's Development Assessment team on
telephone number (07) 4099 9457.

Yours faithfully

/). Cle

Simon Clarke
Manager Development Assessment

Att

40.2006.2249
1/45

g 64-66 F-r“o.r-1t Street, Mossman Q 4873
P:07 4044 3044 | F:07 4044 3022 j P: 07 4099 9444 | F:07 4098 2902




DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Reglonal

COUNCIL

APPLICANT DETAILS

Kakai Pty Ltd

C/- Brazier Motti Pty Ltd
PO Box 1185

CAIRNS QLD 4870

ADDRESS
Cape Tribulation Road, Cape Tribulation

REAL PROPERTY DESCRIPTION
Lots 1 & 2 on RP742906

PROPOSAL
Indoor Recreation/Outdoor Entertainment Restaurant & Bar

DECISION
Approved subject to conditions (refer to approval package below).

DECISION DATE
This Negotiated Decision Notice dated 28 April 2010 replaces the Decision Notice
dated 10 February 2010.

TYPE
Material Change of Use (Development Permit)

REFERRAL AGENCIES

(MCU or ROL containing remnant vegetation as defined under the Vegetation
Management Act 1999)

Development Application Lodgement

Department of Environment & Resource Management

PO Box 15155

CITY EAST QLD 4002

(Heritage, Coastal & ERAs EPA)

Development Application Lodgement

Department of Environment & Resource Management
(Formerly EPA)

PO Box 15155

CITY EAST QLD 4002

40.2006.2249
2/45

PO Box 359 Cairns Q 4870

[9:145 Spence Strect Cairns © 4870 64-66 Front Street, Mossman Q 4873
P:07 4044 3044 | F:07 4044 3022 P-07 4099 9444 | F:07 4098 2902

¥ small steps can make a world of difference. 100% Recycled paé,l!r.' _



SUBMISSIONS -

DECISION NOTICE DETAILS

SUSTAINABLE PLANNING ACT 2009

There were two (2) submissions for this application.

Matt & Michelle Wenden

Lot 1 Cape Tribulation Road

CAPE TRIBULATION QLD 4873

Stephen Walsh

Lot 24 Camelot Close

FURTHER DEVELOPMENT PERMITS REQUIRED
Development Permit for Building Works
Development Permit for Plumbing Works
Development Permit for Operational Works

CODES TO COMPLY WITH FOR SELF-ASSESSABLE DEVELOPMENT

None

CAPE TRIBULATION QLD 4873

DOES THE ASSESSMENT MANAGER CONSIDER THE APPLICATION TO BE IN
CONFLICT WITH APPLICABLE CODES, PLANNING SCHEME, STATE PLANNING

POLICIES OR PRIORITY
STATEMENT OF REASONS)

Not in conflict

APPROVED DRAWING(S) AND/OR DOCUMENT(S)

The term ‘approved drawing(s) and/or document(s)' or other similar expressions means:

INFRASTRUCTURE PLAN (IF YES, INCLUDE

Ref No 1908967)

. Drawing or Document | __+i Reference . Date
Schematic Site Plan Drawing Prepared by Brazier Motti [ 20 July 2006
(Council Ref No 1669196) :
Site Plan Drawing No DO01_01 Prepared by |August2006
Plansmart Building Design (Council Ref
No 1908967)
Floor Plan — Proposed | Drawing Prepared by Brazier Motti [ Received
restaurant/bar within | (Council Ref No 1908967} 10 Dec 2008
existing building
Floor Plan & Elevations | Drawing No D01 02 Prepared by | August 2006
— Proposed Indoor | Plansmart Building Design (Council Ref
Recreation Area No 1908967) - ‘
Site Plan — Walkway | Drawing No S01 Rev P1 Prepared by | Received
and Platform Layout | Colefax Rodgers Consulting Engineers | 10 Dec 2008
Plan (Council Ref No 1908967)
Vegetation Impact Zone | Drawing No S02 Rev A Prepared by | Received
Plan Colefax Rodgers Consulting Engineers | 10 Dec 2008
: {Council Ref No 1208967) ‘
Walkway Section Drawing No S02 P1 Prepared by Colefax | Received
Rodgers Consulting Engineers (Council | 10 Dec 2008

40.2006.2249
3/45




DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

ASSESSMENT MANAGER CONDITIONS

1..

Carry out the approved development generally in accordance with the
approved drawing(s) and/or documenti(s), and in accordance with:- ‘

a. The specifications, facts and circumstances as set out in the application
submltted to Council;

b. The following conditions of approval and the requirements of Council's
Planning Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval

Timing of Effect

3:2. The conditions of the Development Permit must be effected prior to
Commencement of Use, except where specified otherwise in these cond|t|ons
of approval.

Water Supply

&:3.

The on-site water supply designated for use as potable water must meet the
requirements of The Australian Drinking Water Guidelines. Any treatment
system required must be installed and operational prior to commencement of
use and is the responsibility of the property owner.

Water storage tank(s) with a minimum capacity not less than 30,000 litres,
and must be installed prior to occupation of the premises. Details of the water
tank(s) must be shown on plans submitted with the building application. Such
water tanks must be provided with: '

a. Mosquito-proof screens of brass, copper, aluminium or stainless steel
gauze not coarser than one (1) mm aperture mesh of substantial
construction and installed in such manner as not to cause or accelerate
corrosion; or

b. Flap valve at every opening of the tank or other receptacle; or

403.2006.2249

445



DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Other approved means for preventing the ingress or egress of
mosquitoes; and

Where a tank or other receptacle is provided with a manhole, the
manhole must have a diameter of no more than 40 cm; and

" The water tank(s) shall be fitted with a 50 mm ball valve with a camlock

fitting.

On-Site Effluent Disposal

5. The method of on-site effluent disposal must be in accordance with the ERA
15a Approval with Certificate of Registration No.ENREQ0728707 dated 7
December 2007. The treatment and disposal system must be installed and
-operational prior to commencement of use.

Water Saving

&6. . All toilet devices in the development must be fitted with dual flush cisterns and

showers and hand basins in the development must be fitted with flow control
valves or similar water control devices to generally restrict flow to nine (9)
litres of water per minute.

Vehicle Parking

97.

The minimum amount of vehicle parking must include twenty (20) car spaces
and three (3) bus spaces. An informal overflow grassed area is also fo be
provided. The parking layout must comply with the Australian Standard
AS2890.1 2004 Parking Facilities — off-street car parking and Douglas Shire
Planning Scheme, in particular:

a.

b.

Provision must be made for loading/unloading of vehicles;

Manoeuvring space must be provided to enable all vehicles to enter and
exit the site in forward gear (including refuse and service/delivery

vehicles);

The parking area must be set back a minimum of three (3) metres from
the front property boundary and a minimum of three (3) metres from the
side and rear property boundaries.

Car Parking Layout

40-8.

The parking layout must comply with the Australian Standard AS2890.1 2004
Parking Facilities — off-sireet car parkmg and Douglas Shire Planning
Scheme, in particular;

40.2006.2249
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a. Provision must be made for loading/unloading of vehicles;

b. Manoeuvring space must be provided to enable all vehicles to enter and
exit the site in forward gear (including refuse and service/delivery
vehicles);

¢. The parking area must be set back a minimum of three (3) metres from
the front property boundary and a minimum of three (3) metres from the
side and rear property boundaries.

Amended plans must be endorsed by the Chief Executive Officer prior to the
issue of a Development Permit for Building Work.

Protection of Landscaped Areas from Parking

140. Landscaped areas adjoining the parking area must be protected by a 150 mm
high vertical concrete kerb or similar obstruction. The kerb must be set back
from the garden edge sufficiently to prevent vehicular encroachment and
damage to plants by vehicles.

Parking Signage

4210. Erect signs advising of the location of the off-street visitor parking area and
access thereto. The signs must be erected prior to Commencement of Use.
One (1) sign must be located on the Cape Tribulation Road frontage.

External Works
4311, Undertake the following works external to the land at no cost to Council:

a. Repair any damage to existing roadway (including removal of concrete
slurry from footways, roads, kerb and channel and stormwater gullies
and drain lines) that may occur during and works carried out in
association with the construction of the approved development.

All works in the road reserve need to be properly separated from pedestrians
and vehicles, with any diversions adequately signed and guarded. Particular
attention must be given to providing safe passage for people with disabilities
i.e. the provision of temporary kerb ramps if pedestrian diversions are
necessary.

Environmental Management Plan

4412. An Environmental Management Plan (EMP), incorporating an Erosion and
Sediment Control Plan, must be undertaken by an appropriately qualified
professional to determine the impacts and mitigation measures required to
minimise such impacts. In particular, the EMP needs to comply with the:

40.2006.2249
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a. Environmental Protection (Water) Policy 2009;
b.  Environmental Protection Regulation 2008;
c. FNQROC Development Manual.

The Environmental Management Plan must be endorsed by the Chief
Executive Officer prior to the issue of a Development Permit for Building Work
with the necessary works being undertaken prior to Commencement of Use.

Acid Sulfate Soil Investigation

1513,

Undertake an Acid Sulfate Soil investigation in the area to be affected by this
development. Soil sampling and analysis must be undertaken in accordance
with procedures specified in, ‘Guidelines for Sampling and Analysis of
Lowland Acid Sulfate Soils in Queensland’ (1998) or updated version of
document produced by Department of Natural Resources and Water (DNRW
— QASSIT), and State Planning Policy 2/02 — ‘Planning -and Managing
Development involving Acid Sulfate Soils’. The results of this investigation
must be submitted to Council for approval prior to Operational Works
approval.

|dentification of soils with a pyrite content in excess of the action levels
nominated in the latest version of DNRW — QASSIT: ‘Guidelines for Sampling
and Analysis of Lowland Acid Sulfate Soils in Queensland’ (1998) will trigger
the requirement for preparation of an Acid Sulfate Soil Environmental
Management Plan in accordance with the most recent requirements of the
DNRW: ‘Queensland Acid Sulfate Soil Technical Manual' (2002) including
Soil Management Guidelines (updated Feh. 2003) which must be prepared to
the satisfaction of the Chief Executive Officer.

Storage of Machinery and Plant

4614.

The storage of any machinery, material and vehicles must not cause a
nuisance to surrounding properties, to the satisfaction of the Chief Executive
Officer. '

Végetation Clearing

A£15.

Existing vegetation on the subject land must be retained in all areas except
those affected by the construction of access driveways, the installation of
services as detailed on the approved plans. Any further clearing requires a
Permit to Damage Protected Vegetation under Amendment 1 of 2006 0f Local
Law No. 56 Vegetation Management.

Vegetation to be retained is to be identified and adequately fenced off for
protection purposes prior to construction work commencing on the site.

40.2006.2249
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Building Colours

4816.

Wildlife

4917.

The exterior finishes and colours of Buildings and Structures are non-
reflective and blend with the natural colours of the surrounding environment.
Roofs must be of moderately dark to darker shades of green, grey, blue and
brown.

The proposed building colours must bé endorsed by the Chief Executive
Officer prior to the issue of a Development Permit for Building Work

The applicant/owner must also ensure that the above Building Exterior
requirements are made known in writing to all prospective purchasers.

Prior to removal of any tree, an inspection must be carried out for any signs of -
protected wildlife including nests and animal habitat. Should any recent
wildlife activity be identified, removal of the tree must not occur until the
animal has vacated the area of immediate danger. If the animal does not
move from the area of danger, the Queensland Parks and Wildlife Services
must be contacted for advice. Important habitat trees should be retained
wherever possible.

Notification of Vegetation Clearing

2018.

Council's Development Assessment Branch must be notified two (2) days
prior to the proposed date of commencement of any approved vegetation
clearing to facilitate community awareness of such works.

Existing Creek and Drainage Sysftems

2419,

All existing creek systems and drainage areas must be left in their current
state, including no channel alterations and no removal of vegetation unless
consented to in writing by the Chief Execuitive Officer.

The applicant/owner must obtain any necessary approvals from the
Department of Natural Resources and Mines for carrying out works in a
watercourse.

Lawful Point of Discharge

2220,

All stormwater from the property must be directed to a lawful point of
discharge such that it does not adversely affect surrounding properties or
properties downstream from the development, all to the requirements and
satisfaction of the Chief Executive Officer.

40.2006.2249
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Erosion and Sediment Control

2321. Soil and water management measures must be installed/implemented prior to
discharge of water from the site, such that no external stormwater flow from
the site adversely affects surrounding or downstream properties (in
accordance with the requirements of the Environmental Protection Act 1994,
and the FNQROC Development Manual).

Refuse Storage
2422. Refuse storage is required to service the site in accordance with Council

reguirements. Brochures on these requirements — ‘Requirements for Refuse
Storage’ are available from Cairns Water & Waste.

2523. The refuse bin enclosure must be roofed and bunded and fitted with a bucket
trap.

Advertising Signage

2724. All signage associated with the use must be approved by the Chief Executive
Officer. The signage must comply with the Design and Siting of Advertising
Devices Code contained within the Douglas Shire Planning Scheme and
plans detailing the signage must be endorsed by the Chief Executive Officer
prior to the issue of a Development Permit for Building Works or
Commencement of Use, whichever occurs first.

Health Requirements

2825. Premises intended to be used for the storage, preparation, handling, packing
and/or service of food must comply with the requirements of the Food Act
2006 and the Food Standards Code.

2926. Prior to construction or alteration of any premises used for storage,
preparation, handling, packing andfor service of food, application for such
must be made with Council's Public Health Unit.

40.2006.2249
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An application for the construction or alteration of any food premises must be
accompanied by two copies of plans drawn to a scale not smaller than 1:100.
Such plans are to include details of ventilation (including mechanical exhaust
ventilation systems), finishes to walls, floors and ceilings, details of the
proposed layout and materials to be used in the construction of all fixtures,
fittings and equipment. The plans should include detailed cross sections of all
areas to be included in the construction or alteration. All works must be
carried out in accordance with the requirements of the Food Act 2006, Food
Safety Standards and AS 4674 — 2004 — Design, construction and fit-out of
food premises.

Prior to operation of the food business, the operator must hold a current Food
Licence issued by Councils Public Health Unit under the Food Act 2006.
Every licensed food business is required to have a Food Safety Supervisor
who has met specified competencies and is reasonably available at all times
the business is operating. Contact the Council’s Public Health Unit for further
information.

Noise from air-conditioning units, service equipment or other mechanical
equipment must not emanate from the subject land o a degree that would, in
the opinion of the Chief Executive Officer, create an environmental nuisance
having regard to the provisions of the Environmental Protection Act 1994,
Environmental Protection (Noise) Policy 1997 and Environmental Protection
Regulation 1998 (Part 2A - Environmental Nuisance)

Generators

3330.

All power generation devices are to be positioned and housed (including
noise attenuation material) so as to mitigate noise nuisance to adjoining and
nearby residents. '

Fuel Storage

3431.

petroleum products stored on site must be designed, constructed and
maintained in_accordance with AS1940-2004 — The sforage and handling of
flammable and combustible liquids.

Landscaping

3632,

The existing landscape buffer must be retained along the road frontage of the
site. The landscaping to be used must consist of 75 per cent of native and
endemic species which must be planted in an irregular and random fashion to
blend with existing vegetation. The use of palm trees must be limited and
only used as an accent feature.

40.2006.2249
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CONCURRENCE AGENCY CONDITIONS & REQUIREMENTS

Concurrency Agency | Concurrence Agency Date icil Electronic
. Reference e eference
Department of [ 1G07 08CNS0016 17 Dec 09 2432257
Environment and
Resource Management
(formerly DNR)

Refer to Appendix 2: Concurrence Agency Requirements. (Please note that these
conditions / requirements may be superseded by subsequent negotiations W|th the
relevant referral agencies).

ADVICE

1. This approval, grantéd under the provisions of the Sustainable Planning Act
2009, shall lapse four (4) years from the day the approval takes effect in
accordance with the provisions of Section 802 of the Sustfainable Planning Act
2009.

2. All building site managers must take all action necessary to ensure building
materials and / or machinery on construction sites are secured immediately
following the first cyclone watch and that relevant emergency telephone contacts
are provided to Council Officers, prior to commencement of works.

3. This approval does not negate the requirement for compliance with all other
relevant Local Laws and other statutory requirements.

4. For information relating to the Sustainable Planning Act 2009 log on to
www.dip.gld.gov.au. To access Council’'s Development Manual, Local Laws and
ofher applicable Policies log on to www.cairns.gld.gov.au.

RIGHTS OF APPEAL
Attached '

End of Decision Notice

40.2006.2249
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APPENDIX 1 APPROVED PLAN(S) & DOCUMENT(S)
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APPENDIX 2 CONCURRENCE AGENCY CONDITIONS & REQUIREMENTS

Queensland
V- Government
Your Reference: 837114 —
Our Reference: ICO108CNSO016
Repartment of
Contact: Cristina Froemmeke
s ) Environment and Resource
Direclorata / Unit: Landscapes and Community Services
Phons: (07) 4057 330 Management

17 December 2009

LI TR

2 1 DFC 08

The Chief Exaculive Officer
Cating Regional Council
PQC Box 359 Fite No. ...
CAIRNS QLD 4370 %,x =
A G
SOIONAL W

Aftention: Micheille Henderson

Dear Michelle

MCU (IMPACT) INDOOR RECREATION, OUTDOOR ENTERTAINMENT AND A
RESTAURANT/BAR (INCLUDING AN INTERPRETATIVE MUSEUM AND ELEVATED WALKWAY)
TO THE EXISTING TAKEAWAY AND GENERAL STORE AT LOT1 & 2 ON FRP7423906, CAPE
TRIBULATION RD, CAPE TRIBULATION - REFERRAL AGENCY RESPONSE

The Depariment of Environment and Resource Management (Cancurrence agency and third parly
advice for the application) advises as follows:

The referral agency response for the application, prepared pUrsuant to section 3.3.16 of the
integrated Planning Act 1997, is enclosed. | look forward to receiving a copy of the decision notice
for the application in dus course. . .

Should you have any queslions about this advice, please contact Cristina Froemmcke on 07 4057
3890.

Yours sincerely

pﬂ.r
h . cc
! : Kakai Pty Ltd
Cristina Froelhmcke C/- Brazier Motti
Natural Resource Officer PO Box 1185
ur ' CAIRNS QLD 4870
Landscapes and Community Services Attention; James Thorna-Slones

North Reglon

Crepariment of Eavironment

& Resoutce Management
Level 3, Sb Sheridan Street
PO Box 937

Calrns Quesnsland 2870
Australia

Talephone + 647 4057 3890
Facsimlle + 61 7 4057 3365
Websile www.derm.qkl.qov.a0

40.2006.2249
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'Department of Environment and Resource Management —

Referral agency response
Given under Section 3.3.16 of the Inlegrated Flanning Act 1997

Application details .
1.1. Applicant’s name Kakat Pty Ltd

1.2.  Property description Lots 1 & 2 RP742906

1.3. Development lype Material Change of Use (MCU)

1.4.  Assessment manager Caims Regional Council

1.5, Referral dale 17 December 2008

1.6. Qurreflerences Trackjob: ICO108CNSO016
Recfing; ATH/006800

2. Concurronce agency response — Vegetation Managameont Act 1398 - Remnant Vegetation

Please refer to the attached concurrence agency response from Senior Vegetation Management
Officer Daniel Gillinder daled 17 December 2008, (Attachment 1)

3. Advice Agency Responsa —Wet Troplcs World Heritage
Piease refer to the attached Ecoaccess Notice dated 19/2/2009.(Attachment 2)

4. Advice Agency Response - Acid Sulphate Soll

The Uepartment of Environment & Rescurce Management (DERM) has reviewed the application
material provided for this development and is uncertaln whether filling and excavation levels wil
Irigger Slate Planning Pelicy 2/02 Planning and Managing Development involving Ackd Sulfate
Soits (SPP 2/02) and referral to DERM as an advice agency per Schedule 2 of the Integrated
Flanning Regulation 1938.

Rationale for seeking information

The proposal includes the construction of a boardwalk of 270 melrss in length, two (2) bridges
and five {5) viewing platforms along Myall Creak. This construction requires excavation works to
be carried oul below 5 m AHD as per site plans prepared by Colefax Rodgers on 26/5/08 (Dwg
$02 & 02). No information is given on the quantity of soil o be disturbed fexcavated.

In the absence of an investigation or report wilh respect to acid sulfate soils as required by
SPP2/02, DERM cannot currently advise further on this issue.

The Vegetation Management response (Attachment 1) states under Schedule 1, Reason 12 that
‘Na ASS will be exposed by the proposal as the application srea is above 5 m AHD". This
statement refers only 1o any vegetation clearing and does not contradict this Advice Agency
fesponse.

Recommendalion

DERM recommends that Council request the applicant to provide sufficient information to
demonstrate lhat the proposed development has regard to achieving Outcome 1 of SPP 2402,
particularly:
= Whether ASS will be disturbed through any proposed excavation or fill (dentify the
depih, amount and location of excavation or filly; and

*  What management practices are _to be adopled to minimise environmenial harm as a
result of disturbance of ASS, should the investigation show that ASS will be disturbed
as aresuli of the proposal. '

This evidence should include an ASS investigation of the subjecl land by a suitably qualified
person and a report prepaned acconding o sections 6, 8 and 9 of the Guideline that accompanies
SPP 2102,

Page 2cf §

.
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Adequate management strategies should be determined and approved prior to operational works
approval and construction commencing. DERM would be pleased {0 receive a copy of any
invesligation or proposed management practice for review,

Any queries about the assessment should be made o the coordinating officer for the application.
Contact delails for the coordinating officer are:

Coordinating OE.!icér: Cristina Froemmcke
Address: PO Box 937, Cairns QLD 4870
Phone: 07 4057 3890

Cristi
Natural Resource Officer
Landscapes and Community Services
North Region

17 December 2009
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Department of Environment and Resource

Management — Referral Agency Response
Given under Section 3.3.16 of the infegrated Flanning Act 1997,
Concurrence Agency response for Vegetation Management Act 1999

1, "Application information

1.1 Applicant’s parne: Kakai Pty Lid .

12, Property description: 1 and 2 RP742905 - Caims Regional Council

1.3. Assessment Manager/Reference; 8/37/14 (1910896) — Mrs Michelle Henderson
14, Date application was referred to Department: 19 December 2008

1.5 Departmental Reference: eLVAS Case No: 2006/012320, File Ref. No-
MBA/000177, Trackjob No: IR} 106ATHOD03

1.6, Type/s of development scught by the application: .
* Material Change of Use
2. Comcurrence Ageacy response:

The Chief Executive of the Department of Buumnment and Resource Management directs
that the following conditions must be imposed on any approval given by the Assessment
Manager: : .

2.1 Clearing is limited to the extent necessary for the proposed infrastructure and myst
* remain consistent with the submitted Plan: Vegetation Impact Zone Plan ~ Project
06166: Proposed elevated walkway Lots 1 & 2 RP742906 — Drawing 02-A - Colefax
Rodgers, .

22  Operational works, including post construction and tnaintenance, must be in genera)
eccordance with the Offsef Vegetation Management Plan for Lot 2 on RP742906
{eLVAS case mumber 2009/007807) in Schedule 3 or any updated version of this plan
85 approved by the department,

2.3 The applicant must obtain s Riverine Protection Permit from DERM if deemed
necessary prior to the commencement of any operational works that will destroy
vegetation, excavate or place fil within Myall Creek, '

2.4 An erosion and sediment contro} plan must be in place prior to any operational works.
This plan and any clearing of remnant vegetation associated with this material change
of use must be in accordance with the current Jnstitution of Engineers Australia Soil
Erosion and Sediment Control —Engincering Guidelines for Queensland Construction
Sites, Institution of Engineers Australia Queensiand Division. Brishane.

25 All mature trees must be retained. Mature trees are trees and shrubs with a DRH
(diameter at breast height) of:

251 pgreater than 40cm for species in the genera Ewcalyptus, Corymbia, Angophora
and Laphostemon; and

252 greater than 20cm for all other genera including Melaleuca spp.

2.6 Offset and Voluntary Declaration

2.6.1 The applicant will, within four months of Council’s approvel of the
development application, have entered into 2 legally binding agreement with
the Department of Environment and Resource Management to secure the arca
identified in Schedule 2 as ‘Category A Area’, Property Map of Assessable
Vegetation 2009/007807.

I0AS Referal Agency Rasponse:

40.2006.2249
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2,62 ‘The legally binding agreement will be in the form of a declaration of an area of
high nsture conservation value, made by the applicant under section 19E to
19M of the Vegetation Management Act 1999 (also known 25 a volumtary
declaration),

2.63 Theapplicant must actin general accordance with the terms of the Offet
Vegetation Management Plan for Lot 2 on RP742905 (eL¥AS case number
2009/607807) in Schedule 3 or any wpdated version of this plan as approved by
the department. ‘

2.6.4 Clearing of vegetation may not occur on the land within “Category A Area’ ag
identified in Schedule 2 on Property Map of Assessable Vegetation
200%/007807 except in accordance with the terms of the legally binding
agroement required by Conditions 2.6.1 and 2.6.2 and the Offset Management
Plan as set out in Condition 2.6.3.

2.7 These conditions do not prevent vegetation being cleared outside of “Category A Area’
as identified in Schedule 3 on Property Map of Assessable Vegeration 2009/007807
for a purpose described in Schedule 8, Part I, Ttem 1A (frechold land) of the
Integrated Planning Act 1997 or if cleared in accordance with any subsequent
development approval. :

3. Reasons;

A Statement of Reasons is atfached at Schedule 1,

4. Additiona? comments or information:
A search has been performed on the inventory of recorded Aboriginal cultural heritage sites

"over lots 1 and 2 RP742906 and no Aboriginal cultural heritage notings were found,

However, the Chief Executive of DERM advises all Aboriginal cultural heritage in
Queensland is protected under the boriginal Cultural Heritage Act 2003, and penalty
provisions apply for any unanthorised harm. A person carrying out an activity must take all
reasonable and practical measures to ensure the activity does not harm Aboriginal cultura]
heritage (the “cultural heritage duty of care”). Maximum penalties for breaching the duty of

- care are $750,000 for a corparation and $75,000 for an individual. This applics whether or

fot such places are recorded in an official register and whether or not they are located in, on
or under private land,

The gazetted cultural heritage Duty of Care Guidelines sefs out how you can comply with the
cultural heritage duty of care. An assessment of the proposed activity against the Duty of Care
Guidelines will help determine whether, or to what cxtent, Aboriginal cultural heritage may be
harmed. Upon assessment, if you believe cultural heritage may be harmed by the proposed
activity, you should contaet the Caltural Heritage Coordination Unit for further advice on {07)

3238 3838 or e-mail: culturg] heritage@nrw.qld.gov au.

Further information on coltural heritage & copy of the Duty of Care Guidclines or cultural

heritage search forms visit: http//swww new.qld.gov.an/cultyral heritage/index htmi.

5. Authorised Officer Signature;

n%:./zg,-l
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Daniel Gillinder ‘
Senfor Vegetation Management Officer

Date of Response: 17 December 2009

A gchedu:c ! — Statement of Reasons
ule 2 - Property Map of Assessable Veer,
ation 200
Sehedule 3 - Offset Vegetation Manageme:ﬁ’lan 20050007807
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cLVAS CaeseNo: 2006012320
FileRet No:  MBADOLTT
TrackjobNo:  IR1I06ATHO00:

Schedule 1

Statement of Reasons
Referral Agency Response
Application for Material Change of Use
Kakai Piy Litd

. The following Statement omeon§ is provided pursuent to s, 3:3.18(8) of the Inteprated
Planning Act 1997

Introduction

1. The Department of Environment and Resource Management (DERM) received an
application from Kakai Pty Lid on 19 December 2008, .
2. Theapplication is for MCU (Concurrence-Multiple Issue) on Lots T and 2 RP742506 -
Cairng Repional Couneil,
3. A field inspection was conducted by the assessing officer om 17 April 2008,
4. AnInformation Request was sent by registered post to the applicant on the 22 January
. 2009
5. The applicant responded to the Information Request on the 5 May 2009,
6. An Assessment Report was sent to the Delegate of the Chicf Executive, Danicl Gillinder,
om 11 December 2009,
- 7. The Delegate determined the Referral Agency Response on 17 December 2009,

 Evidence

1. Application dated 19 December 2008,
: a)  Completed IDAS Form 1 Part “)".

b) Property Vegetation Management Plan, ’

Integrated Planning Act 1997& Integrated Planning Regulation 1998 (Schedule 2). .
Vegeiation Management Act 1999,

Department of Environment and Resource Management Concurrence Agency Policy
Jor Material Change of Use dated 23 August 2007.

State Planning Policy (SPP) 1/03 - Mitigating the Adverse Impacts of Flood,
Bushfire, and Landslide.

Natural Resources (IPA) Delegation (No.2) 2008.

Information Request to applicant dated 22 January 2009, _

Responsa to Information Request from applicant dated 5 May 2009,

Cairns Regional Council Planning Scheme (Douglas Shire Planoing Scheme March
2008). _
10.  Photos taken of vegetation in the application area during field assessment on 17 April

2008. .
11.  Voluntary Declaration offer to applicant dated 7 Deccmber 2009 with Offset
Vogetation Management Plan.

12, Vegetation Information Network Datsbase,
13.  Regional Ecosystem mapping (version 6).

S AN

e S B

Environmwnt and Resourcs Mansgement- Refaral Agency Response ) . Pagedol®
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14, Geoscience Australia 1:100 000 topographic map sheet 7965,
15.  Sirweb databases,
16.  Buresu of Meteorology climate statistics.
17.  Assessment Report dated 17 Deceinber 2009.

Findinps of fagt

The application was assessed under Table H - 1 of the Concurrence Agency Policy for Material
Change of Usa (20 November 2006) and the Regional Vegetation Managentent Code for Coastal
Bioregions 20 November 2006, ' .

1. Performance Requirement H1 is met ‘
2. Performence Requirement H2 is met with conditions
3. Performance Requirement H3 .
a) Performance Requirement P2 (Wetlands) — The AS is met.
b) Performanve Requirement P3 (Watercourses) is met with conditions,
.©) Performance Requirement P4 {Connectivity) is met with conditions,
d) Performance Requirement P5 (Soil Erosion) - The AS is met.
‘¢) Performance Reguirément P6 (Salinity) is met. :
f) Performance Requirement P7 {Conserving endangered and of concern RE) is met with
&) Performance Requirement P8 (Essential habitat) is met with conditions,
k) Performance Requirement P9 (Conservation status thresholds) — The AS is met,
1) Peformance Requirement P10 (Acid Sulfate Soils)— The AS {s met.

Reasons

- Itis considered by the assessing officer that this application meets the performance requirements
of the Concurrence Agency Policy for Materjal Change of Usc (20 November 2006) and the
. Regional Vegetation Management Code for Coastal Bioregions (20 November 2006), with
conditions and with an Offsets Management Flan and Voluntary Declaration for the following
Teasons:

1. The application received 19 December 2008 is for ﬂac Material Change of Use of
Lots 1 and 2 RP742906 from Rural to Interpretive Museum, Elevated Walkway and
Regtaurant/Bar for tourisr purposes.

2, This proposal involves the clesring of endangered remnant vegetation also mappad as
essential habitat, ‘

3 Thereq;omemmlnfomaﬁonRequmtmeeiveGSMayMconﬁmedthatthe
applicant stilt wishes to clear endangered remnant vegetation with csseatial habitat as
part of the proposal with a proposed Offset area and Offvset Vegetation Management
Plan to comply with Performance Requirements PR.H.2 of Table H — 1, PR P.7 and
PRP.3.

4, Clearing will not occur within or near a mapped natural or significant wetland,

3. The proposed development will u'ava'seastrmorda3wat&com and minimal
clearing is proposed. Any development spproval has been conditioned for the
gpplicant to implement an erosion and sediment contral plan and riverine protection

. perumit. It is unlikely that the proposat will result in land degradation, loss of
biodivessity or impact on ecological processes as bank stability, water quatity and

. quatic and terrestriz] habitats will be maintained through the very small amovmt of
trees that will require removal, the presence of low slope, and sny development

Environment and Resoircs Managament- Refers! Agency Responsa Page S of B
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0.

11.

i2

-~

approval being conditioned to implementing erosion control measures on the banks of
the watercourses, . '

Clearing for the proposed development will not result in the loss of connectivity
throuph the loss of ecosystem fonction or connectivity with remnant vegetation on
adjoining properties or result in an increase in €xposure to threatening due to the
smell amount of clearing proposed, the retention of mature treas and the provision of
an offset area that greatly exceeds the area that may be cleared resulting in a greater
extent of remnant and high value regrowth vegetation remaining in the landscape,
Clearing will occur on uasteble soil on a glope less than 10%. Therefore, it is unlikely
that the proposal will result in land degradation or impact on ecological processes,
The proposed clearing will unlikely modify underground hydrology and result in
salinity or the salinisation of s0il and groundwater due to the nature of the clearing,
extent of remnant vegetation remaining in the landscape, vegetation type and climpatic
characteristics of the applimﬁoq area, .

Clearing is proposed within an endangered regional ccosystem. The applicant
Proposes an offset that meets the requirements of DERM's Policy for vegetation
management offsets- version 2, Therefore, the application will maintain the current
extent of the endangered regional ecosystem. - )

Clearing is proposed within an ares mapped as essential habitat. The applicant
proposes an offset that meets the requirements of DERM's Policy for vegetation
management offsets- version 2. Therefore, the epplication will maintain the current
extent of the essential habitat, :

No clcaring will occur within a regional ecosystem within the conservation thresholds
listed in the Code. Therefore it is unlikely to result in the loss of biodiversity or
impact on regional ecosystem functioning of these regionat ecogystems, :

No acid sulfate soils will be exposed by the proposal as the application area is above

Sm AHD.

Danie] Gillinder
Senfor Vegetation Management Officer

17 December 2009,

wllu{zan
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SCHEDULE 3 — Offsct chemtioﬁ Management Plan

iDAS Referrs| Agency Response
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Offset Vegetation Management Plan
“Lots 1 & 2 RP742906 -
eLVAS Case Number (2009/007807)

Background

This vegetation management plan isfora Voluntary Declaration (VDec) underthe
Vegetation Management Act 1659 (VMA), and defails how tHertiiga will be managed
to conserve its high nature conservation value and prevgaiiland degradation.

This vegetation management plan is blndlng on curre and owners and
occupiers, under the terms of the VDec. gy ¥ i,
This management plan must be read in conjif; i associa iBec

documents:
+ Declaration notice
» Declared area map % 2= N
* Declared area Property Map of*%s&?%@able ]
Except where a contrary intention appea#g aidSaET:
vagetation management Sithn ve the sar@gmeanln?‘as those defined in"the VMA or
h—

Cape Tribulation QLD 4873
098 0070
g, 4098 0026
lawrence@masonstours.com.au
ot 2 on RP7420806
N/A
$8.28ha
Cairns Regional Council
2009/007807
Estate in Fee Simple - Freehold
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1.2 Regis;ered Interests

Parcel . Type of Registared | Rogistered Interest holder's
{lot and pan) Interest* name and-contact defails

2RP742906 | Registered Owner

Mrs Winifrad Ann Mason.
contact datails as above

: Australia and New Zealand 4
2RP742306 Martgage Banking Group Limjted

No. 601333529 | AC.N. 005 357 522

The Iocatlon and size of the Management Area is des I -Braa‘er Motti Plan

£

Numbers 31 565/001B and 31566/0028, The size of Fiig

- will allow access and viewing of the’ vagetafl |n t * & ¥in a controlled -

"* cyclones within the

* situation without the Impacts nomally associated Witk

- offset through a VDec over anh area oF

' uman access Into sensilive
fiion of the Boardwalk is being
g Myall Creek Vegetation
npsidered i) Sresentative of the

Jiitciiziin esm able for regtonal

areas. The' minimal disturbance caus

{southem side) which is regrowth veg
Endangered Regional Ecosystem 7.3.17%,
ecosystem cIaSSn'”catton - '

classified as 7.3. 17rr il s
was related to logging and*azigik w.;_ )
ManagementAisaexhibits reghow enstlc o 7. _.1'7

The sitedih ifed & uvium wath high ferﬁlhy The existing
vegetation | urezand floristic complexity by comparison with more

. The integrity has been compromised by
ing land uses (grazing and logging) and

' rare, with larger canopy. species (e.g.
Endisndra microneu yso;orlum pettrgrew:anum) typical of the lowland Cape

Tnbulatlon area.

. The mid stratum is dominated by various palms (Normanbya normanbyl, Licuala

ramsayi} and the mid to lower forest Is a complex of various Calarius : spp. (lawyer:
‘cane or “wait a while”) seedlings; vines, shrubs and small frees {e.g. Cleistanthus

- . myrfanthus, Brombya platynema, Medicosma sessilifiora, Medicosma fareana,

40.2006.2249
31/45

Haplostichanthus ramiflorus). The vines Merremla pelfata, Entada phaseoloides,
classically associated with disturbance in the Cape Tribulation area, are located in the
disturbed, open canopy areas. The presence of Lantana camara is evident of hlghly
disturbed areas as well as numerous grass and woody weed species.

2
Offset Vegetation Management Plen
Rgf‘erenceNumber 2009/007807
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There are numercus fauna species associated with the area that have contributed to
the areas gradual rehabilitation. Due to the complexity of specles over the site, many.
are unknown at this point without further on-site research. At present, a property map
of assessable vegetation is not linked to the site; however, an application is underway
1o preserve the forestry area of the site for future harvesting.

* Section 3 General Management Intent

The purpose of the VDec is to protect and manage an area of Regrowth Vegetation so
that it can attain Remnant Status. The aspiration is that over a 15 year period an area
of Remnant’ Regrowth Vegetation, accepted by DERM as an offset and legally
secured through a VDec, is mariaged and returned to, Endangered Regional
Ecosystem Status. It is expected that after the 15 year perigi*tfte, vegetation will attain

~ remnant status of 7.3.17. The offset area, In time, will b%"able: of becoming at least
as valuable biclogically as the pre-cleared vegetatloﬁ%f ) %

 Indicate purpose of voluntary declaration: g5

 Section4 $ ic Management Outcomes A :
1) The area wil| E& fanaged, restored and protected untl it becomes a mature

version of the¥Remnant Regional Ecosystem 7.3.17 where that regional
ecosystem has characterisjlcs of essentlal habitat for the Southem Cassowary. °

2) The area attains remnant status, and is mapped as regional ecosystem 7.3.17

on a certified regional ecosystem map. This is expected to oceur within1s
yaars.

3) The proposed management intent and outcomes to achisve the regional
ecosystem certification include: :
» - Management Infent. js fo create and enhance regrowth forest fo a
standard that Is representative of that removed for the boardwalk over a
15 year period. This area in time would be capable of becoming at feast -

) 3
Qifset Vegetation Management Plan
Refercnce Number: 2009/007807

40.20086.2249
32/45



DECISION NOTICE DETAILS

SUSTAINABLE PLANNING ACT 2009

40.2006.2249
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as valuable biofogically as the forest removed. A ten year period woilld

see a canopy covering the entire area, unless a natural disaster stich as’

a severe ﬂ'ap!caf cyclone occurred.

» Restriction on access and aclivities undsrtaken near fo the offset’

- managernent area;

v Controfing grass, weeds and other infroducedfexolic species Dby
primarily chemical means untif regrowth n tumﬂy prohibits weed growth;
/e I plants; including removal and
replacement where practical and 'in ‘the’ best inferests of achrewng
remnaint statiss;

) Piantfng representative species, from genelic stock obtained !omliy info
the areas whore grass, we ds etc. had been. This will occur in early
: aﬁ%ﬂ@s have shown that if
giality of plantings is greatly
and the plants have one

year fo develop roots before the chanceef high
» Use spocias represenfaﬂ Ehifiat Hylncrease fauna!

« Folfow up repfanrmg and che flck
‘that controls grass naturaﬂy At

L6 te of small frees;
» Conirol of feral pigs‘: s can be. done by the

landowner; however o =

Wiy during paStytvege aHEh on the subjact land;
“hing plain Wire fo allow wilditfe access) of the road

.- 8) Management of Rlsks:

« New weed fype appears that it is difficult fo confro! solufion liaise with refevant
government and Jocal authorifies and utilise thelr resources and knowledge fo
achieve a solution or use weed matting during p!ant.r‘ng

o Unable to source local seedlings represéntative of the area — solution. create
‘small onsite nursery and coflect seed of the subject fand and grow seediings;

. Unexpecfed dry spefl — sotiion water the plants using existing water supply;

4 .
Offset Vegetation Management Plan
Keference Number: 2000007807

d methods; both have baen‘

fot to prig_ggt horses/vehicles straying onfo small
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* Massive pig Infestation unable fo be controfied by trapping or shaoting —
solution temporarily fence the revegetation area (without closing the riverine
corridor) to exclude pigs: ' ’ - : ‘

* Sevare Tropical Cyclone and or extreme natural hazard that impacts on the site
- solufion stand up and stake, andfor replant and control weeds to assist
recovery; ' - '

)} A monitoring and reporiing program will be implemented o measure and record the
progress of the offset management area. Such monitoring and reporting will include:
¢ An inifial report to creafe a base daia sef for which fo-base of future reporting;
* An annual report will be prepared and submitted annually. This will nclude
defails of: . . .
Wead control undertaken; .y
Number of trees plantect:
Growth rafes;
Any problems (risks) and how thay werés
" "Wildlife sighted In the subjoct offset £r8g; and
Review of methods fo achievs fhait nagement intelis,

Q.0 00 0

5
Qffset Vegetntion Management Plan
Reférencg Nianber: 2009/007807
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Section 5 Identification of Current Threats and Potential
Risks to Achleving Management Qutcomes

Weeds | . Vegetation clearing Land_ degr_adaﬂon-‘

Please identify . | Please identify - B Please identify-.
‘| (.. Lantana camara) {e.g. clearing of végetation) | (s.0. gully erasian,
: salinity) '

' D‘Fire B Deve!opmeht Pest animals

Please identify Please identify : Té@l:e identify
{e.g. Building works) 4Ef (e.g. Feral Pigs)

D Grazing Res'toraﬁoni Z v | —EBrought
: revegetation 4 R,
Please identify P Piease@f? .
. Please identify 5 &

(e.g. poor restoratio!

propagation, natural di

damag ici_us‘déma
Disturbance / damage B U 4 . Other identified

. threafs andfor potentia

Pleasa identify £ risks .
(e.g. activities affectipd;
nests/burows, or
modification of banks of
waterways/wetlhn
damage tg;

Section 6 Man:
6.1 Weeds

. [7]6:44 Minimise the infroduction, establishment and spread of non-native weeds
including Declared Pest Plants fisted under the Land Profection (Fest and
Stock Route Managsment) Act 2002. ,

{ #]e1.2 Control existing infestations of non-native weeds including Declared
Pest Plants under the Land Profecifon (Pest and Stock Roirfe Managémeni} Ac
2002 and environmental weeds. )

6.13 Contro) and eradicate any introduced and exotic weeds in accordance with
‘ management activities schedule [see Annexurs A].

6
QOffset Vegetation Management Flan
" Reference Number: 2008/007807

40.2006.2249
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Note: Once declared, clearing of native plants (such as the Umbrella tree, Cadagi,
watlle) which in some areds are identified as weed species, may require a permit from
the Department of Environment ard Resource Management (DERM),

6.2 Vegetation clearing

6.2.1 Vegetation clearing r'nay not be undértaken within the management area
unless detailed In this management plan,

[] 6.2.2 Vegefation clearing may only occur for essential management as defined in

Schedule 8 of the Infegrated Planning Act 1997, o
X . &
6.2 Land Degradation _Af N
) @
6.3.1 Minimise adverse impacts assoclated witiias diéind managerment
activities conducted within the managegd hrbance on steep

slopes, disturbance of acid sulfate soifgsy

6.3.2 Conduct land uses and manage in such a way to minimise the
T risk of land and water pollutio ey ‘ adation from wastes within
the management area. i -

Sbtained from DERM (Vegetation Management) to
5 B use (rezone) or reconfiguring a lot (subdivide)
Fto iease the management area or to apply for a
getation under the Vegetation Management Act
st not impact on the achievement of

5

_ 6.5.2 No development will oceur within the management area excepl:
* For the construction of the elevated boardwalk consistent with the plan:
Vegetation Impact Zorie Plan - Project 06166: Proposed elevated wakway Lofs 1 & 2
RP742906 - Drawing 02-A- Colefax Rodgsrs shown at Appendix 1.
* Tothe extent necessary for essentiat management activitles, including the
maintenance of fences, vehicular tracks and watering facilities. '

6.6 Pest Animals

7
Qffser Pegetation Munagement Plan
Reference Number: 2009/007807

40.2006.2249
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6.6.1 Minimise the intmductlon of pest animals and control of existung popuiaﬂons
of pest animals within the management area In accordance with the Land
Prolection (Pest and Stock Route Management) Act 2002,

6.6.2 Erect appropriate fencing where nacessary to protect the area from Feral Pigs
Int accordance with pest animal guidelines available at
hitp:/Avww.dpl.gld.gov.auf4780_8259.htm

8.7 Grazing

6.7.1 Grazing of domestic livestock will not ocouf within th > management
area. ety

. 832 A restorationfrevegetatmn plan is develop 7 o8 ote‘ This may requlre
Rape B in ad}acent or: o_ther identified

areas of the pre-clear regional
rmid storey and canopy species 1§, el

- achleves the equn.raient specles ciy

6.9 Drought

6.9.1 Where restorataon!revegetatton fails due to drought, steps must be taken to
mitigate the'impacis {e.g. replanting, watenng)

6.10 Disturbance/Damage

: 6.10.1 Activities in the management area do nof damage, destroy, mark, move, dig

40.2006.2248
37/45

up or otherwise interfere with active nests, burrows, roots caves orother
structures used by natwe animals.

)

- 8
Offset Vegetation Managemernt Plan
. Reference Number: 2009/007807
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6.10.2 The bed and banks of waterways are not‘modiﬁed unless associated with an
approved management plan, )

6.71 Unauthorized Access or Use

6.11.1 Any damage caused by unauthorised entry or use of the management area is
rhitigated to rectify the situation.

6.11.2 Construct stiitable fencing around the managemeﬁt area to prevent entry of
any persons, other than those directly related fo the mapagement plan.
===

6.11.3 Erect appropriate signs, notifying of the man'ageg@'%l r:storatic'an {
‘ revegetation of the area, with entry prohiblied %ﬁuﬁ%fgr &ny purpose.

R,

A

Section 7 -_;%f
7.7 Monitoring F
2x Yearly photo monitoring at de 2d.no
: o Photo monitoring ovetssn Suith, east and west
direction; and "% . ¥ ’
o Photos clearly marked vith 1€ detcBipeation and direction.

Tl
the eﬁect%eness of fevegetation and/or fo assess
lincluding py cover and average vegetation

2 x Yearly transectsiio assd
hon-remnant / reflingiy, sta

height. =
Manitering géfivities™® ' site to site, depending on the particular
charactegsics of the Mar h§apea. The Management Area:

» inclddgs a wetland' gourse and regular water quality testing is required

+ involves restoring an area of essential habitat, and Species and Essential
Habitat monitoring is required. Monitoring must be relevant ta the essentlal
habitat factors and the species assoclated with the essential habitat.

Section 8

L 8.1 Repbrﬁng : .
Reports to DERM detailing the progress against the proposed management outcomes
will be requirad until tha outcomes are schieved. Reparts are required o be received

by DERM hy 31 July of each reporting year.

2 ,
. Offset Vegetation Management Plan
. Reference Number: 2009/007807
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[ 7] Regrowth vegetation with minimal isks ~ every 2 years,
D Regrowth vegetation with high risks - annual réporting.

' . Long tem revegetation/restoration - annual reporting for first 5 years, then
-yearly reporting for remammg 10 years.

The report will contain, as a minimum:

. Name and contact deialfs of landholder. if someone other than the landholder is
undertakmg management actlvities (l.e. a contractor} then thelr details must afso -
be provided; ' ) 5 E‘a

‘€LVAS case number 2006/012320; . gg‘s

Lotan Plan property description and postal i%ﬁ'&s X

Where the proponent is proposing that t Y Havo been -
achieved and the report is belng submitfed i Ifeity Joponent must
provide evidence that all management outco T been achieved in full.

Photo monitaring. %,
I transects conducted, revegetahor%fg iaedata cof ected from fransects,
outlining specles presep FCOVers j‘f height of vegetation. All data

should be correctly Ja)

| 'w tion, GFS points for erd points of
transect and any u{ ‘

- ' An QuiThiow ess OHiiFinanagement area in achieving the
Mmanage ‘ W-anly risks or threats haVe impacted on the area.

gor potential threats that have become apparent to the
2 the development of the managemerrt plan, and actlwhes

to be undartaken | Hnanage these threats and/or risks.

Section 9

9.7 State Forést Products
‘Not applicable

10
Offset Vegetation Management Plan
Reference Number: 2009/007807
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_ Section-ﬂ']

10.1 Supporting documentation . -
1. The areas which the management plan applies to are clearly identified on
suftable mappingfimagery and attached to the management plan {(see Brazier
. Motti Pian Numbers 31565/0018 and 31565/002B),
2. Management Activifies Schedule-Annexure A, completed with proposals to
achieve each of the identified management cutcomes. ’

Section 11
11.1 Consent/Agreement

F Execally

' SIGNED by the (enter name of the dalegate of the G
ralevant delegation) to indicate approval of the Ve,

Name: ... v eae i, e

+ POSIIoN:..c..cvveeicer e vre

SIGNED by Mrs Wip Mason being the gurrent owner of the abovementioned

‘property to indicate that Wit tenms.of this Vegéfition Management Plan have been
- read, understory i e oL e
=5 = =i
The landg@ifier agreesti: Lany Rin.compliance with the requirements of this
Manage Lt titute atreach of the terms and conditions of the
el :

~ (Tick whichever
: D } have obtalned§Adependent legal advice on my obligations under this
plan. ‘ . ‘

OR

D | have not obtained Independent legal advice, though | have been advised by
the Department of Environment and Resource Management that | should do so,
. and | accept the risks of not sesking such independent legal advice and sign
this management plan on that basis. - :

Names. ..o,
SIgNAtUre. ..o eerverveeveeeeree
11
Qffset Vegetation Management Plan
Reference Mumber; 2009/007807
40.2006.2249
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40.2006.2249
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NAITIEL. .. vveseceeeceeeeeeseeee e
Signaturer......covveeeeeeeenen. rerarann ‘
Date....ccovceeeee e
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Notice

Advice Agéncy Response - Conservation Estate’

This noliees Issued by the Emvsonmontal Preletics Agency pursuard to sooticas 3.5.16 and 3318 of the Infogralct

Plareiivigy Act 1937
Cauns Regivnal Council o Hakal Ply Lie
FO Box 35¢ Ciemaziar Mot
CAIRN3 QLD 4870 PO Box 11E5

CAIRNS QLD 4370

Yaur reference | B34
Oy refarence ; 319932
avnantion: Mrs Michelle Hendersen

Doar Mrs Heqd'ariscn

Re:  Advice concarning application for davelépmnm at Gape Tribulation Road, Cape Tribulation
(Lots 1 & 2 on Plan RPT42006), Fleass trgat this response as a properly made gubmissiom.

EPA referral number: IPARO1320708
Rosponse fype: Adwica Agency Response
Dote application received by EPA: 18 December 2008
ADVICE AGENCY Item 26 of Table 2 of Scheiule 2 of e infsgraled Plateing Regoiaton 1998, |
JURIGDICTION: H
-
ASSESSMENT MENAGER | gi374 ’
RAEFEIENSE NUMIER:
APPLICANT: Kakai Pty Ltd
ACTWITY DESCRIPTION: Dovelopment application for 3 Material Change of Use {Impact}
) Cane T BUA e sl Capa- HBaaton
HESCRIFTION OF fotss1 &2  Plan: RPT42906
SUBJECT LAND- '
e Fape 1 0i 2

40.2006.2249
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Advice Agency Response

Response to Bevelopment Application
‘The ol is within 100m of Consanvation Estate, Tha EPA, acling as an advice agensy under ths Infegratad
Ptarnipg Act 1997, prowides the foliowing advice to the application as datalsd above

*

EPA third party advice

The amended apphcalion s for & material change of use of Lots 1 & 2 on RPT42806 {ictal area of 79 3ha) at
Cape Trititlation Roed, Cape Tribulation, io allow the development of a restauranVbar, indoot recreation and
oulgoot enterlainment eraas, interprelive musaum and an an eleveied watkway propased lo bridge Myall Creck
in twa locations. The development is inteiided 1o complament Ihe axisting mkeaway and general siore.

The properiies share a comman baundary wilh the Wel Tiopics World Heitage Area anc Dainttee Natonal Park
and are hughly likely to have seversd rere and threataned of cinerwise significant plast znd anmmal speces
present. Almost half of the area, mostty in the westerm undeveloped part of the karger parcet, comprises ‘nol of
oancein’ vegetation There is also a swatha ot ‘endangered’ vegelation assoclated with Myalt Creek All o the
vegetalion on Lots 1 & 2 15 essential cassowary habital pursuant lo the Vegetaton Managemenl Act 159%

The elevaled wakway and associated eiructures is Ihe key issus for this agency. i ts unclear how yuch
endangered vegetation is proposed o be deared or pruped to accommodate the elevaled walkway, since from
the documentation provided the enwie route is mapped ‘Possiblz vegetation disturbance’ Accordingly, il is
rezammenced that any permission shioukd be subject to an inspaction of the route by Council to approve any
rees proposed 10 be removed/signilicantly ‘pruned” priot 1o such works commencing The proponent shoukd
demonsizale i he satisfaction of Counc thal amy impacts on the endangersd vegelationfessential cassowarny
habiat will be réinimised 5o thal the impariant wildife corridor funclion of Myall Creek is retained.

If rare and Wreaiened plants are propased fo be disiubed, 2 permission would slso need 1o be soughi under
the Nalure Conservation Acl 1592. Depending on the extent of ‘Possible vegelabon distarbance’ proposed, the
propanent should conskier a referral to the Commonwezith unger the Envwsnmental Frotecton and Blodiversity
Conservation Act 1929 .

Should Caims Regional Councll approve the apglication i s cuirent form, it shoukd also be condddional on
adequate sediment and eroskn controls being implemeanied, especially close 1o Myall Creek dumng the
vonstrucion phase for tha walkway, This will mininise tbe possibility of adverse impacts on water quality and
endangered stream-dwelling frogs.

Additional information for applicants

L5 a requirernent of the Environmenta! Prolection Act 1934 that if the owner or oecupier of this slie becomes
aware that a Notifiable Activity (a5 cefined undar Schedule 2 of tha Envroamantal Protecihon Act 1394) 18 beng
cormiod out an this land ar 1hat the land has been sffectsd by & hazardous contamimant, they miest. within thity
(30) days afler bacorming aware he activity 18 baing camried oul, give notice 1o he Envircamental Protection
Agency. A st of Notifiable Activities is provided within Schadute 2 of the Ervronmantal Protection Act 195¢

Yours sincarely
| @ ; 1- /9fvx / P
. - J - — . :
TiTmue Cwe
Gary Innis Enguiries:
Michant Trenerry
Manager, Flanning . Environmental Prolechon Agency
PO Box, 2085
Far Northem Region CAIRNS QLD 4870
Enavironmantal Protecton Agency Telephona: (Q7) 4048 6694

Facsimia. {07} 4045 G508
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Proposed Shade Structure within Lot 1 on RP742906
Cape Tribulation Road, Cape Tribulation
Kakai Pty Ltd

Sketch No. 31565/001A
9 November 2020
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