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27 February 2024 

Enquiries: Jenny Elphinstone 
Our Ref: MCUI 2013_5148/3 (Doc ID 1210567) 
Your Ref: 9288639 

 

75 Port Douglas Road Pty Ltd 
C/- Mills Oakley Lawyers 
Level 23,  
66 Eagle Street 
BRISBANE  QLD  4000 

 Email: teastwell@millsoakley.com.au  

Attention Ms Taryn Eastwell 

Dear Madam 

Development Application for Request to Extend Relevant Period 
At 71-85 Port Douglas Road Port Douglas 
On Land Described as Lot 1 on SP150468 

Please find attached the Decision Notice for the above-mentioned development application. 

Council further resolved to advise that in respect to the development of a resort development 
and / or short-term accommodation with other uses on the land Council advise the Applicant 
that there remains opportunity to lodge an application for a Material Change of use under the 
current Scheme as the use is not prohibited development under the Planning Act 2016. 

Council also resolved to advise that as there is no current Local Law approval for the site 
buildings and wire fence on the fence on the adjacent road reserve, these buildings and 
structures need to be immediately removed. 

Please quote Council’s application number: MCUI 2013_5148/3 in all subsequent 
correspondence relating to this development application.   

Should you require any clarification regarding this, please contact Jenny Elphinstone on 
telephone 07 4099 9444. 

Yours faithfully 

 
 
For  
Paul Hoye 
Manager Environment & Planning 
 

cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@dilgp.qld.gov.au  

encl. 

• Decision Notice 

• Advice For Appeals (Decision Notice) 
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Decision Notice 
Refused  

Given under s 87 of the Planning Act 2016 

Applicant Details 

Name: 75 Port Douglas Road Pty Ltd 

Postal Address: C/- Mills Oakley Lawyers 
Level 23 
66 Eagle Street 
Brisbane  Qld  4000 

Email: teastwell@millsoakley.com.au  

Property Details 

Street Address: 71-85 Port Douglas Road Port Douglas 

Real Property Description: Lot 1 on SP150468 

Local Government Area: Douglas Shire Council 

Details of Proposed Development 

Extension application to the currency period for a further four years for the for the Material 
Change of Use for 79 Multiple Dwellings (Tourist) {of which, 47 were able to be used as 
Multiple Dwelling (Tourist) and Accommodation Premises (Motel) in a dual key arrangement 
and 3 are able to be temporarily used as a Display Home (Multiple Dwelling)}, 127 
Accommodation Premises (Motel) and ancillary uses including Gym, Spa, Relaxation Lounge, 
Retail, Restaurant, Cafe, Bar, Function Centre, Meeting Rooms and Administration Facilities. 

Decision 

Date of Decision: 27 February 2024 

Decision Details: Refused on the following reasons for decision. 

1. Since the issue of the Development Permit the 1996 
Douglas Shire Planning Scheme has been superseded 
by new planning controls.  The assessment and 
determination of the original approval was dependant on 
particular provisions of a superseded Scheme. These 
considerations no longer apply; 

2. The existing approval and the conditions there in are 
outdated having regard to current planning 
considerations; 
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3. The development approval under the Development 
Permit is inconsistent with the current planning 
considerations and the 2018 Planning Scheme; 

4. The extension to the Development Permit is contrary to 
the expected community expectation that development 
should meet the current Planning Scheme and planning 
considerations; 

5. Based on the information provided in the Applicant’s 
request to extend the Relevant Period of the 
Development Permit it is not considered that the request 
has sufficient merit, having regard to section 87(1) of the 
Planning Act 2016, to support an extension to the 
relevant period. Having regard to the Planning Act 2016 
and the Council’s 2018 Planning Scheme, the request is 
unable to be supported. 

6. The conditions of the material change of use approval 
nominate that where the adjoining land is utilised as a 
point of stormwater discharge, a consent agreement 
must be achieved by that landowner.  Council would 
normally now require this consent to be part of a properly 
made application for a new development.  No consent of 
use of the neighbouring land was provided in the 
extension application.  It is questionable whether the 
extension application is properly made having regard to 
this issue 

Rights of Appeal 

The rights of applicants to appeal to the Planning and Environment Court against decisions 
about a development application are set out in Chapter 6, Part 1 of the Planning Act 2016.  

A copy of the relevant appeal provisions is attached. 
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Extracts from the Planning Act 2016 – Appeal Rights  

 



Doc ID: 1210567 MCUI 2013_5148/3 Page 5 of 8 

 

 

 

 



Doc ID: 1210567 MCUI 2013_5148/3 Page 6 of 8 

 

 

 

 

 



Doc ID: 1210567 MCUI 2013_5148/3 Page 7 of 8 

 

 

 

 



Doc ID: 1210567 MCUI 2013_5148/3 Page 8 of 8 

 

 

 

 

 


