
Extension application under section 86 of the Planning Act 2016 

This template may be used for giving notice to make an extension application under section 86 of the Planning Act 2016. 
If the assessment manager for the extension application has a form for the application, the application must be made 
using that form. 

Additional pages may be attached if there is insufficient space on the template to complete any question. 

Note: All terms used within this template have the meaning given under the Planning Act 2016, the Planning Regulation 2017, or the 
Development Assessment Rules (DA Rules). 

 

 
PART 1 – APPLICANT DETAILS 
 

1) Applicant details 

Applicant name(s) (individual or company full name) 75 Port Douglas Road Pty Ltd, c/- Mills Oakley Lawyers  

Contact name (only applicable for companies) Taryn Eastwell  

Postal address (P.O. Box or street address) Level 23, 66 Eagle Street 

Suburb Brisbane City  

State Queensland  

Postcode 4000 

Country Australia  

Email address (non-mandatory) teastwell@millsoakley.com.au 

Contact number  (07) 3228 0483 

Applicant’s reference number(s) (if applicable) 9288639 

 

2) Owner’s consent – Is written consent of the owner required for this extension application?  

Note: section 86(2)(b)(ii) of the Planning Act 2016, states owner’s consent requirements. 

 Yes – the written consent of the owner(s) is attached to this extension application  

 No – proceed to question 3 

 

 

 
PART 2 – ASSESSMENT MANAGER DETAILS 

 

3) Identify the assessment manager who will be assessing this extension application.  

Douglas Shire Council 

 

 
PART 3 –DETAILS OF APPLICATION 

Approval type Reference number 

 

Date issued Entity that gave the 
development approval 

 Development permit 

 Preliminary approval 
MCUC 5148/2013 22 August 2017 

Douglas Shire Council  

 
 
 
 
 
 
 

4) Provide details of the existing development approval subject to this extension application. 
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5) Further details  

5.1)  Provide the currency period for this development approval. 

30 January 2024 

 

 

5.2)  Identify how long this application seeks to extend the currency period of this development approval. 

Note: reasoning to support the proposed extension should also be provided 

 Extension of the currency period up to and including 30 January 2026 for reasons stated in cover letter.  

 

 

 
 

PART 4 – FOR OFFICE USE ONLY 
 

Date received:  Reference number(s):  

 

 

 
The Planning Act 2016, the Planning Regulation 2017 and the DA Rules are administered by the Department of 
Infrastructure, Local Government and Planning. This template (or the assessment manager’s form) and any additional 
materials supporting this extension application must be sent to the assessment manager. 

 

 

 

 

 

 



 

NOTICE 
The information contained in this email/facsimile is confidential and intended only for the use of the addressee and it 
may also be privileged. If you are not the intended recipient, any use, disclosure or copying is prohibited. If you have 
received this email/facsimile in error, please telephone the sender and return it by mail to the sender. 
 

 

  

16 January 2024 Mills Oakley 
ABN: 51 493 069 734 

 
Your ref: 

Our ref: TLEB/RXNB/9288639 
 

All correspondence to: 
GPO Box 5247 

BRISBANE QLD 4001 
DX 40160 Brisbane Uptown 

 
Contact 

Taryn Eastwell +61 7 3228 0483 
Email: teastwell@millsoakley.com.au 

Fax: +61 7 3012 8777 
 

Partner 
Rayne Nelms +61 7 3010 8027 

Email: rnelms@millsoakley.com.au 

 
BY EMAIL 
 
Neil Beck 
Douglas Shire Council 
Neil.Beck@douglas.qld.gov.au 
Enquiries@douglas.qld.gov.au 
 
COPY: 
Daniel Lamond 
Daniel.Lamond@douglas.qld.gov.au 
 
 
 
 
 
Dear Neil 
 
Extension Application – Development Approval for Multiple Dwellings, Accommodation 
Premises and Ancillary Uses (MCUC 5148/2013) 

We act for 75 Port Douglas Road Pty Ltd, the Applicant and owner of 71-85 Port Douglas Road, 
Port Douglas. 

Request for Extension Application 

1. We are writing to request pursuant to section 86 of the Planning Act 2016, an 
extension to the currency period (of 2 years – until 30 January 2026) of the 
development approval for a material change of use for 79 multiple dwellings (tourist), 
127 accommodation premises (motel) and ancillary uses including gym, spa, relaxation 
lounge, retail, restaurant, café, bar, function centre, meeting rooms and administration 
facilities granted by Douglas Shire Council (Council) on 30 January 2008 over land 
located at 71-85 Port Douglas Road, Port Douglas (Development Approval).  

Chronology 

2. The Development Approval was granted by way of decision notice dated 30 January 
2008 under the Integrated Planning Act 1997 (IPA) and had a currency period of 4 
years (until 30 January 2012) pursuant to section 3.5.21 of the IPA. 

3. Oakstand Fund No 7 Pty Ltd (the owner of the land at the time), made a development 
application for operational works. On 20 January 2010, Council issued a decision 
notice approving the operational works development application subject to conditions. 
This approval had the effect of extending the Development Approval’s currency period 
by 2 years to 20 January 2014. 

4. Oakstand Fund No 7 Pty Ltd made a request to extend the currency period of the 
Development Approval. By way of Council’s Corrected Advice Request dated 29 July 
2013, the Development Approval’s currency period was extended for 4 years to 20 
January 2018 (MCUC 041-07).  

5. On 22 August 2017, Council approved a minor change to the Development Approval 
and extension to the currency period of the Development Approval for a further 4 years 
(until 30 January 2022) (MCUC 5148-2013). 
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6. The State has published: 

(a) Extension Notice 1 – which declared that all development approvals that are 
current any time between 21 July 2020 to 31 October 2020 would receive a 6-
month extension;  

(b) Extension Notice 2 - which declared that all development approvals that are 
current any time between 1 September 2021 to 30 September 2021 would 
receive a 6-month extension; and  

(c) Extension Notice 3 – which declared that all development approvals that are 
current any time between 29 April 2022 to 24 June 2022 would receive a 12-
month extension.  

7. Since the Development Approval was current during the relevant period of Extension 
Notices 1, 2 and 3, it will receive the benefit of a total 24-month extension.  

8. Based on the above, the currency period of the Development Approval is therefore 
until 30 January 2024. 

 
Reason for Request 

9. In light of the above, our client requests that the currency period for the Development 
Approval be extended to 30 January 2026 on the following grounds: 

(a) The approved land use remains consistent with the Tourist Accommodation 
zoning of the land. 

(b) The built form and associated parameters of the Development Approval are 
consistent with the requirements of the current planning scheme. 

(c) There is no good town planning reason for the Development Approval to be 
the subject of a fresh assessment and decision. 

(d) There is a need for the development associated with the Development 
Approval. 

(e) The applicant has not acted on the Development Approval as it was pursing 
an alternative development scheme for a resort complex which is the subject 
of Planning and Environment Court Appeal No. 2827 of 2021 (Development 
Application). 

(f) A similar development over the land was publicly notified in 2020 as part of 
the Development Application and no properly made submissions were 
received. 

(g) There are no significant adverse impacts associated with the Development 
Approval which would warrant a reassessment.  

(h) There are planning and community benefits associated with implementing the 
Development Approval which includes providing employment opportunities in 
Port Douglas. 

(i) The Development Approval reflects the built form which Council advocated for 
in relation to the appeal the subject of the Development Application. It would 
be inconsistent with Council’s own position to not extend the currency period 
of the Development Approval in those circumstances. 

 
Material 
 

10. Enclosed with this application is: 

(a) A copy of the Development Approval; and 
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(b) Extension Application Form. 
Fees 
 

11. We request that Council please advise the fees for the extension application and the 
preferred method of payment.  Please advise no later than 18 January 2024.  

 
If you have any questions or require further information please do not hesitate to contact Taryn 
Eastwell on +61 7 3228 0483 or teastwell@millsoakley.com.au. 
 
Yours faithfully 
 

 
 
 
RAYNE NELMS 
PARTNER 
 



DOUGLAS 
SHIRE COUNCIL 

22 August 2017 

Enquiries: 
Phone: 

Jenny Elphinstone 
(07) 4099 9482

PO Box 723 Mossman Qld 4873 

www.douglas.qld.gov.au 

enquiries@douglas.qld.gov.au 

ABN 71 241 237 800 

Administration Office 

64 - 66 Front St Mossman 

P 07 4099 9444 

F 07 4098 2902 

Reference: MCUC 5148/2013 D#824722 

Oakstand Fund No 7 pty Ltd (Tte) 
Cl- Flanagan Consulting Group 
PO Box 5820 
CAIRNS QLD 4870 

Attention Ms Erin Campbell 

Dear Madam 

NOTICE OF DECISION-MATERIAL CHANGE OF USE 

FOR 71-85 PORT DOUGLAS ROAD PORT DOUGLAS LOT 1 ON SP150468 

{GIVEN UNDER SECTIONS 83 & 87 PLANNING ACT 2016) 

Douglas Shire Council advises that the development applications described below have been 

approved at Council's Ordinary Meeting held on 22 August 2017. 

1. Applicant details

Applicant name: 

2. Site details

Lot on plan: 

Local government area: 

3. Application descriptions

Applications: 

1 / 40 (D#824 722) 
43.2013.5148 

Oakstand Fund No 7 Pty Ltd (Tte) 

Lot 1 on SP150468 

Douglas Shire Council 

A. Minor change to the development approval to the

Development Permit for a Material Change of Use for

79 Multiple Dwellings (Tourist) {of which, 47 were able

to be used as Multiple Dwelling (Tourist) and

Accommodation Premises (Motel) in a dual key

arrangement and 3 are able to be temporarily used as

a Display Home (Multiple Dwelling)}, 127

Accommodation Premises (Motel) and ancillary uses

including Gym, Spa, Relaxation Lounge, Retail,

Restaurant, Cafe, Bar, Function Centre, Meeting






































































