PO Box 723 Mossman Qld 4873
DO l | G | H S www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

SHIRE COUNC'L ABN 71 241 237 800

Administration Office

64 - 66 Front St Mossman

22 October 2020 P 07 4099 9444
F 07 4098 2902

Enquiries: Jenny Elphinstone
Our Ref: MCUI 2016_1591/2 (Doc ID: 976315)
Your Ref:

Hozcole Pty Ltd
PO Box 137
DOUBLE BAY NSW 1360

Email: ssandacolemanl@bigpond.com

Attention Messrs John Hoswell and Steve Coleman

Dear Sirs

Development Application for Request for Extension to the Currency Period for the Material
Change of use for a Caravan Park
At Captain Cook Highway Port Douglas
On Land Described as Lot 45 on SR835
Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’s application number; MCUI 2016 _1591/2 in all subsequent correspondence
relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on telephone
07 4099 9444,

Yours faithfully

For

Paul Hoye
Manager Environment & Planning

cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@dilgp.gld.gov.au

encl.

e Decision Notice
Copy of Existing Approval
¢ Advice For Making Representations and Appeals (Decision Notice)
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval

Given under section 86 and 87 of the Planning Act 2016

Applicant Details

Name: Hozcole Pty Ltd

Postal Address: PO Box 137
Double Bay NSW 1360

Email: ssandacolemanl@bigpond.com

Property Details

Street Address: Captain Cook Highway Port Douglas
Real Property Description: Lot 45 on SR835
Local Government Area: Douglas Shire Council

Details of Proposed Development

Application for a four year extension to the period of currency for the Development Permit for
Material Change of Use for a Caravan Park.

Decision
Date of Decision: 22 October 2020
Decision Details: Approved. The currency period of the Development Approval for

a Material change of use for a Caravan Park is extended for a
further four (4) years up to and including 17 October 2025.

Existing Approval

A copy of the existing approval is attached.

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the Planning
and Environment Court against decisions about a development application are set out in Chapter 6,
Part 1 of the Planning Act 2016.

A copy of the relevant appeal provisions are attached.
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Attachment — Existing Approval

YOUR REF: 16-147
OUR REF: MCUI 1591/2017 (D#827522)
19 September 2017

Richard and Fiona Hewitt
C/ Urban Sync Pty Ltd
PO Box 2970

CAIRNS QLD 4870

Attention: Mr Matt Ingram matt@urbansync.com.au

Dear Sir

NEGOTIATED DECISION NOTICE UNDER SECTIONS 285-289 PLANNING
ACT 2016 AND SECTION 335 SUSTAINABLE PLANNING ACT 2009
DEVELOPMENT APPLICATION
LOT 45 CAPTAIN COOK HIGHWAY PORT DOUGLAS

With reference to the abovementioned Development Application, which was
determined by Council at the Ordinary Meetings held on 11 July 2017 and the
19 September 2017, please find attached the relevant Negotiated Decision
Motice.

The Motice includes extracts from the Acts with respect to lodging an Appeal.
This notice also includes a Decision Notice for the request for a Negotiated
Infrastructure Charges Notice issued in accordance with sections 119 -121
and 125 of the Planning Act 2016.

Should you have any enquiries in relation to this Negotiated Decision Notice,
please contact Jenny Elphinstone of Development Assessment and
Coordination on telephane number 07 4099 9482,

Yours faithfully

Tracey Crouch
A/Manager Sustainable Communities

Att

43.2016.1591
1/51 (D&827522)
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NEGOTIATED DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

APPLICANT DETAILS

Richard and Fiona Hewitt
C/ Urban Sync Pty Ltd
PO Box 2970

CAIRNS QLD 4870

ADDRESS
Lot 45 Captain Cook Highway, Port Douglas

REAL PROPERTY DESCRIPTION
Lot 45 on SR835

PROPOSAL
Material change of use for a Caravan Park

DECISION
Approved subject to conditions (refer to approval package below).

DECISION DATE
19 September 2017 (This Negotiated Decision Notice replaces the
Decision Motice issued on 11 July 2017.)

TYPE
Development Permit
REFERRAL AGENCIES
For an Name of Advice Address
application referral agency agency or
involving concurrenc
e agency
State- Department of Concurrence |Far North
controlled Infrastructure, Queensland
road Local Regional Office
Government and PO Box 2358
Planning CAIRNS QLD
4870
State Department of Concurrence |Far North
transport Infrastructure, Queensland
infrastructure Local Regional Office
(thresholds) Government and PO Box 2358
Planning CAIRNS QLD
4870
43.2016.1591
2/51 (D#820819)
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

SUBMISSIONS
There was one (1) submission for this application.

Michael Scott
49 Mowbray River Road
Mowbray QLD 4877

mas(@bigpond.com

FURTHER DEVELOPMENT PERMITS REQUIRED
Development Permit for Building Work
Development Permit for Operational Work

CODES TO COMPLY WITH FOR SELF-ASSESSABLE DEVELOPMENT
None

DOES THE ASSESSMENT MANAGER CONSIDER THE APPLICATION TO BE IN
CONFLICT WITH APPLICABLE CODES, PLANNING SCHEME, STATE PLANNING
POLICIES OR PRIORITY INFRASTRUCTURE PLAN (IF YES, INCLUDE STATEMENT OF
REASONS)

Mot in conflict

APPROVED DRAWING(S) AND/OR DOCUMENT(S)
The term ‘approved drawing(s) and/or document(s)' or other similar expression means:

Drawing or Document Reference Date
Site Masterplan Concept Generally in accordance with | To be determined
Studio Mango LA3 Job 57,
Drawing L-02, Revision 4,
Dated 24 January 2017 and

submitted to Council 8 March
2017 and as amended by
conditions of the approval.
Drainage Concept Plan Generally in accordance with | To be determined
Studio Mango LA3 Job 57,
Drawing L-05, Revision 3,
Dated 12 December 2016
and submitted to Council 8
March 2017 and as amended
by conditions of the approval.
Landscape Masterplan Generally in accordance with | To be determined
Concept Studio Mango LA3 Job 57,
Drawing L-04, Revision 3,
Dated 12 December 2016
and submitted to Council 8
March 2017 and as amended
by conditions of the approval.

43.2016.1591
351 (D#820819)
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NEGOTIATED DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

ASSESSMENT MANAGER CONDITIONS

1. Camry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:-

a. The specifications, facts and circumstances as set out in the application submitted
to Council;

b.  The following conditions of approval and the requirements of Council's Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval
Timing of Effect

2.  The conditions of the Development Permit must be effected prior to Commencement of
Use, except where specified otherwise in these conditions of approval.

Amendment to Design
3.  The proposed development must be amended to accommodate the following changes:

a. remove wording of “bush camping” from the plan other than the designated
individual sites (B1 to B30 inclusive) on Drawing L-05 Revision 3 dated
1 December 2017 and L-03 Revision 3 dated 12 December 2016;

b. camping sites are to be as per the general layout of Drawing L-05 Revision 3
dated 12 December 2017 and L-03 Revision 3 dated 12 December 2016 and not
as per Drawing L-02 Revision 4 dated 24 January 2017.

c. having regard to condition 12, clarification that all permanent buildings and
ablution facilities are sited above 1% flood inundation and storm tide inundation
(including 0.8m sea level rise);

d. inclusion of drainage buffer for introduced nutrients;

e. inclusion of undulated mounds along the front setback for noise reduction
accompanied by dense landscaping of the frontage setback;

f. inclusion of crocodile fencing to areas adjacent to waterways and drain to the
mangrove vegetation area;

g. all powered sites to be above 1% flood inundation level and storm tide hazard;

43.2016.1591
4/51 (D#827522)
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NEGOTIATED DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

h. relocate powered sites 32 and 51 on (Drawing L-05 Revision 3 dated
12 December 2017 and L-03 Revision 3 dated 12 December 2016 ) at least 30m
from the front boundary. This is also in reference to sites 23, 34 and 53 (on
Drawing L-02 Revision 4 dated 24 January 2017) to be located at least 30 metres
away from the front setback; and

i. drain lots to the internal road network--And

i Inclusion of the staging plan being:

Stage 1: _Entrance, external works (access, water and sewer etc.), reception,
car _park, pool, and central park area, inclusive of bbqg's,
bathroomsi/toilets and laundry area. kitchen and dishwashing area.

signage. sites 1-10, 29, 11-18, 19-28 and 33 to 43, the internal loop
driveway adjacent to sites 1-10, 29, 11-18, 19-28 and 33 to 43, and all

necessary, associated, internal infrastructure and landscaping; and

Stage 2: Rear bathrooms/toilets and laundry area. sites 3-31, 44-50, 63-69, 70-

80, B1-B30, the remainder of the internal driveway not included in
Stage 1.

Details of the above amendments must be endorsed by the Chief Executive Officer prior
to issue of a Development Permit for Building Work.

Damage to Council Infrastructure

4. In the event that any part of Council's existing; water, road, or drainage infrastructure is
damaged as a result of construction activities occurring on the site or adjoining road,
including, but not limited to, mobilisation of heavy earthmoving equipment, stripping and
grubbing, the applicant/owner must notify Douglas Shire Council immediately of the
affected infrastructure and have it repaired or replaced at the developers cost, pnor to
the Commencement of Us g
whichever occurs first.

Operational Works

5.  An Operational Works Approval is required for the earthworks, drainage, water supply
and sewerage associated with the development.

Such works must be completed to the satlsfacuon of the Chlef Executive Officer prior to
Commencement of Use or-iss . G ' '
whichever-osecurs-first— Where plans are requwed three (3) A1 size copies of the plans
and one (1) copy at A3 size must be submitted to Council.

43.2016.1591
5/51 (D#827522)
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NEGOTIATED DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Earthworks

6.  The extent of the works is to be clearly delineated for the site. In particular, the filling for
the permanent sfructures and earthworks for the pool area. The limit of works for the
proposed drainage swales and the filling associated with the disposal of excavated
material on the site is also to be detailed on the earthworks plan.

The minimum finished floor level for all permanent structures including but not limited to
Reception, kitchen, BBQ and pool and ablution facilities is to be 3.3m in accordance with
the applicant's response to information request.

Any earthworks required at the eastemn bathroom, toilet and laundry (nominated to be on
stilts) is to be confirmed on appropriate site plans to ensure the site remains free
drainage. Similarly, where localized earthworks are proposed at the ensuite sites, this
information and grading should be nominated to confirm the site remains free drainage.

Earthworks to achieve the minimum floor levels outlined above and including excavation
of the swimming pool require approval from Council and must be endorsed by the Chief
Executive Officer prior to commencement of such works. Such work must be
constructed in accordance with the endorsed plan to the satisfaction of the Chief
Executive Officer prior to Commencement of Use.

Water Supply and Sewerage Infrastructure Plan

7.  An updated water supply and sewerage infrastructure plan and supporting information
including hydraulic network analysis must be submitted demonstrating how the
development will be serviced by Council's Infrastructure. In particular, the plan must:

a. confirm the site population and associated loadings for each service noting the
apparent anomaly between the engineering advice and the town planning advice
on site population; and

b. identify any trunk infrastructure external to the subdivision that may require
upgrading to accommodate the development. The plan should also clarify the
proposed infrastructure comidors and land tenure for the external mains.

The water supply and sewerage infrastructure plan must be endorsed by the Chief
Executive Officer prior to the issue of a Development Permit for Operational Works.

All works must be carried out in accordance with the approved plans, to the
requirements and satisfaction of the Chief Executive Officer, prior to the

Commencement of Use issue-ofa-Compliance-Cedificaleforthe Plan-aiSurvey.

43.2016.1591
6/51 (D#827522)
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NEGOTIATED DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Water Supply and Sewerage Works External

8.  Undertake the following water supply and sewerage works external to the site to connect
the site to existing water supply and sewerage infrastructure:

a. the applicant is to augment existing water supply infrastructure to the extent
necessary such that the development does not adversely affect the water supply
to adjacent properties;

b.  extend the water and sewerage rising mains from the proposed site to connect to
Council's Existing infrastructure at the point(s) where sufficient capacity exists.
Once demands have been confirmed Council is to be contacted to confirm the
connection points;

c. the extension require works in the State road reserve and approval from DTMR
will be required. The alignments within the state road corridor are to be agreed
with DTMR and Council prior completion of the detailed design for each service
and must have regard to accessibility for operational and maintenance
requirements; and

d.  owners consent will be required if the sewerage main is required to enter private
property or Council land. The applicant will need to secure the owner's consent
and comply with any conditions attached to that approval. A copy of the owner's
consent must be provided with the application for operational works.

The plan of the works must be endorsed by the Chief Executive Officer prior to the issue

of a Development Permit for Operational Works.

All works must be carried out in accordance with the approved plans, to the

requirements and satisfaction of the Chief Executive Officer, prior to the prior to the

Commencement of Use issue-of-a-Compliance-Certificate-for- the Plan-of Survey.

Water Supply Internal
9.  Undertake the following water supply works internal to the subject land:

a. ensure the appropriate minimum water pressure and flows (including fire-fighting
flow) requirements can be provided to the site in accordance with FNQROC and
the appropriate building classification for the use. Identify any extensions or
upgrades proposed including on-site storage if required to achieve compliance for
the classification of building and the use. Certification form an appropriately
qualified hydraulic designer is required to confirm compliance; and

b.  provide a single metered internal water connection;

43.2016.1591
7/51 (D#827522)
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NEGOTIATED DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

The above works must be designed and constructed in accordance with the FNQROC
Development Manual.

All works must be carried out in accordance with the approved plans, to the
requirements and satisfaction of the Chief Executive Officer prior to the prior to the

Commencement of Use issueof a3 Compliance Cerificate forthe Planof Survey.

Sewerage Internal
10. Undertake the following Sewerage works intemal to the subject land:

a. design a private pump station and rising main to connect the subject site to
Council's sewerage system;

b.  provide a design report confirming operation levels, storage, backup power etc. in
accordance with the FNQROC development manual and WASA codes. The
supporting information is to include draft operational plan and must nominate how
the pump station will be operated and maintained; and

c.  provide confirmation of how the interal, supporting water and sewer infrastructure
for the site including the ensuite facilities and the eastern bathroom/toilet/laundry
block that is susceptible to inundation are located clear of flood waters;

The above works must be designed and constructed in accordance with the FNQROC
Development Manual.

All works must be carried out in accordance with the approved plans, to the
requirements and satisfaction of the Chief Executive Officer prior to the prior to the

Commencement of Use issue-cfa-Compliance-Cedificateforthe Planof Survey.
Vehicle Parking

11.  The amount of vehicle parking must be as specified in Council's Planning Scheme which
is @ minimum of 13 spaces of which 3 must be provided as visitor spaces. The car
parking layout must comply with the Australian Standard AS2890.1 2004 Parking
Facilities — off-street car parking and be constructed in accordance with Austroads and
good engineering design. In addition, all parking, driveway and vehicular manoeuvring
areas must be imperviously sealed, drained and line marked.

Turning templates for the design vehicle must be submitted to confirm the manoeuvring
areas and to demonstrate the clearances to proposed parking areas.

The parking, manoeuvring and access plans (and construction details) must be
endorsed by the Chief Executive Officer prior to the issue of a Development Permit for
Building Work.

43.2016.1591
8/51 (DE827522)
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NEGOTIATED DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

The areas set aside for parking, vehicle manoeuvring must not be used for the storage
or placement of goods or materials.

Drainage Study of Site

12. The applicant is to review the existing local drainage study and update where necessary
to ensure it addresses the following requirements.

The operation of the adjacent drainage lines to ensure that they do not impose a greater
hydraulic constraint than the whole of catchment assessments undertaken to date. In
particular, for the local catchments the applicant must confirm:

a. the contributing catchment boundaries;

b.  the extent of the 19%6AEP/100 year ARI flood event and 1% AEP/100 year storm
tide inundation in relation to the site both pre and post development;

c.  primary and secondary flow paths for the 5, 10, and 100 year ARI flood events;
d. storm tide inundation must consider 0.8 metre sea level risg;

e. the location of proposed drainage crossings of the flow paths (if any) for
pedestrian and vehicle movements within the site and the hydraulic implication of
these on the flood modelling;

f. confirm the extent of the stormwater swales through the site.

g. identify the need and tenure for flood detention areas to ensure a no worsening
impact on downstream properties for the entire development;

h.  information on the proposed works and any impacts proposed at the drainage
outlet from the proposed development;

i drain to the internal road network, not to behind the sites; and
J- lawful point of discharge.

The study must be endorsed by the Chief Executive Officer prior to the issue of a
Development Permit for Building Work with the necessary works being undertaken prior
to Commencement of Use erissue-ofa-Compliance Cerificate thePlan HPEY-
e heyver onolrs Sirst

Acid Sulfate Soil Investigation

13. The earthworks to be undertaken onsite may result in disturbance of potential acid
sulfate soils (PASS).

43.2016.1591
951 (DE827522)
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NEGOTIATED DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Where it is found that PASS exist, treatment of soil must be underiaken on-site fo
neutralise acid, prior to disposal as fill, in accordance with the ‘Queensland Acid Sulfate
Soil Technical Manual: Soil Management Guidelines’, and the State Planning Policy—
Appendix 3 SPP code: Water quality.

Stockpiling and Transportation of Fill Material

14. Soil used for filing or spoil from the excavation is not to be stockpiled in locations that
can be viewed from adjoining premises or a road frontage for any longer than one (1)
month from the commencement of works.

Transportation of fill or spoil to and from the site must not occur within:
a. peak traffic times;

b.  before 7:00 am or after 6:00 pm Monday to Friday;

c.  before 7:00 am or after 1:00 pm Saturdays; or

d.  on Sundays or Public Holidays.

15. Dust emissions or other air pollutants, including odours, must not extend beyond the
boundary of the site and cause a nuisance to surrounding properties.

Storage of Machinery and Plant

16. The storage of any machinery, material and vehicles must not cause a nuisance to
surrounding properties, to the satisfaction of the Chief Executive Officer.

Demolish Structures

17. Al structures not associated with the approved development (including disused services
and utilities) must be demolished and/or removed from the subject land prior to
Commencement of Use.

Existing Creek and Drainage Systems

18. Al existing creek systems and drainage areas must be left in their current state,
including no channel alterations and no removal of vegetation unless consented to in
writing by the Chief Executive Officer.

The applicant / owner must obtain any necessary approvals from the Department of
Natural Resource Management for carrying out works in a watercourse.

43.2016.1591
10/51 (D#B27522)
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NEGOTIATED DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Lawful Point of Discharge

19. All stormwater from the property must be directed to a lawful point of discharge such
that it does not adversely affect surrounding properties or properties downstream from
the development, all to the requirements and satisfaction of the Chief Executive Officer.

Sediment and Erosion Control

20. Soil and water management measures must be installed / implemented prior to
discharge of water from the site, such that no external stormwater flow from the site
adversely affects surrounding or downstream properties (in accordance with the
requirements of the Environmental Protection Act 1994, and the FNQROC Development
Manual).

21.  An electrical design must be undertaken by a suitably qualified consultant to provide
connection to the powered sites within the development and their protection from
inundation by storm tide and floods. Details regarding this supply must be provided to
the Chief Executive Officer prior to commencement of the use.

Demarcation of Boundaries - Crocodile Management

22. Provide a crocodile management plan that includes suitable demarcation (fencing /
bollards) along boundaries of adjacent waterways and tidal creeks to prevent crocodiles
from accessing the low-lying areas. The management plan is to include suitable signs
are to be provided to warn people of the presence of crocodile’s adjacent estuarine
environment and as found necessary at any other locations within the development.
The design outcomes from the management plan are to be erected prior to the site
being opened to the public.

Weed Management

23. A Weed Management Plan for Class 1-3 Pest Plants under the Land Protection (Pest &
Stock Route Management) Act 2002, prepared in accordance with AP1.34 'Pest Plant
Management' of the FNQROC Development Manual, must be submitted to and
endorsed by the Chief Executive Officer prior to the issue of a Development Permit for
Operational Works.

24. A vehicle wash down and inspection facility for all machinery entering and leaving the
site during construction must be provided to reduce the spread of invasive weed
species.

43.2016.1591
11/51 (D#827522)

Doc ID: 976315 MCUI 2016_1591/2 Page 13 of 59



NEGOTIATED DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Compliance with Access and Mobility

25. Prior to the commencement of use provide written advice, from a suitably qualified

professional that the-develepment all pathways and recreational areas complyies with all
relevant disability standards must be provided to the Chief Executive Officer. This

Lighting

26. Al lighting installed upon the premises including car parking areas must be certified by
Ergon Energy (or such other suitably qualified person). The vertical illumination at a
distance of 1.5 metres outside the boundary of the subject land must not exceed eight
(8) lux measured at any level upwards from ground level.

Above Ground Transformer Cubicles / Electrical Sub-Stations

27. Any above ground transformer cubicles and/or electrical sub-stations are to be
positioned so that they do not detract from the appearance of the streetscape and must
be clear of footpath areas. This will require cubicles / sub-stations to be setback from
the street alignment behind a screen of landscaping, or incorporated within the built form
of the proposed building. Details of the electrical sub-station positioning must be
endorsed by the Chief Executive Officer prior to the issue of Development Permit for
Building Work.

Construction Access

28. Vehicular access to the site for construction and demolition purposes must be provided
from Captain Cook highway at the Department of Transport and Main Roads approved
point of access only, unless authorised by the Chief Executive Officer.

Landscaping Plan

29. The site must be landscaped in accordance with details included on a Landscaping
Plan. The Landscaping Plan must show:

Planting Design

a. the location and species of all existing trees, with an indication as to whether each
tree is to be retained or removed, and natural and finished ground levels if filling is
to occur in the vicinity of any tree;

b.  species to have regard to Council's Planning Scheme Policy No.7 Landscaping;

c.  a planting design which is in accordance with the FNQROC Development Manual;

43.2016.1591
12/51 (D#827522)
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NEGOTIATED DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

d. a planting design that does not include any species that are identified as Declared
or Environmental Weeds or constitute an Invasive Species;

e. provide a hierarchy of planting, which includes shade trees, shrubs and
groundcovers;

f. planting details of the ten (10) metre wide landscape zone as a setback to the
frontage. Tree species to be used must have the ability to grow in excess of six
(6) metres and must be well established at the time of planting. They must be
planted at regular intervals to achieve an immediate screening effect. The whole
planting area must be muiched with shredded / chipped vegetation waste, or
similar material. All the trees in the planting sites must be watered during dry
periods, either by water truck or with a temporary drip or sprinkler irrigation
system; and

g. the detail concerning the soil preparation of the ten (10) metre wide landscape
zone adjacent the earthworks. The soil must be well prepared (not compacted)
and fertilized with organic fertilizers to encourage strong growth; and

Hard Landscaping Works
h.  natural and finished ground levels including details of all retaining works; and

i protection of landscaped areas adjoining parking areas from vehicular
encroachment by a 150 mm high vertical concrete kerb or similar obstruction.

Two (2) A1 copies and one (1) A3 copy of the landscape plan must be endorsed by the
Chief Executive Officer. The approval and completion of all landscaping works must be
undertaken in accordance with the endorsed plan prior to the-issue-of-a-Certificate-of
Classification—or Commencement of Use whichever—occurs—first. Landscaped areas
must be maintained at all times to the satisfaction of the Chief Executive Officer.

Vegetation Clearing

30. Existing vegetation on the subject land must be retained in all areas except those
affected by the construction of roadworks / access driveways, the installation of services
as detailed on the approved plans as stated in Condition 1. Any further clearing requires
an Operational Works Approval.

Vegetation to be retained is to be identified and adequately fenced off for protection
purposes prior to construction work commencing on the site.

43.2016.1591
13/51 (D#827522)
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NEGOTIATED DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Building Colours

31. The exterior finishes and colours of Buildings must be non-reflective and must blend
with the natural colours of the surrounding environment. Roofs and structures (including
Water Tanks) must be of moderately dark to darker shades of green, grey, blue and
brown.

The applicant / owner must also ensure that the above Building Exterior requirements
are made known in writing to all prospective purchasers.

Wildlife

32. Prior to removal of any tree, an inspection must be carried out for any signs of protected
wildlife including nests and animal habitat. Should any recent wildlife activity be
identified, removal of the tree must not occur until the animal has vacated the area of
immediate danger. If the animal does not move from the area of danger, the
Queensland Parks and Wildlife Services must be contacted for advice. Important
habitat trees should be retained wherever possible.

Removal of Protected Vegetation

33. A clearing permit (protected plants) must be obtained from the Department of
Environment and Heritage Protection prior to the clearing of vegetation andfor tree
removal as plant species protected under the provisions of the Nature Conservation Act
1992 are known to occur within the area covered by this development approval.
Information on clearing permits may be obtained at www.ehp.gld.gov.au

Motification of Vegetation Clearing

34. Councill must be notified two (2) business days prior to the proposed date of
commencement of any approved vegetation clearing.

Parkland Protection

35. Any common boundaries to the adjacent creek and wetlands must be temporarily
delineated and fenced off to restrict building access for the duration of construction
activity.

Minimum Fill and Floor Levels

36. Al floor levels in all buildings must be located 150mm above the Q100 flood immunity
level, plus any hydraulic grade effect (whichever is the greater), plus storm tide

inundation areas, in accordance with FNQROC Development Manual and Flanning
Scheme requirements.

43.2016.1591
14/51 (D#827522)
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NEGOTIATED DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Street Fencing

37.  Any proposed fences and/or walls to any road frontage are to be limited to the following:
a. 1.2 metres in height if solid; or
b. 1.5 metres in height if at least 25% visually transparent; or
C. 1.8 metres in height if at least 50% visually transparent.

Details of the street fencing must be detailed in the Landscape Plan and be endorsed by
the Chief Executive Officer prior to the issue of a Development Permit for Building Work.

Ponding and/or Concentration of Stormwater

38. The proposed development is not to create ponding nuisances and/or concentration of
stormwater flows to adjoining properties.

Refuse Storage

39. Refuse storage is required to service the site in accordance with Council requirements.
The refuse bin storage area must be on a concrete base of a size suitable for the
development.

The refuse bin enclosure must be roofed and bunded and fitted with a bucket trap.
The area must be screened from the public view to the satisfaction of Council.
Liquid Waste Disposal
40. Any liquid discharge to sewer must comply with Council's Trade Waste requirement.
Land Use

41. The use does not include the accommodation of any relocatable homes or permanent
residential uses/ buildings.

42. The facilities within the site are only available to the persons accommodated on the land
and are not available to the general public.

43. Where a dump point is to be incorporated into the designated it must be at a suitable
location on the land and be in a bunded and roofed area.

44, An emergency evacuation plan must be developed and maintained to demonstrate safe
emergency evacuation is feasible without increasing the burden on the State Emergency
Service.

43.2016.1591
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Details of Development Signage

45. The development must provide clear and legible signage incorporating the street
number for the benefit of the public.

Advertising Signage

46. All signage associated with the use must be approved by the Chief Executive Officer.
The signage must comply with the Design and Siting of Advertising Devices Code
contained within the Douglas Shire Planning Scheme and plans detailing the signage
must be endorsed by the Chief Executive Officer prior to the issue of a Development
Permit for Building Works or Commencement of Use, whichever occurs first.

Construction Signage

47. Prior to the commencement of any construction works associated with the development,
a sign detailing the project team must be placed on the road frontage of the site and
must be located in a prominent position. The sign must detail the relevant project
coordinator for the works being undertaken on the site, and must list the following
parties (where relevant) including telephone contacts:

a. developer;
b project coordinator;
c.  architect/ building designer;
d. builder;
e. civil engineer,
f. civil contractor; and
g. landscape architect.
Crime Prevention Through Environmental Design

48. All lighting and landscaping requirements are to comply with Council's General Policy
Crime Prevention Through Environmental Design (CPTED).

Fuel Storage

49. All fuels must be stored in an undercover and secure location at all times.

43.2016.1591
16/51 (D#827522)
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Development Staging
50. The development is to be staged as follows:

Stage 1:  Entrance, external works (access, water and sewer etc.), reception, car park,
pool. and central park area. inclusive of bbq's, bathrooms/toilets and laundry
area, kitchen and dishwashing area, signage. sites 1-10, 29, 11-18, 19-28
and 33 to 43, the internal loop driveway adjacent to sites 1-10, 29, 11-18,
19-28 and 33-43, and all necessary, associated, internal infrastructure and

landscaping; and

Stage 2: Rear bathrooms/toilets and laundry area, sites 3-31, 44-50, 63-69, 70-80,
B1-B30, the remainder of the internal driveway not included in Stage 1:

a.  Stage 2 must only follow after the completion of Stage 1;

b.  The applicant must provide advice to the Chief Executive Officer regarding the
availability of sites within a particular stage within seven (7) days of the
commencement of use of the available sites; and

C. Where a further design detail. management plan. further approval and/or
infrastructure (water supply, sewerage works, car parking, access construction) is
required by a condition of the approval these conditions must be achieved to the
satisfaction of the Chief Executive Officer prior to the commencement of use of
any part of Stage 1.

REFERRAL AGENCY CONDITIONS & REQUIREMENTS

Referral Agency | Referral Agency Date Council Electronic
Reference Reference
State Assessment & | SDA-0117-036553 17 March 2017 D#809506
Referral Agency
(Department of
Infrastructure, Local
Government &
Planning

Refer to Attachment 2: Referral Agency Requirements. (Please note that these conditions /
requirements may be superseded by subsequent negotiations with the relevant referral
agencies).

ADVICE

1. This approval, granted under the provisions of the Sustainable Planning Act 2009, shall
lapse four(4) years from the day the approval takes effect in accordance with the
provisions of sections 339 and 341 of the Sustainable Planning Act 2009.

43.2016.1591
17/51 (D#827522)
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NEGOTIATED DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

2. All building site managers must take all action necessary to ensure building materials
and / or machinery on construction sites are secured immediately following the first
cyclone watch and that relevant emergency telephone contacts are provided to Council
officers, prior to commencement of works.

3.  This approval does not negate the requirement for compliance with all other relevant
Local Laws and other statutory requirements.

Conflict Between Plans and Written Conditions

4. Where a discrepancy or conflict exists between the written condition(s) of the approval
and the approved plan(s), the requirements of the written condition(s) will prevail.

5. Premises intended to be used for the storage, preparation, handling, packing and/or
service of food must comply with the requirements of the Food Act 2006 and the Food
Standards Code.

6. Prior to construction or alteration of any premises used for storage, preparation,
handling, packing and/or service of food, application for such must be made with
Council's Public Health Unit.

7. An application for the construction or alteration of any food premises must be
accompanied by two (2) copies of plans drawn to a scale not smaller than 1:100. Such
plans are to include details of ventilation (including mechanical exhaust ventilation
systems), finishes to walls, floors and ceilings, details of the proposed layout and
materials to be used in the construction of all fixtures, fittings and equipment. The plans
should include detailed cross sections of all areas to be included in the construction or
alteration. All works must be carried out in accordance with the requirements of the
Food Act 2006, Food Safety Standards and AS 4674 — 2004 — Design, construction and
fit-out of food premises.

8. Moise from generators, air-conditioning units, swimming and spa pool filters, service
equipment or other mechanical equipment must not emanate from the subject land to a
degree that would, in the opinion of the Chief Executive Officer, create an environmental
nuisance having regard to the provisions of Chapter 8 Part 3B of the Environmental
Protection Act 1994.

9.  Swimming pool water quality must be maintained in accordance with the Queensland
Health Swimming and Spa Pool Water Quality and Operational Guidelines 2004 and
Council’s Local Law.

10. The proprietor of proposed rental accommodation premises must make application for
approval under Council's Local Law.

43.2016.1591
18/51 (D#827522)
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Infrastructure Charges Notice

11. A charge levied for the supply of trunk infrastructure is payable to Council towards the
provision of trunk infrastructure in accordance with the Adopted Infrastructure Charges
Notice, a copy of which is attached for reference purposes only. The original Adopted
Infrastructure Charges Notice will be provided under cover of a separate letter.

The amount in the Adopted Infrastructure Charges Notice has been calculated
according to Council's Adopted Infrastructure Charges Resolution.

Please note that this Decision Notice and the Adopted Infrastructure Charges Notice are
stand-alone documents. The Planning Act 2016 confers rights to make representations
and appeals in relation to a Decision Notice and an Adopted Infrastructure Charges
Notice separately.

The amount in the Adopted Infrastructure Charges Notice is subject to index
adjustments and may be different at the time of payment. Please contact Development
Assessment and Coordination at Council for review of the charge amount prior to

payment.

The time when payment is due is contained in the Adopted Infrastructure Charges
Notice.

12. For information relating to the Sustainable Planning Act 2009 and the Planning Act 2016
log on to www.dilgp.gld.gov.au. To access the FNQROC Development Manual, Local
Laws and other applicable Policies, log on to www.douglas.qgld.gov.au.

Advice Statement for Commonwealth Environment Protection and Biodiversity
Conservation Act 1999 (EPBC Act).

You are advised that the EPBC Act applies to action that has, will have, or is likely to
have, a significant impact on matters of national environmental significance.

Further information on the EPBC Act can be obtained from the Department of the
Environment's website www.environment.gov.au/epbc EPBC Act Policy Statement 1.1
Significant Impact Guidelines Matters of National Environmental Significance (Oct
2009).

13. The design and development of all buildings and structures must have regard to the
Premises Standards.

43.2016.1591
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LAND USE DEFINITIONS*

In accordance with the Douglas Shire Planning Scheme 2006, the approved land use of
Caravan Park is defined as:

Means the use of premises for the placement of cabins, camping areas, caravans,
campervans and motorhomes, primarily for temporary residential accommodation.

A Caravan Park includes:

camping areas and cabins for overnight and holiday accommodation;
amenity Buildings;

recreational and entertainment facilities;

manager’s office and residence;

kiosk and storage facilities which cater exclusively for occupants of the Caravan
Park.

*This definition is provided for convenience only. This Development Permit is limited to the specifications,
facts and circumstances as set out in the application submitted to Council and is subject to the
abovementioned conditions of approval and the requirements of Council's Planning Scheme and the
FNQROC Development Manual.

RIGHTS OF APPEAL

Attached

43.2016.1591
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ATTACHMENT 2: REFERRAL AGENCY REQUIREMENTS

Govemment

Department of Infrastructure,
Local Govemment and Planning

Qur reference:  SDA-0117-036553
Counail reference: MCUI 2016/1501 (De782952)

9 March 2017
Chief Executive Officer
Douglas Shire Council
PO Box 723
MOSSMAN QLD 4873

Dear Sir'Madam

Amended Concurrence agency response—with conditions

Material change of use for a caravan park on land situated at Captain Cook Highway, Port
Douglas and described as Lot 45 on SR835

(Given under secticn 285 of the Sustanable Planning Act 2000)

The referral agency material for the development application described below was received
by the Department of Infrastructure, Local Government and Planning under section 272 of
the Sustainable Planning Act 2009 on 1 February 2017.

Applicant name: Richard Hewitt

Applicant contact details: PO Box 2970
CAIRNS QLD 4870

matt@urbansync.comau
Site details
Street address: Captain Cook Highway, Port Douglas
Lot on plan: Lot 45 on SRB35

Local government area: Douglas Shire Council

Proposed development: Material change of use for a Caravan Park

Page |
: Far North Queensland Regional Dffce
Ground Floor, Caims Port Authority
PO Box 2358
Cairns QLD 4870

43.2016.1591
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SDA0V1T036553
Aspects of development and type of approval being sought
Nature of Approval | Brief Proposal of Level of
Development Type Description Assessment
Matenal Change of | Development | A caravan park compnsing 84 | Impact
Use permit | van sites, 40 bush camping Assessment
| sites and associated
| buildings
Referral triggers

The development application was referred to the department under the following
provisions of the Sustainable Planning Regufation 2009:

Referral trigger Schedule 7, Table 3. item 1 - State-controfled road
Schedule 7, Table 3, ltem 2 - deveiopment impacting on State
transport infrastructure

Conditions

Under section 287(1)(a) of the Sustainabie Planning Act 2009, the conditions set out in
Attachment 1 must be attached to any development approval.

Reasons for decision to impose conditions
Under section 289(1) of the Sustainable Pfanning Act 2009. the department must set out the
reasons for the decision to impose conditions. These reasons are set out in Attachment 2.

Further advice
Under section 287(6) of the Sustainable Planning Act 2009, the department offers advice
about the application to the assessment manager—see Aftachment 3.

Approved plans and specifications
The department requires that the following plans and specifications set out below and in
Attachment 4 must be attached to any development approval.

Drawing/Report Title Prepared by } Date | Rnhnnul Version/
‘ no. Issue
Aspect of development: Material Change of Use — Caravan Park
Site Masterpian Concept | Studio Mango | 121122016 02 3
Site Masterplan Concept | Studio Mango | 29m12017 L-02 4
Drainage ConceptPlan | Studio Mango | oo | Los |3
TMR Layout Plan | Queensland Government | TMR17-20450 | 22/02/2017 A
(20A - 62.01km) | Transportand Mein Roads | (500-1082)
Channelised right-tum | Austroads Guide toRoad | 2010 Figure 7.7 =
(CHR)on atwo-lane rural | Design: Part4A
road | Unsignaised and
| Signaiised Intersections
Auxiliary left-tum | A ds Guide toRoad | 2010 Figure 8.4 =
{AUL) on a rural road | Design- Part 4A
| Unsignalised and
| Signalised Intersections
Department of Infrastructure. Local Govemnmant and Panning Page 2
43.2016.1591
26/51 (D#827522)
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SDA0117-036553

A copy of this response has been sent to the applicant for their information.

For further information, please contact Patricia Gadsden, Senior Planning Officer, SARA Far North
QLD on 4037 3233, or email patricia gadsden@dilgp.gid_gov.au who will be pleased to assist.

Yours sincerely

,ﬁcérw"@

Brett Nancarrow
Manager (Planning)

cc: Richard Hewitt, C- Urban Sync. mat@urbansync.com.su
enc:  Attachment 1—Conditions 10 be imposed

Department of Infrastructure. Locai Govemmaent and Panning Page 3
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SDA-0117.035553

Qurreference:  SDA-0117-036553
Counal reference: MCUI 2016/1591 (D=782952)

Attachment 1—Conditions to be imposed

Matenal change of use

Schedule 7, Table 3, Item 1 — State-controlied road —Pursuant to section 255D of the Sustainable
Planning Act 2009, the chief executive administenng the Act the Director-G I of
Department of Transport and Main Roads o be the sthority for the d to

In di uih_,.,,. d plans
1 The&vahmmmstbesmdmwadynmwlhh Prior o the

following plans: commencement of
o Sis Masterplan C: £ prap by Studic Mango, dated use and to be

12/12/2016. Dwg No. L-023nc Rev 3. maintained at all
e Site Mastrplan Concspt prepared by Studio Mango, datad times.

24\'01)‘2017 Dwg No. L-0Z and Rev 4.

« D ge C Plan p by Studio Mango. dated
12/1212016 DngN: L-05 and Rev 3.

e TMR Layout Plan (20A - 62.01km) prepared by Queensiand
Govemment Transport and Main Roads, dated 22/02/2017,
Reference TMR17-20459 (S00-1082). Issue A

Vehicular to the state- lied road

2 The road access location s 1o be & d By i accord with Prior o the
TMR Layout Plan (20A - 6?.01hn)ptawsdbyw

Govemnment Transport and Main Roads. dated 22/0272017, Reference use and to be
TMR17-20459 (500-1082). Issue A

Road works on a state-controlied road

3 (a) Roadworks comprising of a Channelized Right-tumn {CHR) treatment, | Prior o the
a Rural Awdliary Lefi-tum (AUL) treatment and Category V5 Lighting commencement of

must be provided at the road access location. uss.
(b) The rks must be designed and in =
with:

e Austroads Guide o Road Design: Part 4A Unsignalised and
Signalised Intersections, dated 2010.
o Figure 7.7- Channslised right-turn (CHR) on a two-lane rurai
road, and
o an&l:huﬁymmu\u.)mam

. wdmmmwaﬂmm
(2 edition), Volume 6: Lighting, dated July 2016.

| Removal of redundant road access works

4 The existing vehicular property access located between Lot 45 on Prior fo the
SR835 and the Captain Cook Highway must be permanently closed and | commencement of
removed. use.

D of Local ane Parneg Page &
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SDA-0117-035653

Qurreference:  SDA-0117-036553
Counal reference: MCUI 2016/1581 (D=782952)

Attachment 2—Reas for decision to impose conditions

43.2016.1591
29/51 (D#827522)

The reasons for this decision are:

To ensure the development is camied out generally in accordance with the plans of
development submitted with the application

To ensure the road access location to the state-controlled road from the site does not
compromise the safety and efficiency of the state-controlled road.

To ensure the design of any road access maintains the safety and efficiency of the
state-controlled road.

To ensure the road works on, or associated with, the state-controlied road network are
undertaken in accordance with applicable standards.

To maintain the safety and efficiency of the state-controlled road by reducing the
number of road access.

Depantmant of Infrastnucture Local Government and Planning Page 5
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SDA-0117.038553

Qurreference:  SDA-0117-036553
Counal reference: MCUI 2016/1591 (DS782952)

Attachment 3—Further advice

General advice

1. Awmmmmmdememm
(DTMR) if it intends o appr the 3N o ising sign or
ammmmmmm&ﬁmammwwm
boundaries of the state-confrolied road. and reasonably likely to create a traffic hazard for
the state-controlied road.

Note: DTMR has powers under section 139 of the Transport Operations (Roads Uss
Management — Accreditation and Other Provisions) Regulations 2015 to require removal oc
modification of an advertising sign andfor a device which is deemed that it creates a danger
fo traffic.

Further development permits, compliance permits or compliance certificates

Ref. Road access works approval

2 Under sections 62 and 33 of the Transport infrastructure Act 1994, written approval is
WedﬁunﬁnDepa?mﬁdTm‘spoﬁyﬂhMbmnymmdmmtam

works (inciuds ys) on a state-controlled road. Please contact the
mmmamwaTmaﬂMMmMﬁMbmm
mmpmbtwmm ‘l?swwdms(be i mb g
any works on the state< d road . The appr the

appwddmdasqsdﬂnwmmbyaw
Professional Engineer of Queensiand (RPEQ).

The road access works approval process takes time — please contact Transport and
Main Roads as soon as possible to ensure that gaining approval does not delay
construction.

43.2016.1591
30/51 (D#827522)
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PLANS AND DOCUMENTS 2,
referred to in the
DEVELOPMENT APPROVAL =

Approval no: SDA:0117-036553
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=TT TMR Layout Plan ——
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7.5.4  Rural Right-Left Staggered T

Basic two-lane two-way road

This layout should be designed to ensure that:

. the stagger distance between the minor legs is large enough to discourage drivers from

‘taking a short-cut on the wrong side of the traffic islends (e.g. at kast 15m 1025 m
depending on the site characteristics)

. mwlthWmewwmmMW
movements

. sufficient width is provided on the major road within the intersection 10 enable through
vehicles to pass siowly to the left of vehicies waiting 10 turn right {e.g. 12 m), a similar
Mwwwmm
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NEGOTIATED DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Guide to Road Design - Part 4A: Unsignalised and § d

Table 32: Dimensions for AUL(S) treatment on major leg
Design speed of magor Devergedeccieration Tapet length T
! m2

road approach Amvhy leagh O gyt

= 5 ]

& b1 %

n ) =

= 4 2

£ s %

"ne L] X

19 & k)

= e 35 4
1 Based on » 20% reducion n Srmug? Dad 3p0ec 3t D 3 o e I0e and 2 ke & Jecseranon of 1 S my Teow S0 Adyant o grade wang e comection
1 grade’ Table 53
2 Easeton aum are it of J0n
Source: QDUR 20081

8.2.3 Rural Auxiliary Left-turn Lane Treatment (AUL)

A diagram of an AUL turn treatment on the major leg of a rural road is shown in Figure 8.4, The
length of the auxiliary left-tumn lane should not be restricted 1o the minimum i there is little difficulty
in making it ionger and the demand warrants the treatment (Section 4.8).

Nerwy
1 8 7ot seltng ot detnils of e e tarm gacmety <38 £ ehcle Limeg S 3cfaas = atpaes
2 Apomaches 1 sfasm sp ares S Seete Sataitus Shator Seteeer oy et wWhlomeg Tty whces Treatraeds s edice e ramer of poleetal
conficiy st iefitam s anes s Gen 1 B pade
3 The Smmrsons of e estmert aw defred Sun
W = Nominal through lane wisth (m) flecl wideeing for curvenl For 2 sew afersection oo mn existing road e width is o be in
20COBINCe Wit the Turent 06 STty
W = Nominal wadth of term lane (o fnci wsieng S carves Sased on e denige teming vehcle) = 3§ m mimemam
0 o  Divwgeliscaleraton length inclusing luper - Tadle 57 (Adunt for geade ning the ‘comaction t= grade’ in Tabie 5.3}
T = Phyvical taper langth (m) gves by

V = Design speed of majer ioud spovnach el
Figue 8.4.  Auxiary lefi-tum treatment (AUL) on 8 rurai road
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NEGOTIATED DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Our reference:  SDA-0117-036553
Councl refersnce: MCUI 2016/1581 (DE782852)

Attn: Patricia Gadsden, Senior Planning Officer

Written agreement for the Department of Infrastructure, Local Government and Planning to
amend Its concurrence agency response

Material change of use for a caravan park
(Given under section 290(1)(b)(i) of the Sustansdie Pisaning Act 2009)

Street address: Captain Cook Highway, Port Douglas
Real property description: Lot 45 on SR835
Assessment manager reference:  MCUI 2016/1591 (D#782952)

Local government area: Douglas Shire Council

As the applicant of the above deveiopment application, | hereby agree to the amended
concurrence agency response provided to me in the notice dated © March 2017:

Name of applicant: Richard Hewitt, C/- Matt Ingram, Urban Sync

Signature of applicant: Q% {/’] ,%\
oue: TRER

iy

3

Far Norn Quesssisnd Regional Office
Ground Floor, Caims Pot Auherity
PO Box 2353
Carns OLD 4870
43.2016.1591
36/51 (D#827522)
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NEGOTIATED DECISION NOTICE DI
SUSTAINABLE PLANNING ACT 200

ATTACHMENT 3 INFRASTRUCTURE CHARGES NOTICE

) 2008 Douglas Shire Planning Schemes Applications
EHIRE COUMCIL
ADOPTED INFRASTRUCTURE CHARGES NOTICE
| Michard mnd Ficns Hewitd 1 1 o | ] |
DEVELOPFERS NAME ESTATE NAME STAGE
I L4 Capiain ook Highesy | e I I L2 EpIsgosd | | 1572ITO |
Do la=
SETREET No. & NAME sSuBsuUMB LOT & P Moo= PARRCEL Mo
MECUIS3
! —— | o= | | | . |
DEVELOFMENT TYPE COUNCEL Fil VAL TY PESIOD [yuar]
I B [ | I
DEC Maference Dice . No_ VEMEION No.
. Chempm Aemourt Dus [Er——— Fuceipt Code & GL Code
peur LTI T ]
Rurasl Azreas -~ Water Onily
arosammd o [ 1. B4
o [N e .00
B o i .00
Tota 0.00
Urben Areas - Watsr only
proshEad o i .00
] =] 0. 00
x| o [N 0. 56
Totm 0.0
Urban Areas - Watsr £ Sewar
Proposesd carstabe’s unil 1 11,411.08 11 407108
Propoasd [Swough conddinnse | bush . . Code 205
Eamping @ iles = oL b SL OTS50 0135 8828
§ i ; Code 595
Praposed cavanem =iSes Ha &, 200 o0 52 BOO 00O &L or a1 s
Exming vacanl land (credE) 1 14, 34213 14,342 13
Totm 4TS BEE W3
TOTAL S4TH HEE DY
Propmmsd by I J Elphirmsions || 3-dul-1T | res——— | |
Chechad by | O Larmand 1 | A dulT | it Paic] |
Owim Payabin I I
Fucnipt Mo,
AuTesndeiane Date
c--r-l
- .
3 3
Miovbass
The Infrastinchure Changes In this Mooz ang payable Inaccordance with Secticns 119 and 120 of the Planning Act 2076
a5 from Council's MesolLdon fon e Spacial maating held on 24 June 2015
Charge rales under the cument Poloy are not subject o indesing.
Charges are payabke i Douglas Shire Council. You can make payment at ary of Council's Business Offices or by mail st your chagus
oF maney crder o Douglas Shine Council, PO Baox 723, Mossman OLD 4873, Chaques must be made payabke o Douglas Shine Coundcil
and marked ™ot Megotabke.” Acceptancs of & chegue s subject o colaction of the proceeds. Post dated chequaes will nat be acoeplsd
Arry enguinas regarding infrastructuns Changes can be direcied o the Dewslopmant & Emdronmant, Douglas Shine Councill on 07 4059
a4 ar by email on enquinesEdouglas oid gov.au
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NEGOTIATED DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

ATTACHMENT 4 — APPEAL RIGHTS PLANNING ACT 2016

Planning Act 2016
Chapter 6 Dispute resolution
[s 229]

(2) The person is taken to have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

(3) In this section—
conduct means an act or omission.
representative means—

(a) of a corporation—an executive officer, employee or
agent of the corporation; or

(b) of an individual—an employee or agent of the
individual.

state of mind, of a person, includes the person’s—

(a) knowledge, intention, opinion, belief or purpose: and

(b) reasons for the intention, opinion, belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court
(1) Schedule | states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court: or
(i) only a tribunal: or
(iii) only the P&E Court: and

(b) the person—
(1) who may appeal a matter (the appellant): and
(i) who is a respondent in an appeal of the matter; and

Current as at 3 July 2017 Page 203

Authorised by ihe Pariiamentary Coansci
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Planning Act 2016
Chapter 6 Dispute resolution

[s229]

NEGOTIATED DECISION NOTICE DETAILS

SUSTAINABLE PLANNING ACT 2009

(iii) who is a co-respondent in an appeal of the matter:
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is—

4)

(3

(a)

(b)

(c)

(d)

(e)

(f)

for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

for an appeal against a decision of the Minister. under
chapter 7. part 4. to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4): or

for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person: or

for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager: or

for any other appeal—20 business days after a notice of
the decision for the matter. including an enforcement
notice, is given to the person.

Note—
See the P&E Court Act for the court’s power to extend the appeal
period.
Each respondent and co-respondent for an appeal may be
heard in the appeal.
If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

Page 204
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NEGOTIATED DECISION NOTICE DETAILS

SUSTAINABLE PLANNING ACT 2009

Planning Act 2016
Chapter 6 Dispute resolution
[s 230]

(6) To remove any doubt. it is declared that an appeal against an

infrastructure charges notice must not be about—
(a) the adopted charge itself: or
(b) for a decision about an offset or refund—

(i) the establishment cost of trunk infrastructure
identified in a LGIP: or

(ii) the cost of infrastructure decided using the method
included in the local government’s charges
resolution.

230  Notice of appeal

(1

(2)

An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court. a notice of appeal that—

(a) is in the approved form: and
(b) succinctly states the grounds of the appeal.

The notice of appeal must be accompanied by the required
fee.

(3) The appellant or. for an appeal to a tribunal. the registrar,
must. within the service period. give a copy of the notice of
appeal to—

(a) the respondent for the appeal: and

(b) each co-respondent for the appeal: and

(c) for an appeal about a development application under
schedule 1. table 1. item 1—each principal submitter for
the development application: and

(d) for an appeal about a change application under schedule
1. table 1. item 2—each principal submitter for the
change application: and

(e) each person who may elect to become a co-respondent
for the appeal. other than an eligible submitter who is
not a principal submitter in an appeal under paragraph
(c) or (d): and

Current as at 3 July 2017 Page 205
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NEGOTIATED DECISION NOTICE DETAILS

SUSTAINABLE PLANNING ACT 2009

Planning Act 2016
Chapter 6 Dispute resolution

[s 231]

231

4)

(5

(6)

(7N

(f) for an appeal to the P&E Court—the chief executive;
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period is—
(a) if a submitter or advice agency started the appeal in the

P&E Court—2 business days after the appeal is started;
or

(b) otherwise—10 business days after the appeal is started.

A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

A person elects to be a co-respondent by filing a notice of
election. in the approved form. within 10 business days after
the notice of appeal is given to the person.

Despite any other Act or rules of court to the contrary. a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

Other appeals

(n

4)

Subject to this chapter. schedule | and the P&E Court Act,
unless the Supreme Court decides a decision or other matter
under this Act is affected by jurisdictional error. the decision
or matter is non-appealable.

The Judicial Review Act 1901 part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

A person who. but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter. may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

In this section—
decision includes—

Page 206
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NEGOTIATED DECISION NOTICE DETAILS

SUSTAINABLE PLANNING ACT 2009

Planning Act 2016

Chapter 6 Dispute resolution

[s 232]

(a) conduct engaged in for the purpose of making a
decision: and

(b) other conduct that relates to the making of a decision;

and

(c) the making of a decision or the failure to make a

decision: and

(d) a purported decision: and
(e) adeemed refusal.

non-appealable. for a decision or matter. means the decision
or matter—

(a) is final and conclusive: and

(b) may not be challenged. appealed against, reviewed,
quashed. set aside or called into question in any other
way under the Judicial Review Act 190] or otherwise,
whether by the Supreme Court. another court. any
tribunal or another entity: and

(c) is not subject to any declaratory. injunctive or other
order of the Supreme Court. another court, any tribunal
or another entity on any ground.

232 Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.
(2) However. the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
Current as at 3 July 2017 Page 207
Anhorised by the Pariiamentary Counsel
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YOUR REF: 16-147
OUR REF: MCUI 1591/2017 (D#820819)

19 September 2017

Richard and Fiona Hewitt
C/ Urban Sync Pty Ltd
PO Box 2970

CAIRNS QLD 4870

Attention: Mr Matt Ingram matt@urbansync.com.au

Dear Sir

ADOPTED INFRASTRUCTURE CHARGES NOTICE FOR
L45 CAPTAIN COOK HIGHWAY PORT DOUGLAS

Council refers to your request under section 125 of the Planning Act 2016 (PA
2016) for a Negotiated Adopted Infrastructure Charges Notice which Council
considered at the Ordinary Meeting held on 19 September 2017. Your
request was not supported, please refer to the attached Decision Notice.

Please find attached the original Adopted Infrastructure Charges Notice issued
in accordance with sections 119 and 120 of the Planning Act 2016 (the Act).

The amount in the Adopted Infrastructure Charges Notice has been calculated
according to Council's Adopted Infrastructure Charges Resolution. The
amount in the Adopted Infrastructure Charges Notice is subject to index
adjustments and may be different at the time of payment. Please contact
Development Assessment and Coordination at Council for review of the
charge amount prior to payment.

These charges are payable prior to the change of use occurring.
Please also find attached extracts from the Act regarding the following:

® your Appeal rights with respect to the Adopted Infrastructure Charges
Notice.

Should you have any enquiries in relation to this Adopted Infrastructure
Charges Notice, please contact Jenny Elphinstone of Development
Assessment and Coordination on telephone number (07) 4099 9482.

43.2016.1591
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Yours faithfully

Tracey Crouch
A/Manager Sustainable Communities

Att

43.2016.159
44/51 (DE3ZT522)
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DOUGLAS SHIRE COUNCIL
DECISION NOTICE — REQUEST FOR A NEGOTIATED ADOPTED CHARGES
INFRASTRUCTURE NOTICE
(GIVEN UNDER SECTION 125 PLANNING ACT 2016)

1. Applicant’s details

Name: Richard And Fiona Hewitt
Postal Address: C/- Urban Sync Pty Lid
PO Box 2970

CAIRNS QLD 4870
Attention Mr Matt Ingram
Email: matt@urbansync.com.au

2. Location details

Street Address: L45 Captain Cook Highway, port Douglas
Real Property Description: Lot 45 on SR835
Local Government Area: Douglas Shire Council

3. Details of proposed development

Request for a Negotiated Adopted Charges Infrastructure Notice related to the material
change of use for a Caravan Park on land described as Lot 45 on SR835, located at Lot
45 Captain Cook Highway, Port Douglas.

4. Decisions
Date of decisions: 19 September 2017.

Decision details: . Council considered the request, under section 125 of the
Planning Act 2016 at the Ordinary Meeting held on
19 September 2017 and resolved that Council does not support
the request for a Negotiated Notice

5. Original Adopted Charges infrastructure Notice
A copy of the original Notice is included in Schedule 1.

6. Rights of appeal
The rights of applicants to appeal to a tribunal or the Planning and Environment Court
against decisions about a development application are set out in chapter 6, part 1 of the
Planning Act 2016. For particular applications, there may also be a right fo make an
application for a declaration by a tribunal (see chapter 6, part 2 of the Planning Act
2016).

A copy of the relevant appeal provisions is included in Schedule 2.

END OF DECISION NOTICE

43.2016.1591
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Schedule 1: Infrastructure Charges Notice

D

GHMIRE COUNCIL

2008 Douglas Shire Planning Schemes Applications

ADOPTED INFRASTRUCTURE CHARGES NOTICE

| Richard and Fiona Hewitt 11 0 ] 1 o 1
DEVELOPERS NAME ESTATE NAME STAGE
STREET No. & NAME SUBURE LOT & RP Nos PARCEL No.
I S | [Mame ] | | | : |
DEVELOPMENT TYPE COUNCIL Fi VALIDITY PESSOD (yeur)
I e ] [ | |
DSC Reference Doc . No. VERSION No.
Use Charg Amount Due Amount Paid Raceipt Code & GL Code
per Use
Rural Arcas - Water Only
proposad) o 0.00| 000
1] 0.00 000
cxdsting) o 0.00) 000
Totall 0.00
Urban Areas - Water only
proposad o .00} 0.00
o 0.00 000
exdsting) o 0.00 000
Totall 0.00
Urban Areas - Water & Sower
Proposed caretaker's unit 1 1141106 1141108
Proposed (through conditions ) bush Code 895
camping s2as o 420000 EB0000 GL 07500.0135.0825
Code 895
Proposed cavaran stas 84 420000 352 800.00 GL 07500.0135.0825
Exdsting vacant land (credit) 1 1434213 1434213
Totall 475,868.93
TOTAL $475.868.93
Prepared by | 3 Elphinstoes || dut-17 | Amount paidf |
Chechnd by | D Lamand | | Iut-17 | Oute Paidf |

Dats Payable I I

Macaipt No. |

Amenaments Qace

o

Note:

The htrastructure Charges in this Notice are payabie in accordance with Sections 119 and 120 of the Planning Act 2016
s from Council's resalution from the Spocial meeling haid on 24 Juna 2015

Charge ratas under the current Palicy are not subject to indexing.

Charges are payable 1o: Douglas Shire Council You can make paymant at any of Councif's Businass Ofices or by mail with your chaque
or monay order 1o Douglas Shire Council, PO Box 723, Mossman QLD 4873. Cheques must be made payabk %o Douglas Shire Council
and markad "Not Negotiable.' Acceptance of a cheque is subject to collection of the proceeds. Post datsed cheques will not be accaptod

Any enquiries regarding infrastructure Charges can be direcied % the Deweliopmant & Environmant, Douglas Shire Council on 07 4095
8444 or by email on enquiries@@douglas . gid gov.au
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Schedule 2 Appeal Rights Planning Act 2017

Planning Act 2016
Chapter 6 Dispute resolution
[s 229]

(2) The person is taken to have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

(3) In this section—
conduct means an act or omission.
representative means—

(a) of a corporation—an executive officer, employee or
agent of the corporation; or

(b) of an individual—an employee or agent of the
individual.

state of mind, of a person, includes the person’s—

(a) knowledge, intention, opinion, belief or purpose: and

(b) reasons for the intention, opinion, belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court
(1) Schedule I states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court: or
(i) only a tribunal: or
(iii) only the P&E Court: and

(b) the person—
(1) who may appeal a matter (the appellant). and
(i) who is a respondent in an appeal of the matter; and

Current as at 3 July 2017 Page 203
Authorised by the Parfiamentary Counscl
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(2)
(3)

(4)

(5

(iii) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

An appellant may start an appeal within the appeal period.
The appeal period is—

(a) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens; or

(¢) for an appeal against a decision of the Minister, under
chapter 7. part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or

(d) for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person; or

(e) for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

(f)  for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

Note—

See the P&E Court Act for the court’s power to extend the appeal
period.

Each respondent and co-respondent for an appeal may be

heard in the appeal.

If an appeal is only about a referral agency’s response, the

assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

Page 204
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Planning Act 2016

Chapter 6 Dispute resolution
[s 230]
(6) To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—
{a) the adopted charge itself; or
{b) for a decision about an offset or refund—
(1) the establishment cost of trunk infrastructure
identified in a LGIP; or
(i) the cost of infrastruciure decided using the method
included in the local government's charges
resolution.
230 Motice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—
(a) is in the approved form; and
{b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

{a) the respondent for the appeal: and
{b) each co-respondent for the appeal: and
{c) for an appeal about a development application under
schedule 1. table 1, item 1—each principal submitter for
the development application: and
{d) for an appeal about a change application under schedule
1, table 1. item 2—each principal submitter for the
change application: and
{e) each person who may elect to become a co-respondent
for the appeal. other than an eligible submitter who is
not a principal submitter in an appeal under paragraph
(c) or (d): and
Current as at 3 July 2017 Page 205
Anthorsed by ihe Pariiamentsry Comnsel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 231)

4)

(5)

(6)

]

(f) for an appeal to the P&E Court—the chief executive;
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period is—

(a) if a submitter or advice agency started the appeal in the

P&E Court—2 business days after the appeal is started;
or

(b) otherwise—10 business days after the appeal is started.

A notice of appeal given 1o a person who may elect to be a
co-respondent must state the effect of subsection (6).

A person elects to be a co-respondent by filing a notice of
election, in the approved form, within 10 business days after
the notice of appeal is given to the person.

Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by

emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231  Other appeals

(H

Subject to this chapter. schedule | and the P&E Court Act,
unless the Supreme Court decides a decision or other matter
under this Act is affected by jurisdictional error, the decision
or matter is non-appealable.

The Judicial Review Act 1991, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

(3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter. may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.
(4) In this section—
decision includes—
Page 206 Current as at 3 July 2017

43.2016.1591
50/51 (D#827522)

Doc ID: 976315

MCUI 2016_1591/2

Page 52 of 59



Planning Act 2016
Chapter 6 Dispute resolution
[s 232]

232

(a)

(b)

()

(d)
(e)

conduct engaged in for the purpose of making a
decision: and

other conduct that relates to the making of a decision;
and

the making of a decision or the failure to make a
decision: and

a purported decision; and

a deemed refusal.

non-appealable, for a decision or matter, means the decision
or matter—

(a)
(b)

(c)

is final and conclusive; and

may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 100] or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity; and

is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.

Current as at 3 July 2017 Page 207

43.2016.1591
51/51 (D#827522)

Doc ID: 976315

MCUI 2016_1591/2

Page 53 of 59



Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(2) The person is taken to have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

(3) In this section—
conduct means an act or omission.
representative means—

(a) of a corporation—an executive officer, employee or
agent of the corporation; or

(b) of an individual—an employee or agent of the
individual.

state of mind. of a person. includes the person’s—
(a) knowledge, intention, opinion. belief or purpose: and

(b) reasons for the intention, opinion, belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court
(1) Schedule | states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court: and

(b) the person—
(i) who may appeal a matter (the appellant); and

(ii) who is a respondent in an appeal of the matter; and
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(iii) who is a co-respondent in an appeal of the matter:
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.

(3) The appeal period is—

(a)

(b)

(c)

(d)

(e)

(f)

for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4): or

for an appeal against an infrastructure charges notice—
20 business days after the infrastructure charges notice
is given to the person; or

for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i). (b) or
(c)—>5 business days after the day the notice is
given: or

(ii) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given: or
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Planning Act 2016
Chapter & Dispute resolution

[s 230]

4)

()

(6)

(iii}) otherwise—20 business days after the day the
notice is given: or
{g) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.
Note—
See the P&E Court Act for the court’s power to extend the appeal
period.
Each respondent and co-respondent for an appeal may be
heard in the appeal.

If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt. it is declared that an appeal against an
infrastructure charges notice must not be about—

{a) the adopted charge itself: or
(b} for a decision about an offset or refund—

(i) the establishment cost of trunk infrastructure
identified in a LGIP; or

(it} the cost of infrastructure decided using the method
included in the local government's charges
resolution.

230 Notice of appeal

()

(2)

(3)

An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—

{a) 1is in the approved form; and
(b} succinctly states the grounds of the appeal.

The notice of appeal must be accompanied by the required
fee.

The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—
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Planning Act 2016
Chapter 6 Dispute resolution

[s 230]

(a) the respondent for the appeal: and
(b) each co-respondent for the appeal: and

(c) for an appeal about a development application under
schedule I, section 1, table I, item l—each principal
submitter for the application whose submission has not
been withdrawn; and

(d) for an appeal about a change application under
schedule I, section 1, table I, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal: and

(f) for an appeal to the P&E Court—the chief executive:
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

(4) The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started:
or

(b) otherwise—10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a

co-respondent must state the effect of subsection (6).

(6) A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the person—
within 10 business days after the copy is given to the
person; or

(b) otherwise—within I5 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.
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Planning Act 2016
Chapter 6 Dispute resolution

[s 231]

(7) Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231 Non-appealable declsions and matters

(1) Subject to this chapter, section 316(2), schedule | and the
P&E Court Act. unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

(2) The Judicial Review Act 1001 part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

(3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

(4) In this section—
decision includes—

(a) conduct engaged in for the purpose of making a
decision: and

(b) other conduct that relates to the making of a decision:
and

(c) the making of a decision or the failure to make a
decision: and

(d) a purported decision: and
(e) adeemed refusal.

non-appealable. for a decision or matter. means the decision
or matter—

(a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 1001 or otherwise,
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Planning Act 2016
Chapter 6 Dispute resolution

[s 232]

(c)

whether by the Supreme Court, another court, any
tribunal or another entity: and

is not subject to any declaratory. injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

232  Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.
(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
Part 2 Development tribunal
Division 1 General
233 Appointment of referees
(1) The Minister, or chief executive, (the appointer) may appoint
a person to be a referee. by an appointment notice. if the
appointer considers the person—
(a) has the qualifications or experience prescribed by
regulation: and
(b) has demonstrated an ability—
(i) to negotiate and mediate outcomes between parties
to a proceeding; and
(ii) to apply the principles of natural justice: and
(iii) to analyse complex technical issues: and
(iv) to communicate effectively. including, for
example, to write informed succinct and
well-organised decisions, reports, submissions or
other documents.
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