PO Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

DOUGLAS

SHIRE COUNC'L ABN 71 241 237 800

Administration Office
64 - 66 Front St Mossman

29 January 2021 P 07 4099 9444
Enquiries: Daniel Lamond F 07 4098 2902
Our Ref: MCUI 2020_3772/1 (993631)
Your Ref: P82062

P G McMahon

C/- Planz Town Planning Pty Ltd

PO Box 181

EDGE HILL QLD 4870

Dear Sir/Madam

Development Application for Material Change of Use (Hotel - Wine Bar)
At 5-7 Front Street MOSSMAN and 9-11 Front Street MOSSMAN
On Land Described as LOT: 3 RP: 836113 and LOT: 2 RP: 804918
Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’s application number;: MCUI 2020 _3772/1 in all subsequent
correspondence relating to this development application.

Should you require any clarification regarding this, please contact Daniel Lamond on telephone
07 4099 9444,

Yours faithfully

For

Paul Hoye
Manager Environment & Planning

cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@dsdmip.gld.gov.au

encl.

e Decision Notice
o Approved Drawing(s) and/or Document(s)
o Concurrence Agency Response
o Reasons for Decision
e Advice For Making Representations and Appeals (Decision Notice)
o Adopted Infrastructure Charges Notice
o Advice For Making Representations and Appeals (Infrastructure Charges)
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under section 63 of the Planning Act 2016

Applicant Details

Name:

Postal Address:

Email:

Property Details

P G McMahon

C/- Planz Town Planning Pty Ltd
PO Box 181
EDGE HILL QLD 4870

info@planztp.com

Street Address:
Real Property Description:

Local Government Area;

5-7 Front Street MOSSMAN & 9-11 Front Street MOSSMAN

LOT: 3 RP: 836113 & LOT: 2 RP: 804918

Douglas Shire Council

Details of Proposed Development

Development Permit for Material Change of Use (Hotel- Wine bar)

Submissions: There were no submissions received in relation to this
development application

Decision

Date of Decision: 27 January 2021

Decision Details: Approved (subject to conditions)

Approved Drawing(s) and/or Document(s)

Copies of the following plans, specifications and/or drawings are enclosed.

Drawing or Document Reference Date
Plan prepared by Hortulus

Site Plan Australia Pty Ltd, Drawing No. 8 October 2020
LP_01

Ground Plan Plan prepared by Hortulus 8 October 2020
Australia Pty Ltd, Drawing No.
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LP_02

Note — The plans referenced above will require amending in order to comply with conditions of
this Decision Notice.

Assessment Manager Conditions & Advices

1. Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:-

a. The specifications, facts and circumstances as set out in the application submitted
to Council;

b. The following conditions of approval and the requirements of Council’s Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval
Timing of Effect

2.  The conditions of the Development Permit must be effected prior to Commencement of
Use, except where specified otherwise in these conditions of approval.

Air-Conditioning Screens

3. Air-conditioning units located above ground level and visible from external properties and
the street must be screened with appropriate materials to improve the appearance of the
building. Such screening must be completed prior to the commencement of use.

Damage to Council Infrastructure

4. In the event that any part of Council’s existing sewer, water or road infrastructure is
damaged as a result of construction activities occurring on the site, including but not
limited to mobilisation of heavy construction equipment, the applicant/owner must notify
Council immediately of the affected infrastructure and have it repaired or replaced at the
Lessee’s cost, prior to the Commencement of Use.

Vehicle Parking and Access

5.  The car parking layout must comply with the Australian Standard AS2890.1 2004 Parking
Facilities — off-street car parking and be constructed in accordance with Austroads and
good engineering design. In addition, all parking, driveway and vehicular manoeuvring
areas must be imperviously sealed, drained and line marked. As a minimum, six (6) car
parking spaces must be provided on site and must be made available to the public at all
times of operation.

Storage of Machinery and Plant

6. The storage of any machinery, material and vehicles must not cause a nuisance to
surrounding properties, to the satisfaction of the Chief Executive Officer.

Lawful Point of Discharge

7. All stormwater from the property must be directed to a lawful point of discharge such that
it does not adversely affect surrounding properties or properties downstream from the
development, all to the requirements and satisfaction of the Chief Executive Officer.

Landscaping Plan

8.  The site must be landscaped in accordance with the details included on the landscaping
plan titled ‘Ground Plan’ prepared by Hortulus Australia Pty Ltd. Landscaping work must
be implemented and completed prior to commencement of use.

Tree Removal

9. Remove the large Rain tree at the rear of the site as well as the self sown stand of trees
immediately within its proximity to protect the sewer main.
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Easement C

10.

Extinguish Easement C on RP804918 prior to commencement of use.

Waste Storage

11.

Provide a central bin storage facility within the site with the following attributes:

a. provided with storage area for the storage of a minimum of 4 bins (240L
capacity);

b. contain an impervious surface for the storage of waste containers with a suitable
hosecock with hose attached, located on an external front corner of the enclosure
with a reduced pressure zone device; and

C. be bunded and connected to sewer with an approved collection device at the
drainage point to sewer.

Prior to the issue of a Development Permit for Building Work provide an updated site
plan detailing the central bin storage facility for endorsement by the Chief Executive
Officer.

Infrastructure Charges

12.

Prior to commencement of use the applicant must demonstrate and confirm the Gross
Floor Area of the previous bicycle shop tenancy to clarify the rate of infrastructure charge
to the satisfaction of the Chief Executive Officer. The infrastructure charges notice is
included with an approximate charge based on the most current information available
and is subject to change at the time payable.

Advices

1.

All building site managers must take all action necessary to ensure building materials and
/ or machinery on construction sites are secured immediately following the first cyclone
watch and that relevant emergency telephone contacts are provided to Council officers,
prior to commencement of works.

This approval does not negate the requirement for compliance with all other relevant
Council Local Laws and other statutory requirements.

For information relating to the Planning Act 2016 log on to www.dsdmip.gld.gov.au. To
access the FNQROC Regional Development Manual, Local Laws, the Douglas Shire
Planning Scheme and other applicable Policies log on to www.douglas.gld.gov.au

Prior to Kitchen construction obtain the necessary food licensing in accordance with the
Food Act 2006.

Trade waste discharge to sewer must be in accordance with Council’s Trade Waste
Environmental Management Plan (TWEMP). A report demonstrating that the facility
complies with the TWEMP must be submitted to and be endorsed by Council.

Further Development Permits

Not applicable

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

All Building Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018.
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Concurrence Agency Response

Note — Concurrence Agency Response is attached. This Concurrence Agency Response
maybe amended by agreement with the respective agency.

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out
in Chapter 6, Part 1 of the Planning Act 2016.

A copy of the relevant appeal provisions are attached.

Doc ID: 993631 MCUI 2020_3772/1 Page 5 of 37



Approved Drawing(s) and/or Document(s)
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Concurrence Agency Conditions

Fead-i

Queensland

Gowernment

Queensland Treasury

SARA reference: 2011-19567 SRA
Council referenca: MCLI 2020 _377201
Applicant referenca:  PB2062

23 Novermber 2020

Chief Executive Officer
Douglas Shire Council
PO Box 723

Mossman  Hd 4873

enquiriesi@douglas.gld_gov.au

Attention: Daniel Larmond

Dear Sinhadam

SARA response—Material Change of Use for a Hotel (Wine

Bar) at 5-7 and 9-11 Front Street, Mossman
(Referral agency response given under section 56 of the Flamning Act 2016)

The development application described below was confirrned as properly referred by the State
Assessment and Referral Agency on 2 Movember 2020.

Response
Oudzome: Referral agency response — with conditions.
Diate of response: 23 Movember 2020
Conditions: The conditions in Attachment 1 must be attached to amy
developrment approval.
Advice: Advice to the applicant is in Attachment 2.
Reasons: The reasons for the referral agency response are in Attachment 3.
Development details
Description: Development permit  Material Change of Use for a Hotel (Wine
Bar)
SARA role: Referral Agency.
SARA trigger: Schedule 10, Part 9, Division 4, Subdivision 2, Table 4 (Planning
Regulaticn 2017)
Far North Gueensland regonal office
Ground Floor, Cnr Graflon and Hartley
Sireet, Caimns
Page 1al T PO Box 2358, Caims OLD 4870
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Material change of use within 25m of a state-controlled road

SARA reference: 2011-19567 SRA

Assessment Manager: Douglas Shire Council

Street address: 5-7 and 9-11 Front Street, Mossman

Real property description: Lot 3 on RP836113 and Lot 2 on RP804918

Applicant name: PG McMahon

Applicant contact details: C/- Planz Town Planning
PO Box 181
Edge Hill QLD 4870
info@planztp.com

Representations

2011-19567 SRA

An applicant may make representations to a concurrence agency, at any time before the application is
decided, about changing a matter in the referral agency response (5.30 Development Assessment Rules)

Copies of the relevant provisions are in Attachment 4.

A copy of this response has been sent to the applicant for their information.

For further information please contact Anthony Westbury, Planning Officer, on 40373215 or via email

CairmsSARA@dsdmip.gld.gov.au who will be pleased to assist.

Yours sincerely

e w/ 441/1W

[
/é v

Brett Nancamrow
Manager (Planning)

cc PG McMahon, info@planztp.com

enc Aftachment 1 - Referral agency conditions
Attachment 2 - Advice to the applicant
Attachment 3 - Reasons for referral agency response
Attachment 4 - Representations provisions
Attachment 5 - Approved plans and specifications

Starte Assessment and Referral Agency

Page 2cf 7
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2011-18567 SRA

Attachment 1—Referral agency conditions

Under section D61 AD I} o the Flanmng Act 2075 the Tolewng condibons mist be atached to any Oevelopment
approval relating to this application) (Copies of the plans and specifications referenced below are found at
Attachment 3)

M. | Conditions Condition timing

Material change of use

Schedule 10, Part 8, Division 4, Subdivision 2, Table 4, ltem 1 — Material change of use of premises
near a State transport comidor—The chief executive administering the Flanning Act 2076 nominates
the Director-General of the Department of Transport and Main Roads to be the enforcement authority
for the development to which this development approwval relates for the administration and enforcement
of amy matter relating to the following condition(s):

1. {a) The road access location is to be located generally in At all times.
accordance with TMR Layout Plan (204 — 75.12km), prepared
by Queensland Government Transport and Main Roads, dated
1771172020, Reference TMR20-31378 (300-1528), Issue A.

Stale Assessment and Refemal Agency Page 3of 7
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2011-19567 SRA

Attachment 2—Adyvice to the applicant

General advice

1. Terms and phrases used in this document are defined in the Planning Act 2076 its regulstion or
the State Development Assessment Provisions (SDAP) v2.8. If a word remasins undefined it has
its ordinary meaning.

State Assessment and Referal Agency Paged of 7
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2011-19587 SRA

Attachment 3—Reasons for referral agency response
TEven under secion SO( 1) of e Flanmimg Ao 200 6]

The reasons for the SARA decision are:

# The site has road frontage and exisiing access to Front Sirest, a state-controlled road.

# The proposed developrent will invalve an internal fitout of an existing wacant shop at 5-T Front
Sireet, with vehicle aceess to the rear car parking using the existing “Botte O drive through access at
2-11 Front Sireet.

# The exisfing leftin / left cut shared “Bottle OF access is constructed to the sppropriate standards and
mesets Department of Transport and Main Roads (DTMR) access reguirements.

* The exisiing access is able to accommodate traffic gensration from the proposed development, and
o sddificnal access works are reguired.

* The proposed developrment will not increase or change storrmwater and drainage run-off to the state-
conirolled road

# The proposed developrent complies with the relevant provisions of State code 1: Development in &
state-controlled rosd envircnment.

Material used in the assessment of the application:

The development application meterial and submitted plans
Flanning Act 2016

Planning Regulation 2017

The Stafe Development Assesament Prowvigions (version 2.8)
The Development Assessmment Rules

SARA DA Mapping systemn

Siate Planning Poficy mapping system

Starle Asseszment and Referal Agercy Paga Sof 7
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2011-19587 SRA

Attachment 4—Change representation provisions

(pape lefl inlenSonally blank - attached separstely)

Slrte Assescment and Referal Agency Paga B o 7
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201119567 SRA

Attachment 5—Approved plans and specifications

(page left inlenSonaly blank ~ attachad separately)

State Assessment and Refestal Agency Page 7of 7
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Development Assessment Rules—Representations about a
referral agency response

The following provisions are those set out in sections 28 and 30 of the Developrment Assessment Rules!
regarding representations about a referral agency response

Part 6: Changes to the application and referral agency
responses

28 Concurrence agency changes its response or gives a late response

2B.1. Despite part 2, & concurrence agency may, after its referral agency assessment period and any
further pericd agreed ends. change its referral agency response or give a late referral agency
response before the application is decided, subject to section 28.2 and 28.3.

2B.2. A concurmence agency may change its referral agency response at any time before the application
is decided if—
(a) the change is in response to a change which the assessment manager is satisfied is a change

under section 26.1; or

{b) the Minister has given the concurrence agency a direction under section 88 of the Act; or
{c] the applicant has given written agreement to the change to the referral agency response *

2B.3. A concumrence agency may give a late refemral agency response before the application is decided,
if the: applicant has given written agreement o the late referral agency response.
2B8.4. K a concurrence agency proposes to change its referral agency response under section 28.2(a),
the concurrence agency miest—
(a) give notice of its intenbon to change its referral agency response to the assessment manager
and a copy to the applicant within 5 days of recefving notice of the change under section 25.1:
and
(b) the comncurrence agency has 10 days from the day of giving notice under paragraph (a), or a
further period agreed between the applicant and the concumence agency, to give an amended
referral agency response fo the assessment manager and a copy to the applicant.

! Pursuant to Section GB of the Alanning Aot 2078

#  Im the instance an applicant has made representations to the comcurmence agency under section 30,
and the concurrence agency agrees to make the change induded in the representations, section
282z} is taken to have been satisfied.

Page 102
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Part 7: Miscellaneous

30 Representations about a referral agency response

30.1. An applicant may make representations to a concurrence agency at any time before the application
is decided, about changing a matter in the referral agency response.

*  An applicant may elect, under section 32, o stop the assessment manager's decision pericd in which
to take this action. If a concurrence agency wishes to amend their response in relation to
representations made under this section, they must do so in accordance with section 28,

Page 2ol 2
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Lot 2RPE04018
of Lot 2RP804819

PLANS AND DOCUMENTS
rederred 10 In the REFERRAL
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Reasons for Decision

The reasons for this decision are:
1. Sections 60, 62 and 63 of the Planning Act 2016:

a. toensurethe development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme Version 1.0; and

b. toensure compliance with the Planning Act 2016.
2. Findings on material questions of fact:

a. the development application was properly lodged to the Douglas Shire Council
on 19 October 2020 under section 51 of the Planning Act 2016 and Part 1 of the
Development Assessment Rules;

b. the development application contained information from the applicant which
Council reviewed together with Council’s own assessment against the 2017 State
Planning Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in
making its assessment manager decision.

3. Evidence or other material on which findings were based:

a. thedevelopment triggered assessable development under the Assessment Table
associated with the Centre Zone Code;

b. Council undertook an assessment in accordance with the provisions of sections
60, 62 and 63 of the Planning Act 2016; and

c. the applicant’s reasons have been considered and the following findings are
made:

i. Subject to conditions, the development satisfactorily meets the Planning
Scheme benchmarks.

Reasons for Decision Despite Non-compliance with Benchmarks

The existing hotel and the proposed wine bar include similar public use areas with a
difference of only 40 square metres. It is determined that the projected demand for
on site car parking for the proposed wine bar is 4 on-site car parking spaces on
average, based on the evidence based parking survey provided. This means that the
proposed 6 on-site car parking spaces can cater for the demand for parking
generated by the proposed wine bar based on the assumption that the level of
patronage would be similar to that of the existing hotel. This is because 258 square
metres of floor area divided by 3 parking spaces equals 1 space per 72 square
metres of floor area. Therefore 258 square metres of floor are divided by 72 square
metres of floor area gives an on-site parking space demand of 4 spaces required by
the wine bar use. If patronage is greater than the existing hotel, an additional 2 on-
site spaces will be available from the balance of the 6 on site spaces proposed.
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal

Period

Planning Act 2016
Chapter 3 Development assessment

[s 74]

Division 2

Subdivision 1

74

75

Changing development approvals

Changes during appeal period

What this subdivision Is about

(D

This subdivision is about changing a development approval
before the applicant’s appeal period for the approval ends.

This subdivision also applies to an approval of a change
application, other than a change application for a minor
change to a development approval.

For subsection (2), sections 75 and 76 apply—

(a)

(b)

(c)

(d)

(e)

as if a reference in section 75 to a development approval
were a reference to an approval of a change application;
and

as if a reference in the sections to the assessment
manager were a reference to the responsible entity: and

as if a reference in section 76 to a development
application were a reference to a change application:
and

as if the reference in section 76(3)(b) to section 63(2)
and (3) were a reference to section 83(4):; and

with any other necessary changes.

Making change representations

(n

The
representations) to the assessment manager. during the

applicant may make representations (change

applicant’s appeal period for the development approval, about
changing—

(a)

a matter in the development approval, other than—

(i) a matter stated because of a referral agency's
response: or

Page 94

Current as at 1 October 2020

Authorised by the Partlamentary Counsel
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Planning Act 2016
Chapter 3 Development assessment

[s 76]

(2)

(b)

(ii) adevelopment condition imposed under a direction
made by the Minister under chapter 3, part6.
division 2; or

if the development approval is a deemed approval—the
standard conditions taken to be included in the deemed
approval under section 64(8)(c).

If the applicant needs more time to make the change
representations, the applicant may, during the applicant’s
appeal period for the approval. suspend the appeal period by a
notice given to the assessment manager.

Only 1 notice may be given.

If a notice is given. the appeal period is suspended—

(a)

(b)

if the change representations are not made within a
period of 20 business days after the notice is given to the
assessment manager—until the end of that period: or

if the change representations are made within 20
business days after the notice is given to the assessment
manager. until—

(i) the applicant withdraws the notice, by giving
another notice to the assessment manager; or

(ii) the applicant receives notice that the assessment
manager does not agree with the change
representations: or

(iii) the end of 20 business days after the change
representations are made. or a longer period agreed
in writing between the applicant and the
assessment manager.

(5) However, if the assessment manager gives the applicant a
negotiated decision notice, the appeal period starts again on
the day after the negotiated decision notice is given.

76 Decliding change representations
(1) The assessment manager must assess the change
representations against and having regard to the matters that
Current as at 1 October 2020 Page 95

Authorised by the Partiamentary Counsel

Doc ID: 993631

MCUI 2020_3772/1

Page 20 of 37



Planning Act 2016
Chapter 3 Development assessment

[s 76]

(3)

must be considered when assessing a development
application, to the extent those matters are relevant.

The assessment manager must, within 5 business days after
deciding the change representations, give a decision notice
to—

(a) the applicant: and

(b) if the assessment manager agrees with any of the change
representations—

(i) each principal submitter: and
(ii) each referral agency: and

(iii) if the assessment manager is not a local
government and the development is in a local
government area—the relevant local government;
and

(iv) if the assessment manager is a chosen assessment
manager—the prescribed assessment manager: and

(v) another person prescribed by regulation.

A decision notice (a negotiated decision notice) that states the
assessment manager agrees with a change representation
must—

(a) state the nature of the change agreed to; and
(b) comply with section 63(2) and (3).

A negotiated decision notice replaces the decision notice for
the development application.

Only | negotiated decision notice may be given.

If a negotiated decision notice is given to an applicant, a local
government may give a replacement infrastructure charges
notice to the applicant.

Page 96

Current as at 1 October 2020

Authorised by the Partiamentary Counsel
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Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(2) The person is taken to have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

(3) In this section—
conduct means an act or omission.
representative means—

(a) of a corporation—an executive officer, employee or
agent of the corporation; or

(b) of an individual—an employee or agent of the
individual.

state of mind. of a person. includes the person’s—
(a) knowledge. intention, opinion. belief or purpose: and

(b) reasons for the intention, opinion, belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court
(1) Schedule | states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court: and

(b) the person—
(i) who may appeal a matter (the appellant); and

(ii) who is a respondent in an appeal of the matter; and

Page 212 Current as at 1 October 2020

Authorised by the Partiamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(iii) who is a co-respondent in an appeal of the matter:
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.

(3) The appeal period is—

(a)

(b)

(c)

(d)

(e)

(f)

for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4): or

for an appeal against an infrastructure charges notice—
20 business days after the infrastructure charges notice
is given to the person; or

for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager: or

for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018. section 143(2)(a)(i). (b) or
(c)—5 business days after the day the notice is
given: or

(ii) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given: or

Current as at 1 October 2020 Page 213

Authorised by the Partiamentary Counsel
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Planning Act 2016
Chapter & Dispute resolution

[= 230

4)

(5)

(6)

(iii) otherwise—20 business days after the day the
notice is given: or
(g} for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.
Note—
See the P&E Court Act for the court’s power to extend the appeal
period.
Each respondent and co-respondent for an appeal may be
heard in the appeal.

If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

{a) the adopted charge itself: or
{b) for a decision about an offset or refund—

ii) the establishment cost of trunk infrastructure
identified in a LGIP; or

(ii) the cost of infrastructure decided using the method
included in the local government's charges
resolution.

230 Notlce of appeal

(n

(2)

(3)

An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—

{a) is in the approved form; and
{b) succinctly states the grounds of the appeal.

The notice of appeal must be accompanied by the required
fee.

The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—
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Planning Act 2016
Chapter 6 Dispute resolution

[s 230]

(a) the respondent for the appeal: and
(b) each co-respondent for the appeal: and

(c) for an appeal about a development application under
schedule I, section 1, table I, item l—each principal
submitter for the application whose submission has not
been withdrawn; and

(d) for an appeal about a change application under
schedule I, section 1. table I, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal: and

(f) for an appeal to the P&E Court—the chief executive:
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

(4) The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—?2 business days after the appeal is started:
or

(b) otherwise—I10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a

co-respondent must state the effect of subsection (6).

(6) A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the person—
within 10 business days after the copy is given to the
person; or

(b) otherwise—within |5 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.
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Planning Act 2016
Chapter 6 Dispute resolution

[s 231]

(7) Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231 Non-appealable declslons and matters

(1) Subject to this chapter, section 316(2), schedule | and the
P&E Court Act. unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

(2) The Judicial Review Act 1001, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

(3) A person who. but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter. may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

(4) In this section—
decision includes—

(a) conduct engaged in for the purpose of making a
decision: and

(b) other conduct that relates to the making of a decision:
and

(c) the making of a decision or the failure to make a
decision: and

(d) a purported decision: and
(e) adeemed refusal.

non-appealable. for a decision or matter, means the decision
or matter—

(a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 100] or otherwise.
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Planning Act 2016
Chapter 6 Dispute resolution

[s 232]

whether by the Supreme Court, another court, any
tribunal or another entity: and

(c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

232 Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.
(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
Part 2 Development tribunal
Division 1 General
233 Appointment of referees
(1) The Minister, or chief executive, (the appointer) may appoint

a person to be a referee. by an appointment notice. if the

appointer considers the person—

(a) has the qualifications or experience prescribed by
regulation; and

(b) has demonstrated an ability—

(i) to negotiate and mediate outcomes between parties
to a proceeding; and

(ii) to apply the principles of natural justice: and

(iii) to analyse complex technical issues:; and

(iv) to communicate effectively, including, for
example, to write informed succinct and
well-organised decisions, reports, submissions or
other documents.
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PO Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

DOUGLAS

SHIRE COUNC'L ABN 71 241 237 800

Administration Office
64 - 66 Front St Mossman
P 07 4099 9444

28 January 2021 F 07 4098 2902
Enquiries: Daniel Lamond
Our Ref: MCUI 2020_3772 (993631)
Your Ref: P82062
P G McMahon
C/- Planz Town Planning Pty Ltd
PO Box 181

EDGE HILL QLD 4870

Dear Sir/Madam

Adopted Infrastructure Charge Notice
Development Application for Material Change of Use (Hotel - Wine Bar)
At 5-7 Front Street MOSSMAN and 9-11 Front Street MOSSMAN
On Land Described as LOT: 3 RP: 836113 and LOT: 2 RP: 804918

Please find attached the Adopted Infrastructure Charges Notice issued in accordance with section
119 of the Planning Act 2016.

The amount in the Adopted Infrastructure Charges Notice has been calculated according to
Council’'s Adopted Infrastructure Charges Resolution.

Please also find attached extracts from the Act regarding the following:

= your right to make representations to Council about the Adopted Infrastructure Charges
Notice; and

= your Appeal rights with respect to the Adopted Infrastructure Charges Notice.

Please quote Council’s application number: MCUI 2020_3772 in all subsequent correspondence
relating to this matter.

Should you require any clarification regarding this, please contact Daniel Lamond on telephone 07
4099 9444,

Yours faithfully

For

Paul Hoye
Manager Environment & Planning
encl.
= Adopted Infrastructure Charges Notice

= Rights to Make Representations and Appeals Regarding Infrastructure Charges
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Adopted Infrastructure Charges Notice

2018 Douglas Shire Planning Schemes Applications

INFRASTRUCTURE CHARGES NOTICE

DOUGLAS

SHIRE COUNCIL

[P EWclishon Li- Planz Tawn PFlanning Piy Lid ] [ Wossman Hotel 1 | 1] |
DEVELOPERS MAME ESTATE HAME STAGE
811 Front Street and 5-7 Front Street Port LOT: 3 AP B56113 and LOT: 2 AP Hﬂ‘|4 3210
STREET Mo. & MAME SUBURE LOT & RP No.s PARCEL No.
Hioted [Wine bar) MCUC2020 3772 &
DEVELOPMENT TYPE COUNCIL FILE NO. VALIDITY PERIOD (yaar)
DO 1D 9922T0 1
DSC Reference Doc . Mo VERSION Mo.
Use m Amount Due Amount Paid Receipt Code & GL Code
Moszman and Environs Area
. Code B35
Cammearcial Chamges 173 10054 323 375.R2 L O7S00.0115,0825
Total Demand 522 3T5.82
Less cradi for pr:::u: shop {Retail) 195 27,43 3342875
TOTAL $18,947.07
Preparedby | D Lamond | | 19-Hicre- 20 |  Amown Paig |
Chackedby | H Back | | 15-Hiz-20 | Diare Paid| |
Date Payalia I WL - Deie e chiER g BLCLTL I
Receipt Mo
Amandmania [:] -]
Cashier)

Hote:
The Infrastructure Charges in this Molice are payable in accordance with Seclions 119 and 120 of the Plaming At 2076
az fram Councifs Local Govermme ! infrasincture Plan and Charpes Schaduie.

Charpe rales snder the current Policy are not subject 1o indexing.

Charpes are payable toc Douglas Shire Council. Yeou can make payment at any of Councils Business Offices or by mail
with your cheque or maney arder 1o Deuglas Shire Coundl, PO Bex 723, Messzman OLD 4873, Cheques must ke made
payable o Douglas Shire Coundgl and marked ‘Hot Hegatiable.' Acceptance of a chegue is subject to collection of the
proceeds. Posi dated chegues wil nol be accepied

Any anquiries regarding Infrastructure Charges can be directed o Environment & Planning on 07 409% 8444 or by emai
on enguines@douglas. gld gowe.au

Doc ID: 993631 MCuUI 2020_3772/1 Page 29 of 37



Extracts from the Planning Act 2016 — Making Representations during Applicant’s Appeal

Period

Planning Act 2016
Chapter 4 Infrastructure

[s 124]

Subdivision 5 Changing charges during relevant

124

125

appeal period

Application of this subdivision

This subdivision applies to the recipient of an infrastructure
charges notice given by a local government.

Representations about Infrastructure charges notice

(1) During the appeal period for the infrastructure charges notice,
the recipient may make representations to the local
government about the infrastructure charges notice.

(2) The local government must consider the representations.
(3) If the local government—

(a) agrees with a representation; and

(b) decides to change the infrastructure charges notice:

the local government must, within 10 business days after
making the decision, give a new infrastructure charges notice
(a negofiated notice) to the recipient.

(4) The local government may give only | negotiated notice.
(5) A negotiated notice—

(a) must be in the same form as the infrastructure charges
notice: and

(b) must state the nature of the changes: and
(c) replaces the infrastructure charges notice.

(6) If the local government does not agree with any of the
representations, the local government must, within 10
business days after making the decision, give a decision notice
about the decision to the recipient.

(7) The appeal period for the infrastructure charges notice starts
again when the local government gives the decision notice to
the recipient.
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Planning Act 2016
Chapter 4 Infrastructure

[s 126]

126  Suspending relevant appeal perlod

(n

(2)
(3)

4)

It the recipient needs more time to make representations, the
recipient may give a notice suspending the relevant appeal
period to the local government.

The recipient may give only | notice.

If the representations are not made within 20 business days
after the notice is given, the balance of the relevant appeal
period restarts.

If representations are made within the 20 business days and
the recipient gives the local government a notice withdrawing
the notice of suspension, the balance of the relevant appeal
period restarts the day after the local government receives the
notice of withdrawal.

Division 3 Development approval conditions

about trunk infrastructure

Subdivision 1 Conditions for necessary trunk

infrastructure

127  Application and operation of subdivision

(n

This subdivision applies if—
{a}) trunk infrastructure—

(i} has not been provided: or

(ii} has been provided but is not adequate; and
(b)  the trunk infrastructure is or will be located on—

(i} premises (the subject premises) that are the subject
of a development application, whether or not the
infrastructure is necessary to service the subject
premises; or

(ii) other premises, but is necessary to service the
subject premises.
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Extracts from the Planning Act 2016 —Appeal Rights

Planning Act 2016
Chapter & Dispute resolution

[s 229]

{2) The person is taken to have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

(3} In this section—
conduct means an act or omission.
representative means—

{a) of a corporation—an executive officer, employee or
agent of the corporation: or

(b) of an individual—an employee or agent of the
individual.

state of mind. of a person. includes the person’s—
{a) knowledge, intention, opinion, belief or purpose; and
{b) reasons for the intention, opinion, belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1} Schedule | states—

{a)  matters that may be appealed to—
(i} either a tribunal or the P&E Court: or
(ii} only a tribunal; or
(iii) only the P&E Court; and

{b) the person—
(i} who may appeal a matter (the appellant); and

(ii}) who is a respondent in an appeal of the matter; and
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(iii) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.

(3) The appeal period is—

(a)

(b)

(c)

(d)

(e)

()

for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or

for an appeal against an infrastructure charges notice—
20 business days after the infrastructure charges notice
is given to the person; or

for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager: or

for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plimbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—5 business days after the day the notice is
given: or

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given; or
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Planning Act 2016
Chapter 6 Dispute resolution

[s 230]

4)

(5)

(6)

(iii) otherwise—20 business days after the day the
notice is given; or
(g) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.
Note—
See the P&E Court Act for the court’s power to extend the appeal
period.
Each respondent and co-respondent for an appeal may be
heard in the appeal.

If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt. it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself: or
(b) for a decision about an offset or refund—

(i) the establishment cost of trunk infrastructure
identified in a LGIP; or

(ii) the cost of infrastructure decided using the method
included in the local government’s charges
resolution.

230 Notice of appeal

(n

(2)

3)

An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—

(a) isin the approved form: and
(b) succinctly states the grounds of the appeal.

The notice of appeal must be accompanied by the required
fee.

The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—
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Planning Act 2016
Chapter 6 Dispute resclution

[s 230

{a) the respondent for the appeal; and
(b} each co-respondent for the appeal: and

{c) for an appeal about a development application under
schedule 1, section 1, table 1, item |—each principal
submitter for the application whose submission has not
heen withdrawn; and

{(d) for an appeal about a change application under
schedule 1. section 1, table 1. item 2—each principal
submitter for the application whose submission has not
been withdrawn: and

{e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal; and

(fy  for an appeal to the P&E Court—the chief executive;
and

{z) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

{4} The service period is—

{a) if a submitter or advice agency started the appeal in the
P&E Court—?2 business days after the appeal is started,
or

(b} otherwise—10 business days after the appeal is started.

{3) A notice of appeal given to a person who may elect to be a

co-respondent must state the effect of subsection (6).

{6) A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

{a) if a copy of the notice of appeal is given to the person—
within 10 business days after the copy is given to the
person; or

(b} otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.
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Planning Act 2016
Chapter 6 Dispute resolution

[s 231]

(7

Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231 Non-appealable declslons and matters

(n

4)

Subject to this chapter, section 316(2), schedule | and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

The Judicial Review Act 1001, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

A person who. but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

In this section—
decision includes—

(a) conduct engaged in for the purpose of making a
decision; and

(b) other conduct that relates to the making of a decision;
and

(c) the making of a decision or the failure to make a
decision; and

(d) a purported decision: and
(e) adeemed refusal.

non-appealable. for a decision or matter, means the decision
or matter—

(a) is final and conclusive: and

(b) may not be challenged, appealed against. reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 1001 or otherwise,
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Planning Act 2016
Chapter 6 Dispute resolution

[s 232]

whether by the Supreme Court, another court, any
tribunal or another entity: and

(c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.

Part 2 Development tribunal
Division 1 General

233 Appointment of referees

(1) The Minister, or chief executive, (the appeinter) may appoint
a person to be a referee. by an appointment notice, if the
appointer considers the person—

(a) has the qualifications or experience prescribed by
regulation: and

(b) has demonstrated an ability—

(i) to negotiate and mediate outcomes between parties
to a proceeding: and

(ii) to apply the principles of natural justice: and
(iii) to analyse complex technical issues: and

(iv) to communicate effectively, including. for
example, to write informed succinct and
well-organised decisions, reports, submissions or
other documents.
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