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29 January 2021 

Enquiries: Daniel Lamond 
Our Ref: MCUI 2020_3772/1 (993631) 
Your Ref: P82062 

 

P G McMahon 
C/- Planz Town Planning Pty Ltd 
PO Box 181 
EDGE HILL  QLD  4870 

 

Dear Sir/Madam 

Development Application for Material Change of Use (Hotel - Wine Bar) 
At 5-7 Front Street MOSSMAN and 9-11 Front Street MOSSMAN 

On Land Described as LOT: 3 RP: 836113 and LOT: 2 RP: 804918 

Please find attached the Decision Notice for the above-mentioned development application. 

Please quote Council’s application number: MCUI 2020_3772/1 in all subsequent 
correspondence relating to this development application.   

Should you require any clarification regarding this, please contact Daniel Lamond on telephone 
07 4099 9444. 

Yours faithfully 

 
For  

Paul Hoye 
Manager Environment & Planning 

 

cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@dsdmip.qld.gov.au  

encl. 

• Decision Notice 
o Approved Drawing(s) and/or Document(s) 
o Concurrence Agency Response 
o Reasons for Decision  

• Advice For Making Representations and Appeals (Decision Notice) 

• Adopted Infrastructure Charges Notice 

• Advice For Making Representations and Appeals (Infrastructure Charges) 

mailto:CairnsSARA@dsdmip.qld.gov.au
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Decision Notice 
Approval (with conditions) 

Given under section 63 of the Planning Act 2016 

Applicant Details 

Name: P G McMahon 

Postal Address: C/- Planz Town Planning Pty Ltd 
PO Box 181 
EDGE HILL  QLD  4870 

Email: info@planztp.com  

Property Details 

Street Address: 5-7 Front Street MOSSMAN & 9-11 Front Street MOSSMAN 

Real Property Description: LOT: 3 RP: 836113 & LOT: 2 RP: 804918 

Local Government Area: Douglas Shire Council 

Details of Proposed Development 

Development Permit for Material Change of Use (Hotel- Wine bar) 

Submissions: There were no submissions received in relation to this 
development application 

Decision 

Date of Decision: 27 January 2021 

Decision Details: Approved (subject to conditions) 

Approved Drawing(s) and/or Document(s) 

Copies of the following plans, specifications and/or drawings are enclosed.   

Drawing or Document Reference Date 

Site Plan 
Plan prepared by Hortulus 
Australia Pty Ltd, Drawing No. 
LP_01 

8 October 2020 

Ground Plan Plan prepared by Hortulus 
Australia Pty Ltd, Drawing No. 

8 October 2020 
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LP_02 

 

Note – The plans referenced above will require amending in order to comply with conditions of 
this Decision Notice. 

Assessment Manager Conditions & Advices 

1. Carry out the approved development generally in accordance with the approved 
drawing(s) and/or document(s), and in accordance with:- 

 a. The specifications, facts and circumstances as set out in the application submitted 
to Council; 

 b. The following conditions of approval and the requirements of Council’s Planning 
Scheme and the FNQROC Development Manual.  

 Except where modified by these conditions of approval 

Timing of Effect 

2. The conditions of the Development Permit must be effected prior to Commencement of 
Use, except where specified otherwise in these conditions of approval. 

Air-Conditioning Screens 

3.  Air-conditioning units located above ground level and visible from external properties and 
the street must be screened with appropriate materials to improve the appearance of the 
building.  Such screening must be completed prior to the commencement of use. 

Damage to Council Infrastructure 

4. In the event that any part of Council’s existing sewer, water or road infrastructure is 
damaged as a result of construction activities occurring on the site, including but not 
limited to mobilisation of heavy construction equipment, the applicant/owner must notify 
Council immediately of the affected infrastructure and have it repaired or replaced at the 
Lessee’s cost, prior to the Commencement of Use. 

Vehicle Parking and Access 

5.  The car parking layout must comply with the Australian Standard AS2890.1 2004 Parking 
Facilities – off-street car parking and be constructed in accordance with Austroads and 
good engineering design.  In addition, all parking, driveway and vehicular manoeuvring 
areas must be imperviously sealed, drained and line marked. As a minimum, six (6) car 
parking spaces must be provided on site and must be made available to the public at all 
times of operation.    

Storage of Machinery and Plant  

6. The storage of any machinery, material and vehicles must not cause a nuisance to 
surrounding properties, to the satisfaction of the Chief Executive Officer. 

Lawful Point of Discharge 

7. All stormwater from the property must be directed to a lawful point of discharge such that 
it does not adversely affect surrounding properties or properties downstream from the 
development, all to the requirements and satisfaction of the Chief Executive Officer. 

Landscaping Plan  

8. The site must be landscaped in accordance with the details included on the landscaping 
plan titled ‘Ground Plan’ prepared by Hortulus Australia Pty Ltd. Landscaping work must 
be implemented and completed prior to commencement of use. 

Tree Removal  

9. Remove the large Rain tree at the rear of the site as well as the self sown stand of trees 
immediately within its proximity to protect the sewer main. 
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Easement C  

10. Extinguish Easement C on RP804918 prior to commencement of use. 

Waste Storage  

11. Provide a central bin storage facility within the site with the following attributes: 

a. provided with storage area for the storage of a minimum of 4 bins (240L 
capacity); 

b. contain an impervious surface for the storage of waste containers with a suitable 
hosecock with hose attached, located on an external front corner of the enclosure 
with a reduced pressure zone device; and 

c. be bunded and connected to sewer with an approved collection device at the 
drainage point to sewer. 

Prior to the issue of a Development Permit for Building Work provide an updated site 
plan detailing the central bin storage facility for endorsement by the Chief Executive 
Officer.  

Infrastructure Charges  

12.   Prior to commencement of use the applicant must demonstrate and confirm the Gross 
Floor Area of the previous bicycle shop tenancy to clarify the rate of infrastructure charge 
to the satisfaction of the Chief Executive Officer. The infrastructure charges notice is 
included with an approximate charge based on the most current information available 
and is subject to change at the time payable. 

Advices 

1. All building site managers must take all action necessary to ensure building materials and 
/ or machinery on construction sites are secured immediately following the first cyclone 
watch and that relevant emergency telephone contacts are provided to Council officers, 
prior to commencement of works.  

2. This approval does not negate the requirement for compliance with all other relevant 
Council Local Laws and other statutory requirements.   

3. For information relating to the Planning Act 2016 log on to www.dsdmip.qld.gov.au.  To 
access the FNQROC Regional Development Manual, Local Laws, the Douglas Shire 
Planning Scheme and other applicable Policies log on to www.douglas.qld.gov.au  

4. Prior to Kitchen construction obtain the necessary food licensing in accordance with the 
Food Act 2006. 

5.  Trade waste discharge to sewer must be in accordance with Council’s Trade Waste 
Environmental Management Plan (TWEMP).  A report demonstrating that the facility 
complies with the TWEMP must be submitted to and be endorsed by Council. 

Further Development Permits 

Not applicable  

Please be advised that the following development permits are required to be obtained before 
the development can be carried out: 

• All Building Work 

All Plumbing and Drainage Work must only be carried in compliance with the Queensland 
Plumbing and Drainage Act 2018. 

http://www.dsdmip.qld.gov.au/
http://www.douglas.qld.gov.au/
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Concurrence Agency Response 

 

Note – Concurrence Agency Response is attached. This Concurrence Agency Response 
maybe amended by agreement with the respective agency. 

Currency Period for the Approval 

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years 
from the day the approval takes effect in accordance with the provisions of Section 85 of the 
Planning Act 2016. 

Rights to make Representations & Rights of Appeal 

The rights of applicants to make representations and rights to appeal to a Tribunal or the 
Planning and Environment Court against decisions about a development application are set out 
in Chapter 6, Part 1 of the Planning Act 2016.  

A copy of the relevant appeal provisions are attached. 
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Approved Drawing(s) and/or Document(s) 
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Concurrence Agency Conditions 
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Reasons for Decision 

The reasons for this decision are: 

1. Sections 60, 62 and 63 of the Planning Act 2016: 

 a. to ensure the development satisfies the benchmarks of the 2018 Douglas Shire 
Planning Scheme Version 1.0; and 

 b. to ensure compliance with the Planning Act 2016. 

2. Findings on material questions of fact: 

 a. the development application was properly lodged to the Douglas Shire Council 
on 19 October 2020 under section 51 of the Planning Act 2016 and Part 1 of the 
Development Assessment Rules;  

 b. the development application contained information from the applicant which 
Council reviewed together with Council’s own assessment against the 2017 State 
Planning Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in 
making its assessment manager decision. 

3. Evidence or other material on which findings were based: 

 a. the development triggered assessable development under the Assessment Table 
associated with the Centre Zone Code; 

 b. Council undertook an assessment in accordance with the provisions of sections 
60, 62 and 63 of the Planning Act 2016; and 

 c. the applicant’s reasons have been considered and the following findings are 
made: 

  i. Subject to conditions, the development satisfactorily meets the Planning 
Scheme benchmarks. 

Reasons for Decision Despite Non-compliance with Benchmarks 

The existing hotel and the proposed wine bar include similar public use areas with a 
difference of only 40 square metres. It is determined that the projected demand for 
on site car parking for the proposed wine bar is 4 on-site car parking spaces on 
average, based on the evidence based parking survey provided. This means that the 
proposed 6 on-site car parking spaces can cater for the demand for parking 
generated by the proposed wine bar based on the assumption that the level of 
patronage would be similar to that of the existing hotel. This is because 258 square 
metres of floor area divided by 3 parking spaces equals 1 space per 72 square 
metres of floor area. Therefore 258 square metres of floor are divided by 72 square 
metres of floor area gives an on-site parking space demand of 4 spaces required by 
the wine bar use. If patronage is greater than the existing hotel, an additional 2 on-
site spaces will be available from the balance of the 6 on site spaces proposed.  
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal 

Period   
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Extracts from the Planning Act 2016 – Appeal Rights  
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28 January 2021 

Enquiries: Daniel Lamond 
Our Ref: MCUI 2020_3772 (993631) 

Your Ref: P82062 

 

P G McMahon 
C/- Planz Town Planning Pty Ltd 
PO Box 181 
EDGE HILL  QLD  4870 
 

Dear Sir/Madam 

Adopted Infrastructure Charge Notice 
Development Application for Material Change of Use (Hotel - Wine Bar) 

At 5-7 Front Street MOSSMAN and 9-11 Front Street MOSSMAN 
On Land Described as LOT: 3 RP: 836113 and LOT: 2 RP: 804918 

Please find attached the Adopted Infrastructure Charges Notice issued in accordance with section 
119 of the Planning Act 2016. 

The amount in the Adopted Infrastructure Charges Notice has been calculated according to 
Council’s Adopted Infrastructure Charges Resolution. 

Please also find attached extracts from the Act regarding the following: 

▪ your right to make representations to Council about the Adopted Infrastructure Charges 
Notice; and  

▪ your Appeal rights with respect to the Adopted Infrastructure Charges Notice. 

Please quote Council’s application number: MCUI 2020_3772 in all subsequent correspondence 
relating to this matter.   

Should you require any clarification regarding this, please contact Daniel Lamond on telephone 07 
4099 9444. 

Yours faithfully 

 
For  

Paul Hoye 
Manager Environment & Planning 

encl. 

▪ Adopted Infrastructure Charges Notice 

▪ Rights to Make Representations and Appeals Regarding Infrastructure Charges  
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Adopted Infrastructure Charges Notice  
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Extracts from the Planning Act 2016 – Making Representations during Applicant’s Appeal 

Period  
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Extracts from the Planning Act 2016 –Appeal Rights   
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