PO Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

DOUGLAS

SHIRE COUNCIL ABN 71 241 237 800

Administration Office
64 - 66 Front St Mossman

Enquiries: Rebecca Taranto F 07 4098 2902
Our Ref: ROL 2026_5921/2 (Doc ID:1397712)

Avenol Developments Pty Ltd
C/- Brazier Motti

PO Box 1185

Cairns QLD 4870

Dear Sir/Madam

Development Application for Minor Change to the Development Approval for
Reconfiguring a Lot (Access Easements)
At Cassowary Road Cassowary

On Land Described as Lot 41 on N157598, Lot 80 on NR616 and Lot 81 on SR571

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’s application number: ROL 2026_5921/2 in all subsequent
correspondence relating to this development application.

Should you require any clarification regarding this, please contact Rebecca Taranto on
telephone 07 4099 9444,

Yours faithfully

For
Leonard Vogel
Manager Environment & Planning

encl.

e Decision Notice

o Concurrence Agency Response

o Reasons for Decision - response to properly made submissions.
e Advice For Making Representations and Appeals (Decision Notice)
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DOUGLAS

SHIRE COUNCIL

Decision Notice

Approval (with conditions)

Given under s 83 of the Planning Act 2016

Applicant Details

Name:
Postal Address:

Email:

Property Details

Avenol Developments Pty Ltd

C/- Brazier Motti
PO Box 1185
Cairns QLD 4870

cairns@braziermotti.com.au

Street Address:

Real Property Description:

Local Government Area:

Cassowary Road Cassowary

Lot 41 on N157598
Lot 80 on NR616

Lot 81 on SR571
Douglas Shire Council

Details of Proposed Development

Application for a Minor Change to the Development Approval for Reconfiguring a Lot (Access

Easements)

Decision

Date of Decision:

Decision Details:

14 October 2026
Approved

Condition 5 of the approval is amended as follows;
Crossing over Cassowary Creek

5. Prior to endorsement of the Survey Plan, the existing
vehicle creek crossing located between Lot 41 and Lot 80
must be inspected by a Registered Professional Engineer
of Queensland (RPEQ). A copy of the inspection report
must be submitted to Council and must certify that the
crossing is structurally sound and fit for its intended
purpose.

Any repairs, upgrading works, or other recommendations
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identified in the RPEQ inspection report must be
completed to the satisfaction of Council prior to
endorsement of the Survey Plan.

Existing Approval

A copy of the existing approval is attached.

Further Development Permits

Please be advised that the following development permits may be required to be obtained
before the development can be carried out:

e All Operational Work

Concurrence Agency Response

Concurrence Agency Concurrence Agency Date
Reference
Ergon Energy Network EMC 40180839-43039441 | 10 October 2026 | Council Doc
id; 1396126

Note — Concurrence Agency Response is attached. This Concurrence Agency Response
maybe amended by agreement with the respective agency.

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse four (4) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.
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Concurrence Agency Conditions

g =

MNETWORK

05 October 2026

Chief Executive Officer
Douglas Shire Council

Aftention: Rebecca Taranto

et Townsville QLD AB10
ownsyille GLD 4810

ergoen.com.au

Via email: enguinesi@idougias qld gov.au

cc Awencl Developments Pty Ltd
/- Brazier Motti Pty Lid
Aftention: Michael Tezzaro
Via email: Michael Tessaroilbraziemmathi com.au

Dear Sirfadam,

Affected Entity (Ergon) Response Notice
Cwur Ref: ECM 40180839 - 43039441

As an Affected Entity to the below referenced Minor Change application the
following response is provided in accordance with Section B0 of the Planming Act

2016

Development Details

Applicant
Assessment Manager

Council Application Ma.

Street Address
RPD
Development Type

Referral Trigger

Brazier Maotti Pty Ltd

Douglas Shire Coundcil

ROL 2026 58211

Cassowary Road, Cassowsary

41M157598, BOMRE16 and 815R57T1

Minor Change to Reconfiguring a Lot (Access
Easement)

& Schedule 10, Part 8. Division 2, Table 1. lkem 1
(10.8.2.1.1) — Reconfiguring a lot subject to an
easement for the benefit of a distribution entity under
the Electricity Act for a supply network; or part of the
lot is within 100m of & substation site

Hawe you seen our fact sheots?

See the ‘consideralions when develaping around electricity infrastruchere” section of cur websibe
v prgon com.aureferalagency
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Impacted Elecirical Easement A RPESED41 — 132kV O/H Line (Feeder:
Infrastructure 7200 & T7408)

Ergon provides the following response to the application in accordance with Section

80(4)of the Planning Act 2016
Compaonent of Advice Agency direction
Development
MCU! ROL/ OPW E 580{4)(a}- no objection

Ergon’s assessment of the Minor Change request has been made relative to the
follewing submitted material.

Table 1
Specialist Reportsi Documents forming part of this Approval
MName Document No Date
Change Application lefter JE630-001-07 02102026

Ergon’s original Referral Response, dated 21 May 2026 reference number ECM
40180838 — 40263818, remains relevant to the application.

General Advice:

Sem

Ergon's referral response is limited to the management of impacts on
electrical infrastructure withim its referral jurisdiction and does not assess or
confirm electricity supply, network capacity, or connection requirements;
proponents must underiake a separate connection enguiry via Ergon’s
Customer Portal to initiate investigations and obfain formal advice and
approvals relating to network connections.

Compliance with the Electrical Safety Act 2002, including any Code of
Practice under the Act and the Electrical safety Regulation 2013 including
any safety exclusion zones defined in the Regulation is mandatory

Should any doubt exist in maintaining the prescribed clearance to the
owerhead conductors and electrical infrastructure then the applicant is
obliged under the Act to seek advice from Engan.

Any cosis incumred by Ergon as a result of the works on the easement are o
be met by the property Developer / owner.

This response does not constitute an approval to commense any warks
within the easement. Consent to commence works relevant to the conditions
of the easement is required. All works on easement {including but not imited
to earthwaorks, drainage and detention basins, read constructon,

Harwe you seen our fact sheets?
he ‘considerasfions when developing amound slecriaty infrastruciure’ section of our websie

Ergen Energy Corparation Limibed ABMN 50 0BT 646 D62

Page 2
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underground and overhead services installation) require detailed
submissions, assessment, and consent (or otherwise) by Ergon.

= All works proposed to be undertaken in close proximity to overhead or
underground electrical ines are o be undertaken in accordance with
Ergon's Works Practice Manual WP1323. This document refers to vanious
standards, guidelines, cabculations, legal requirements, technical details,
and other information relevant to working near high voltage infrastruciure. &
copy of WP1323 can be found online via Ergon's document Bbrary

[Docurnent Bbrary | Ergon).

Should you require any further information on the above matter, please contact the
undersigned on (428 943 987 or via email at fownplanning@ergon.com.au.

Yowrs faithfully,

—

Scott Pearson
Senior Town Planner

Harve you seen our fact sheets?
Sen the ‘considemiions when developing amound eledricty infrasiructure’ section of our website
wnw egon com. aureberalagency

Ermgen Energy Carparation Limited ABN 50 QBT 646 062
Pape 1
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Existing Approval

PO Box 723 Mossman Qld 4873
DO | l G I H S www, douglas.gld gov.au
engquiries @ dowglas. gld gov.au

EHIRE COUNCIL ABMN Pl 240 257 800

Administration Office
&4 - 66 Front 5t Mossman
189 June 2028 POT 4009 9444

Engquirlas: Rabscca Taranio FOF 4098 2302
Our Ref: ROL 326 56211 (Do ID:1370604)
Your Ref: 36850-001-01

Sxengl Developments Py Ltd
Ci- Brazier Motti

FC Box 1185

Cairns QLD 4270

Dear SinMadam

Development Application for Reconfiguring a Lot (Access Easements)
At Cassowary Road Cassowary

On Land Described as Lot 41 on N157598, Lot 80 on NRE16 and Lot 81 on 5R571

Please find attached the Decision Motice for the above-mentioned development application.

Please quote Council's application number: ROL 2028_5821/1 in all subsequent
correspondence relating to this development application.

Should you require any clarification regarding this, please contact Rebecca Taranto on
telephome 07 40598 9444,

Wours faithfully

/]

For
Leonard Vogel
Manager Environment & Planning

encl.

+ Decizion Mofica

o Approved Drawing(s) and/or Document(s)

o Concurrence Agency Response

o Reasons for Decision - response to properly made submissions.
*  Advice For Making Representations and Appeals (Decision Notice)
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under 5 83 of the Planning Act 2016

Applicant Details

Mame: Axvengl Developments Pty Lid
Postal Address: Ci- Brazier Motti
PO Box 1185

Caims QLD 4570

Emiail: caims@braziermotti.com.au

Property Details

Sirest Address: Cassowary Road Cassowary

Real Property Description: Lot 41 on N157583
Lot 80 on MRE1G
Lot 81 on SR5T1
Local Government Area: Douglas Shire Council

Details of Proposed Development

Development Permit for Reconfiguring a Lot {Access Easements)

Decision
Date of Decision: 18 June 2028
Decision Detsails: Approved (subject to conditions)

Approved Drawing(s) and/or Document]s]

Copies of the following plans, specifications andior drawings are enclosed.

The term "spproved drawingis) andfor document{s) or other similar expressions means:

Drawing or Document

Proposal Plan Brazier Motti 20 March 2026
Drawing Mo. 3G850/0014

FMORCC Regional Development Manual Standard Drawing/s for WVehicle Access
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Rural Alletrment Access Standard Drawing 51105 lssue F 27 August 2020

Assessment Manager Conditions & Advices

1. Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:

a. The specifications, facts and circumstances as set out in the application
submitted to Council; and

b. The following conditions of approval and the requirements of Council's Planning
Scheme and the FMQROC Development Manual.

Except where modified by these conditions of approval.
Timing of Effect

2. The conditions of the Development Permit must be effected prior to endorsement of the
Survey Plan except otherwise nominated in these conditions of approval.

Access Easement
3 Create the following access pasements:

& Easement A& on Lot 31 on SR571 in favour of Lot 80 on MRS18, Lot 41 on
M157588 and Lot 35 on HEG16-

b Easement AB on Lot 30 on NRE18 in favour of Lot 41 on N157593 and Lot 35 on
NRE18; and

C. Easement AC on Lot 41 on N157588 in favour of Lot 35 on MRG18.

All easements must have a minimum width of 20m. A copy of the executed easement
docurnent must be submitted to Council at the fime of seeking Survey Plan

endorsement.
Road Licence RL177TS
4. Prior to endorsement of the Swrvey Plan, Road Licence Mo. RL 1778 must be

extinguished in its entirety. Council must be provided with a copy of the written consent
approval from the Depariment of MNatural Resources and Mines, Manufacturing and
Regional and Rural Development.

Crossing over Cassowary Creek

A Prior to the endorsement of Survey Plan. the existing creek crossing between Lots 41 and
Lot 30 must be cerified by a RFEQ [Registered Practising Engineer Queensland) as
being structurally sound and suitable for an Annual Exceedance Probability (AEP) of 10%.

A copy of the certification must be provided to Council.

Should the existing crossing require replacement, the Applicant must submit an
Cperational Works application to Council for 8 new sealed creek crossing between Lot 41

and Lot 80.

The application should inchides:

a. A catchment study for the catchment upstream of the crossing that considers
flows for the 520 560 and 100 year Annual Recurrence Interval (ARI);

b. A erossing designed and certified by & RFEQ (Registered Practising Engineer
Cueensland). The crossing must accommodate for a minimum 10% AEE:

C. A sediment and erosion control plan for the impacted area;

d. A plan showing how the disturbed area will be stabilised and rehabilitated upon
completion.

The design of the creek crossing must not inhibit fish passage within the watenway.

;
! Do DoAT0e04 i BML_2026 552171 | __Pagedafan!
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The creek crossing must be constructed and certified by an RPEQ as having been
appropriately constructed. The above work must be undertaken at no cost to Council.

Such work must be constructed to the satisfection of the Chief Executive Officer prior to
endorsemeant of the Survey Plan.

External Works

G Undertake the following works external to the land at no cost to Council:

& Provision of am access crossover and apron in accordanmce with FMNOQROC
Development Manual Stendard Drawing 51105

Where the wehicle crossing is constructed in accordance with the FNQROC Regional
Development Manual the works do not constitute Operational Works. Such work must be
constructed to the satisfaction of the Chief Executive Officer prior to commencement of
use.

Ergon Referral Conditions

T. All conditions of Ergon Referral Agency Response Reference Mo, ECM40130838-
40263610 must be complied with 28 Al times.

Advice

1. All building site managers must take all action necessary to ensure building materials and
! or machinery on construction sites are secured immediataly following the first cyclone
watch and that relevant emergency telephone contacts are provided to Council officers,
prior to commencement of works.

2. This approval does not negate the requirement for compliance with all other relevant
Council Local Laws and other statutory requirements.

3. For  information relating o the Fiamning  Act 2016 log on to
https-\'planning.dsdmip.gld.gov.au!. To access the FNWROC Regional Development
Manual, Local Laws, the Douglas Shire Planning Scheme and other applicable Policies
log on to wew douglas.gid.gov.aw.

Further Development Permits

FPlease be advised that the following development permits may be required to be obtained
before the development can be carmied out:

» Al Operational Waork

Concurrence Agency Response

Concurrence Agency Concurrence Agency Date
Reference
Ergon Energy Metwork EMC 40120838-40263518 | 21 May 2028 Council Doc
id; 1367560

Note — Concurrence Agency Response is aftached. This Concurrence Agency Response
maybe amended by agreement with the respective agency.

Currency Pericd for the Approval

This approval, granted under the provisions of the FPlanning Act 2016, shall lapse four (4) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 201E.
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Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Envirenment Court against decisions about a development application are set out
in Chapter 8. Part 1 of the Planning Act 2076,

A copy of the relevant appeal provisions is attached.

| e 1001370604 RO 2026 _552141 H
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Approved Drawing(s) and/or Document(s)

PROPOSED EASEMENTS e 1=
AA, AB & AC within Lot 81 on SRS71, T —
Lot 80 on NRG16 and Lot 41 0n N157598 e
—— o
B e e e N 2 -
SRENEITTIaE = . 3

 Noc R:1A70804 ! ROL 2026 592111 | _Paoefal22!
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Concurrence Agency Conditions

21 May 2020

Chuef Exscutive Officer
Douglas Shire Counct

Atterton: Rebecce Tarardo
Vie emal enguvesfidougies oid Qov oy

3 Avenci Deveiopments Pty Lsd
o= Brazier Mom Pry Lsd

Astenton: Mohae! Tessaro

Via emad: ong planninofRivazermo 0om dy
Dear SiMadam,
Ergon Advice Agency Resp: - R figuring a Lot (A E
& a C y Road, C y. ity as Lot 41 on
N157538, Lot 80 on NRE16 and Lot 81 o SRSTY
Councdl Ref: ROL 2026_592111

Applicant Ref: 36650-001-01
Our Ret: ECM 40130839 - 40263613

Thes Referral Agency response & grven under section 50 of the Planning Act 2016

Response

Outcome Approved i AUl - sclject 19 condtions

Refersl assesamant  Advice

capacty

Matters referral The purpose of the Elecinoty Act 1994 and Blecinoty
a35035ment made Safety Act 2002

against (555(2))

Reasons for deoson  The works do not conflict with:

(S88H0 + the chjectives Set out within P 2, Section 3 of

the Electricity Act 1004

Hawe you sees o et sheets T
Sou Se croderston shen developng sround sleccly cfmiratse amcion of our webeke

Crgon Energy Comporsmon Lirmtad AN 50 ON7 644 067

| Do 10:1370604___! ROL 2026_58214

Paon B 0122,:
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*  the purpose of the Electnoty Safety Act 2002 as
$01 Ot within Part | Divinion 2 Secson 4 4 5,

The works do not adversely mpact on the safe. efficient,
and economically viable 0Deraton of the SUPDly Petwork.

Appicart Avenci Developments Pry Ui

- Brazeer Mots Pty Lid
Assessment Manager Douglas Shwe Councd
Council Applcation No.  ROL 2026_8021/1

Street Address Cassowary Rosd, Cassowary
RPD 41N15T7508, SONRO10 and 81SRST1
Develcpment Type Reconfiguring s Lot (A E
Referral Tegger = Schedule 10, Pant 6, Division 2, Tabie 1, lem 1
(10.8.2.1.7) = Reconfiguring » iot subject 10 an
easement for the beneft of 8 GsIbUton entity under
the Electriofy Act for & supply Network:
Impacted Electrical Essernant A RPBOS04T « 1324V OH Line (Feeder
It asincere T200 & 7408)
Ergon provides the following resp B the ion i with Section
S4(1) of the Pranning Act 2016
Component of Advice Agency deection
| Developmaert
ROL T S50(1)0)1) - spproval SUbect 15 stated
development CoNGBoONs
I acoordance with Secton 54(1) shousd the Assessment Manager decide 10
Spprove the proposed O 83 4 Advice Agency, Ergon
qures that e MQer Impose the below conditons. These
Pave been d in 10 T Mamers presorided under Section
55 (2) of the Planning Act 2016
Table 1
Pians forming part of this Apgvoval
Tite Plans No. Issue Date
Proposed 36650001 A 20 March 2026 |
Easements AA A8
& AC within Lot 81

on SRST1, Lot 80
on NRETE and Lot

41 on N15T558

Have yon soen our it shaets?
See Pe coradestons when Seveliping sround sleckioly ritasincisy secton of our websle
XX ST T 2 TieT Al

Crgeon Enegy Corparstns Limed ABN 50 087 644 OR2

Page 2

i DacID:1370804___

BOL 2026592111

Pm.ﬁ.ar:&j
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Table 2

A2 ol s

within Table 1 of this
response ane 1o be
resubrmvmed o Ergon for
comment

At ol eres

To ersure B
Sevelopment i Carmed
Ot generally in
accordance with the plans
o Cevelopment submtted
within the appication

Acoess to and along
Easement A RPEOBO4T
must be avadable %o Ergon
personnel and heavy
equpment for ConsTuCton.
mantenance and
EMEQency purposes.

Whiere fancing prohists
BC0e8s 10 and slong
Essoment A RPEOS041
Gates are 10 be wpphed and
ntalied by e deveioped
landoanes. To enable travel
along the sasement 2t any
time the gates must be
seras locked wih an Ergon
padiock.

A2 ol trrn

To ecnure ™ safle and
e*cient operation of e
Supply metwork.

See P ¢

Marve you seen owr 1ocl shents?
sround iy

socton of o eebede

Ergow Esergs Conymnaton Limvted ABN 40 07 664 062

Page 3

{ Roc 1370604

ROL 2026 59211

i__Page t0al22.}
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VeMicies and machinery Al ol Benes To ensure e

Al CONSBONS relevant 10 Al ol teres To ensure T safe and

any safety exciusion sones defined in the Regulation »

Should sy doudt exist in g the pr 0 the
h g St then he
obiged under the Act 1o seek advice from Ergon.

Any costs incurred by Ergon 33 & resull of The works on the easement ace 1o
be met by ™he property Developer / owner.

Thes resp> does mot an spproval © any wocks
within the Consent 10 Works rele 0 the
of the easement is required. Al works on easement (Including but not bmaed
» age and Dasens, 1083 CONSrUCHOn,
Mave you seen our fact sheets?
Sow e - G wound Gty A, | waction of our watate
www ergee sor pufengiapency
Ergom Enmrgy Covporstnn Limvied ABN 50 ORT 6848 082
Page &
\ H 1 1
LRACIQIRTOEDS __ ROL 2026 492141 I__Page 11af22:
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underground and dthesd laton ) requirs cetaded
SRETESLATS, IS, B onsent [or otheneise ) by Ergon.

" Al ey DD B b o 1 R £F ¥ GverTbed o
undrgroutsd shectrical e ane 1o b ondenaken it sooordnss with
Ergon's 'Works Prectos Manusl WP 1323, Thes dooement relers o vanoss

g . el e | Stmdy.
B OEP TTRD MR 1D Wriing neer Fegh vORBgE nfraatruchieng. &
copy of WIP133) can be found onling vis Ergen's desument by

(Do Wetnry | Ergen).

Shoyld you requing ey further inforralion on T above matier, pleass conbact
Teewears Soolt on 0502 137 8T8 or v emad ot ipmnplanreng fBeepoe ooen gy,

Vours dpsthaully,

A

Tererars Soott
Towm Planner

i i e dner 501 ABawin ¥
Ypw P Cormer phoes st deosogeng srmued sty ebenlesion s of oue sk
S TR COrs SRRy

Erpn Energy Conparstion Limied ABN 50 OIF (86 O3

r !
| Do IR LAT06M ! ROl 2028 G821/ i Face 120t 22 |
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Reasons for Decision

1. The reasons for this decision are:

a. Sections G0, 62 and 93 of the Planning Act 2076

b. to ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme Yersion 1.0; and

C. to ensure compliance with the Plannming Act 2078,

2. Findings on material questions of fact:

a. the dewvelopment application was properly lodged to the Douglas Shire Council
13/04/2028 under section 51 of the Planning Act 2016 and Part 1 of the Development
Azzezement Bules:

b. the development spplication contsined information from the applicant which Council
reviewed fogether with Council's own assessment against the 2017 State Planning
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its
assessment manager decision.

3 Evidence or other materal on which findings were based:

a. the dewvelopment triggered sssesssble development wnder the Assessment Table
associated with the Rural Zone Code:

b. Council undertook an assessment in accordance with the provisions of sections 60, §2
and §3 of the FPlanning Act 2016; and

C. the applicant s reasons have been considered and the following findings are made:

i Subject to conditions, the development satisfactorily meets the Planning Scheme
benchmarks.
+ Do (R LT O i ROl 2027 58211 I Pape 1301 )
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal
Period

Planning Act 2016
Chapter 3 Development assessment

[s 74]

relevant preliminary approval means a preliminary approval
given under the old Act by an entity other than a private
certifier.

Division 2 Changing development approvals
Subdivision 1 Changes during appeal period

74  What this subdivision is about

(1) This subdivision is about changing a development approval
before the applicant’s appeal period for the approval ends.

(2) This subdivision also applies to an approval of a change
application, other than a change application for a minor
change 1o a development approval.

(3) For subsection (2), sections 75 and 76 apply—

(a) asifareference in section 75 to a development approval
were a reference to an approval of a change application;
and

(b) as if a reference in the sections to the assessment
manager were a reference to the responsible entity: and

(¢) as if a reference in section 76 to a development
application were a reference to a change application;
and

(d) as if the reference in section 76(3)(b) to section 63(2)
and (3) were a reference to section 83(4): and

(¢)  with any other necessary changes.

75  Making change representations
(1) The applicant may make representations (change
representations) to the assessment manager, during the

applicant’s appeal period for the development approval, about
changing—

Page 112 Current as at 27 Apeill 2026
Asthorised by the Parhamertary Cosmncl

| Dag 01370804} ROL 2026582101 L Poge 340122 |

Doc ID:139712 ROL 2026_5921/2 Page 20 of 28



Planning Act 2016
Chapter 3 Development assessment

Is 75]

(2) amatter in the development approval, other than—

(i) a matter stated because of a referral agency's
response; or

(ii) adevelopment condition imposed under a direction
given by the Minister under part 6, division 2 or

(iii) adevelopment condition imposed under a direction
given by the chief  executive  under
section 106ZF(2); or

(b) if the development approval is a deemed approval—the
standard conditions taken to be included in the deemed
approval under section 64(8)(d).

(2) If the applicant needs more time to make the change
representations, the applicant may. during the applicant’s
appeal period for the approval, suspend the appeal period by a
notice given 1o the assessment manager.

(3) Only 1 notice may be given.

(4) If anotice is given, the appeal period is suspended—

(a) if the change representations are not made within a
period of 20 business days after the notice is given to the
assessment manager—until the end of that period: or

(b) if the change representations are made within 20
business days after the notice is given to the assessment
manager, until—

(i) the applicant withdraws the notice, by giving
another notice to the assessment manager; or

(i) the assessment manager gives the applicant the
decision notice for the change representations: or

(iii) the end of 20 business days after the change
representations are made, or a longer period agreed
in writing between the applicant and the
assessment manager.

(5) 1If the applicant makes the change representations during the
appeal period without giving a notice under subsection (2),
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Pianning Act 2016
Chapter 3 Development assessment

[s 76

(6)

the appeal period is suspended from the day the
representations are made until—

(a) the applicant withdraws the change representations by
notice given to the assessment manager. or

(b) the assessment manager gives the applicant the decision
notice for the change representations; or

(¢) the end of 20 business days after the change
representations are made, or a longer period agreed in
writing between the applicant and the assessment
manager.

Despite  subsections (4) and (5), if the decision notice

mentioned in subsection (4)(b)(ii) or (SKb) is a negotiated

decision notice, the appeal period starts again on the day after
the negotiated decision notice is given,

76  Deciding change representations

(n

The assessment manager must  assess  the change
representations against and having regard to the matters that
must be considered when  assessing a  development
application, to the extent those matters are relevant.
Note—

For change repre soas for a devel approval for development

requiring social impact assessment, see also section 10671,

(2) The assessment manager must, within 5 business days after
deciding the change representations, give a decision notice
to—

(a) the applicant; and
(b) if the assessment manager agrees with any of the change
representations—
(i) cach principal submitter: and
(ii) cach referral agency: and
(iii) if the assessment manager is not a local
govemment and the development is in a local
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Extracts from the Planning Act 2016 — Appeal Rights

Pianning Act 2016
Chapter 6 Dispute resolution

[s 229

(2) The person is taken to have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence,

(3) In this section—
conduct means an act or omission.
representative means—

(a) of a corporation—an executive officer, employee or
agent of the corporation; or

(b) of an individual—an employee or agent of the
individual.

state of mind, of a person, includes the person’s—

(2) knowledge. intention, opinion, belief or purpose: and

(b) reasons for the intention, opinion, belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule 1 states—

(2) matters that may be appealed to—
(i) cither a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court; and

(b) the person—
(1) who may appeal a matter (the appellanty; and
(i1) who is a respondent in an appeal of the matter; and
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Planning Act 2016
Chapter 6 Dispute resolution

Is 229)

(i) who is a co-respondent in an appeal of the matter:
and

(iv) who may clect to be a co-respondent in an appeal
of the matter.

Note—

For imitations on appeal rights in relation to a development approval
for development requiring social impact assessment, see section 1067).
(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(a) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

(c) for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or 1o renew the
registration of premises—20 business days after a notice
is published under section 26%(3)(a) or (4): or

(d) for an appeal against a decision of the Minister, under
chapter 7, part 4, to amend the registration of premises
to include additional land in the affected arca for the
premises—20 business days after the day a notice is
published under section 269A(2)(a); or

(¢) for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person; or

() for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager: or

(g) foran appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a beliel mentioned in the Plumbing and
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

Drainage Act 2018, section 143(2)a)i). (b) or
(c)—5 business days after the day the notice is
given: or
(i) for an appeal against a decision of a local
govemment or an inspector (o give an action notice
under the Plumbing and Drainage Act 2018—35
business days after the notice is given: or
(iii) for an appeal against a failure to make a decision
about an application or other matter under the
Plumbing and Drainage Act 2018—at anytime
after the period within which the application or
matter was required to be decided ends: or
(iv) otherwise—20 business days after the day the
notice is given; or
(h) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.
Note
See the PRE Court Act for the court's power to extend the appeal
peniod.
(4) Each respondent and co-respondent for an appeal may be
heard in the appeal.
(5) If an appeal is only about a referral agency's response, the
assessment manager may apply to the tribunal or P&E Coun
to withdraw from the appeal.

(6) To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself: or
(b)  for a decision about an offset or refund—

(i) the establishment cost of trunk infrastructure
identified in a LGIP; or

(i) the cost of infrastructure decided using the method
included in the local govemment's charges

resolution.
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Planning Act 2016
Chapter 6 Dispute resolution

[s 230]

230 Notice of appeal

(1)  An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—

()
(b)

is in the approved form; and
succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a)
(b)
)

()

)

(n

(®)

the respondent for the appeal: and
cach co-respondent for the appeal: and

for an appeal about a development application under
schedule 1, section 1, table 1, item l—cach principal
submitter for the application whose submission has not
been withdrawn; and

for an appeal about a change application under
schedule 1, section |, table 1, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and

cach person who may elect to be a co-respondent for the
appeal other than an ecligible submitter for a
development application or change application the
subject of the appeal; and

for an appeal to the P&E Coun—the chief executive:
and

for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

(4) The service period is—

(a)

(b)

if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started:
or

otherwise—10 business days after the appeal is started.
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Planning Act 2016
Chapter 6 Dispute resolution

[s 231)

231

(5) A notice of appeal given to a person who may clect to be a
co-respondent must state the effect of subsection (6).

(6) A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person; or

(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

(7) Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

Non-appealable decisions and matters

(1) Subject to this chapter, section 316(2), schedule | and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
crror, the decision or matter is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

(3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 1991 in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.
(4) In this section—
decision includes—
(a) conduct engaged in for the purpose of making a
decision; and
(b) other conduct that relates to the making of a decision;
and
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Planning Act 2016
Chapeer 6 Dispute resolution

(s 232]

Part 2

)

()
(¢)

the making of a decision or the failure to make a
decision; and

a purported decision: and

a deemed refusal.

non-appealable, for a decision or matter, means the decision
or matter—

(a)
(b)

is final and conclusive; and

may nol be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 1991 or otherwise,
whether by the Supreme Court. another court, any
tribunal or another entity: and

is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

232 Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply

with the rules of the court that apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even

if the person has not complied with rules of the P&E Court.

Division 1

Development tribunal

General

233  Appointment of referees
(1) The Minister, or chief executive, (the appeinter) may appoint

a person to be a referee, by an appointment notice, if the
appointer considers the person—
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